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PREFACE 

TO    THE    FIFTH    EDITION. 


Since  the  first  edition  of  this  book  was  published, 
three  and  thirty  years  ago,  an  unprecedented  degree 
of  attention  has  been  given  to  the  Medical  Jurisprudence 
of  Insanity,  and  been  followed  by  a  remarkable  improve- 
ment of  its  condition.  Treatises  upon  it  have  multiplied, 
the  chapter  devoted  to  it  in  general  works  on  Medical 
Jurisprudence  has  evinced  a  better  conception  of  the 
subject,  medical  journals  have  abounded  with  its  records, 
and  medical  societies  have  freely  and  frequently  discussed 
the  questions  it  has  raised.  The  change  of  sentiment 
implied  in  these  facts  has  not  been  confined  to  the  med- 
ical profession.  The  bench  and  the  bar  have  yielded 
more  or  less  to  the  progress  of  ideas,  and,  in  spite  of 
some  attempts  to  maintain  the  old  landmarks,  they  have, 
on  the  whole,  liberally  responded  to  the  requirements 
of  science.  Society,  too,  has  become  more  tolerant  of 
innovations  upon  the  time-honored  philosophy  of  crime, 
and  more  willing  to  accept  the  conclusions  of  science. 
These  results  may  be  attributed  partly,  no  doubt,  to  the 
more  active  spirit  of  inquiry  that  has  pervaded  every 
department  of  thought,  but  chiefly  to  the  larger  and 
more  intelligent  attention  given  to  mental  disorders  by 
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means  of  institutions  devoted  expressly  to  their  treat- 
ment that  have  been  established  throughout  the  civilized 
world. 

Of  the  abundant  accessions  to  our  knowledge  that 
have  been  made  since  the  last  edition  of  this  work 
appeared,  I  have  availed  myself  as  far  as  my  limits 
would  properly  allow.  While  I  have  been  obliged  to 
leave  much  of  it  unused,  though  abounding  with  interest 
to  the  intelligent  reader,  I  have  noticed,  I  believe,  every 
new  development  of  scientific  observation  of  much  prac- 
tical value. 

I.  E. 

Uwdi  1,  1871. 


FROM   THE  PREFACE 
TO    THE    FIRST    EDITIOK. 


Notwithstanding  the  great  prevalence  of  insanity  in 
Great  Britain,  and  the  vast  amount  of  property  affected 
by  legal  regulations  and  decisions  respecting  it,  yet  the 
Enghsh  language  does  not  furnish  a  single  work  in 
which  the  various  forms  and  degrees  of  mental  derange- 
ment we  treated  in  reference  to  their  effect  on  the  rights 
and  duties  of  man.  Dr.  Haslam's  tract  on  Medical 
Jurisprudence  as  it  relates  to  Insanity  (1807),  which 
was  republished  in  this  country  in  1819,  by  Dr.  Cooper, 
in  a  volume  of  tracts  by  various  English  writers  on 
different  subjects  of  medical  jurisprudence,  though 
abounding  in  valuable  reflections,  is  altogether  too  brief 
and  general,  to  be  of  much  practical  service  as  a  book 
of  reference.  Among  a  few  other  works  more  or  less 
directly  concerned  with  this  subject,  or  in  which  some 
points  of  it  are  particularly  touched  upon,  the  Inquiry 
concerning  the  Indications  of  Insanity  (1830),  by  Dr. 
ConoUy,  late  Professor  in  the  London  University,  is 
worthy  of  especial  notice  in  tjiis  connection,  for  the 
remarkable  ability  and  sound  judgment  with  which  all 
its  views  are  conceived  and  supported.  Though  not 
entirely  nor  chiefly  devoted  to  the  legal  relations  of  the 
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inNriiir,  yot  the  medico-legal  student  will  fin^  his  views 
of  iiiHiinity  (inlar^ed  and  improved  by  a  careful  perusal 
of  it ;  iiiid  every  physician  will  do  well  to  ponder  the 
Hiif^fff'stions  contained  in  the  chapter  on  the  "  Duties  of 
nu't/irfil  rnfiti  when  consulted  concerning  the  state  of  a 
paficnt's  vdnd."  In  the  Jcdgmests  of  Sir  John  NichoU 
(coiitiuiied  in  Haggard,  PhilHmore,  and  Addams's  Re- 
pnrt«),  in  tlic  Kcclesiastical  Courts,  which  in  their  juris- 
diction of  wiM,H  have  frequent  occasion  to  inquire  into 
the  rrt't'ct  of  mental  diseases  on  the  powers  of  the  mind, 
lire  uIno  to  t)e  found,  not  only  some  masterly  analyses  of 
h(*terog(>n(*ouN  and  conflicting  evidence,  but  an  acquaint- 
luiccf  with  the  ]>l)onomena  of  insanity  in  its  various  forms, 
thai  would  he  creditable  to  the  practical  physician,  and 
an  appli<'ati()n  of  it  to  the  case  under  consideration,  that 
HatiNii(»n  the  most  cautious  with  the  correctness  of  the 
derision. 

In  ( ienniuiy  this  branch  of  legal  medicine  has  received 
a  lilMe  more  attention,  and  in  a  work,  entitled.  Die 
yVi/(7»(>/of;*»'  in  ihrrn  Ilauiitamreudungen  aufdie  Hechfs- 
ftffoft'  [tK'if/vhohittf  in  its  vhitf  Applications  to  the  Ad- 
minintt'ittion  of  Ju»tict\  by  J.  C  HofFbauer,  a  Doctor 
of  Laws  and  Pn^fessor  in  the  University  of  Halle,  and 
publisluHl  in  IStMK  we  bad.  till  quite  recently,  the  only 
tNUHplete  and  uiethodioal  tn\»tise  on  insanity  in  connec- 
liou  with  its  lejjid  rt^lations.  U  Invars  the  impress  of  a 
|4\d\^>ophii*al  uviml  suvusiominl  to  obser^-e  the  mental 
oiwatious  when  under  the  intluon^vof  disease:  it  con- 
liUUji  A  *»*M^V>  **^»^1>***  *^**  stMue  st^te^  of  mental  impair- 
w\e\a .  its  %Kvtrtuos  aw  j^Mveralh  ivmx''t,  and  in  many 
iuM^^WsV*  in  Avl\;«>\Y  of  bis  own.  ^ihI  e\en  of  our  time. 
Ux^tT.^Auov,  ho^^v^vv^  «oi    Knsut   *   pwctic*!  i^y^kian. 
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was  less  disposed  to  consider  insanity  in  its  pathological 
than  in  its  psychological  relations,  and  consequently  has 
attached  too  little  importance  to  its  connection  with  phy- 
sical causes,  and  to  the  classification  and  description  of 
its  different  forms  by  means  of  which  they  may  be 
recognized,  and  distinguished  from  one  another.  It  is 
also  too  deeply  imbued  with  the  peculiar  metaphysical 
subtleties,  in  which  his  countrymen  are  so  fond  of  in- 
dulging, to  suit  the  taste  or  convenience  of  the  English 
reader.  It  has  been  translated  into  French  by  Dr. 
Chambeyron,  with  many  valuable  notes  by  Esquirol  and 
Itard. 

In  France,  M.  Georget  has  cultivated  this  field  of 
inquiry  with  a  success  proportioned  to  his  indefatigable 
zeal  and  diligence  ;  and  his  various  writings  will  ever  be 
resorted  to  by  future  inquirers,  as  they  have  been  by  the 
author  of  the  present  work,  as  to  a  fund  of  original  and 
interesting  information.  Having  long  been  devoted  to 
the  study  of  insanity,  and  especially  to  the  observation 
of  the  manners  and  character  of  the  insane,  he  was 
peculiarly  well  qualified  to  treat  this  subject  in  a  spirit 
corresponding  to  the  present  condition  of  the  science. 
His  work  entitled,  Des  Maladies  mentales  c(m»id^ees 
dans  leurs  rapports  avec  la  legislation  civile  et  criminelle 
(1827),  is  an  admirable  manual,  and  though  but  a  hum- 
ble brochure,  it  yet  abounds  with  valuable  information, 
and  is  pervaded  by  sound  and  philosophical  views.  In 
his  Examen  medical  des  proces  cHminels  des  nommes 
Feldtman,  Leger,  Lecouffe  (1825),  and  his  Discussion 
medico-Ugale^  sur  la  Folie  (1826),  as  well  as  a  sequel  to 
the  last,  entitled,  Nouvelle  discussion  mMico-Ugale  sur 
laFolie  (1828),  he  has  collected  accounts  of  numerous 
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criminal  trials  in  which  insanity  was  pleaded  in  defence 
of  the  accused,  and  has  taken  the  occasion  to  discuss  the 
many  important  questions  to  which  they  give  rise.  In 
the  course  of  these  discussions  there  is  scarcely  a  dark 
or  disputed  point  in  the  whole  range  of  the  subject, 
which  he  has  not  examined  with  great  ability ;  and  if 
he  has  not  always  settled  them  satisfactorily  to  the  un- 
prejudiced inquirer,  he  has  at  least  afforded  him  the 
means  of  forming  more  clear  and  definite  views. 
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MEDICAL    JURISPRUDENCE 


OF 


INSANITY. 


PRELIMINARY  VIEWS. 

Statutes  were  framed  and  principles  of  law  laid  down, 
regulating  the  legal  relations  of  the  insane,  long  before  phy- 
sicians had  obtained  any  accurate  notions  respecting  their 
malady ;  and,  as  might  naturally  be  supposed,  error  and 
injustice  have  l>een  committed  to  an  incalculable  extent  under 
the  sacred  name  of  law.  The  actual  state  of  our  knowledge 
of  insanity,  as  well  as  of  other  diseases,  so  far  from  being  what 
it  has  always  heretofore  been,  is  the  accumulated  result  of  the 
observations  which,  with  more  or  less  accuracy  and  fidelity, 
have  been  prosecuted  through  many  centuries,  under  the 
guidance  of  a  more  or  less  inductive  philosophy.  In  addi- 
tion to  the  obstacles  to  the  progress  of  knowledge  respecting 
other  diseases,  there  has  been  this  also  in  regard  to  insanity, 
that,  being  considered  as  resulting  from  a  direct  exercise  of 
divine  power,  and  not  from  the  operation  of  the  ordinary  laws 
of  nature,  and  thus  associated  with  mysterious  and  super- 
natural phenomena  confessedly  above  our  comprehension,  in- 
quiry has  been  discour£^ed  at  the  very  threshold  by  the  fear 
of  presumption,  or,  at  least,  of  fruitless  labor.  To  this  super- 
stition we  may  look  as  the  parent  of  many  of  the  false  and 
absurd  notions  that  have  prevailed  relative  to  this  disease,  and 
especially  of  the  reckless  and  inhuman  treatment  once  univet^ 
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sally  bestowed  on  its  unfortunate  subjects.  Instead  of  the 
kindness  and  care  so  usually  manifested  towards  tbe  sick,  as  if 
it  were  a  natural  right  for  them  to  receive  it ;  instead  of  the 
untiring  vigilance,  the  soothing  attention,  the  lively  solicitude 
of  relatives  and  friends,  —  the  patient,  afflicted  with  the  severest 
of  diseases,  and  most  of  all  dependent  for  the  issue  of  his  fate 
on  others,  received  nothing  but  looks  of  loathing,  was  banished 
from  all  that  was  ever  dear  to  him,  and  suffered  to  remain  in 
his  seclusion  uncared  for  and  forgotten.  In  those  receptacles 
where  living  beings,  bearing  the  image  and  superscription  of 
men,  were  cut  off  from  all  the  sympathies  of  fellow-men,  and 
were  rapidly  completing  the  ruin  of  their  spiritual  nature, 
there  were  scenes  of  barbarity  and  moral  desolation,  which  no 
force  of  language  can  adequately  describe.  The  world  owes 
an  immense  debt  of  gratitude  to  the  celebrated  Piuel  who,  with 
an  ardor  of  philanthropy  that  no  discouragement  could  quench, 
and  a  courage  that  no  apprehension  of  danger  could  daunt, 
succeeded,  at  last,  in  removing  the  chains  of  the  maniac,  and 
establishing  his  clmms  to  all  the  liberty  and  comfort  which  his 
malady  had  left  him  capable  of  enjoying.  With  the  new  aspect 
thus  presented,  of  the  moral  and  intellectual  condition  of  this 
portion  of  our  race,  the  medical  jurisprudence  of  insanity 
became  invested  with  on  interest  that  has  led  to  its  most 
important  improvements. 

§  2.  In  all  civilized  communities,  ancient  or  modem,  some 
forms  of  insanity  have  been  regarded  as  exempting  from  the 
punishment  of  crime,  and,  under  some  circumstances  at  least, 
as  vitiating  the  civil  acts  of  those  who  are  affected  with  it. 
The  only  difficulty,  or  diversity  of  opinion,  consists  in  de- 
termining who  are  really  insane,  in  the  meaning  of  the  law ; 
which  has  been  content  with  merely  laying  down  some  general 
principles,  and  leaving  their  application  to  tlie  discretion  of  the 
judicial  authorities.  Inasmuch  as  the  greatest  possible  variety 
is  presented  by  the  mental  phenomena  in  a  state  of  health,  it 
is  obvious  that  profound  study  and  extensive  observation  of 
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the  moral  and  intellectual  nature  of  man  can  alone  prevent  us 
from  sometimes  confounding  them  with  tiie  effects  of  disease. 
It  would  seem,  therefore,  an  almost  self-evident  proposition, 
that  a  certain  knowledge  of  the  mind,  in  its  healthful  state,  is 
an  essential  preliminary  to  the  attainment  of  correct  ideas  con- 
cerning its  diseased  manifestations.  If,  in  addition  to  this,  it 
is  considered,  that  opinions  on  the  nature  of  insanity,  viewed 
solely  in  the  light  of  a  disease,  —  of  a  derangement  of  the 
physical  structure,  —  have  been  constantly  changing  for  the 
better,  it  follows  of  course,  that  its  legal  relations,  which 
should  be  determined  in  some  measure  by  our  views  of  its 
nature,  ought  to  be  modified  by  the  progress  of  our  knowledge. 
That  much  of  the  jurisprudence  of  insanity,  in  times  past, 
should  bear  marks  of  the  crude  and  imperfect  notions  that 
have  been  entertained  of  its  pathological  character,  is  not  to 
be  wondered  at ;  but  it  is  a  matter  of  surprise  that  it  should 
be  adhered  to,  as  if  consecrated  by  age,  long  after  it  has  ceased 
to  be  supported  by  the  results  of  more  extensive  and  better 
conducted  inquiries.  It  is  to  be  feared  that  the  principles  laid 
down  on  this  subject  by  legal  authorities  have  been  viewed 
with  too  much  of  that  reverence  which  is  naturally  felt  for  the 
opinions  and  practices  of  our  ancestors  ;  and  that  innovations 
have  been  too  much  regarded,  as  the  offspring  rather  of  new- 
fangled theories,  than  of  the  steady  advancement  of  medical 
science.  "  We  own,"  says  one  of  them  with  commendable 
candor,  "  that  we  cannot  attribute  the  fuss  that  has  been  made 
about  monomania  ducing  the  last  two  years  to  any  new  lights 
that  have  been  thrown  on  the  nature  or  structure  of  the  mind. 
We  are  far  more  inclined  to  ascribe  it  to  that  sickly  humanity 
for  which  our  juries  have  latterly  become  proverbial,  and  which 
generally  has  crept  more  into  fashion  than  quite  becomes  the 
sturdy  manliness  for  which  our  countrymen  have  long  been 
celebrated.  Our  fathers  and  grandfathers  troubled  their  heads 
but  little  with  such  subtleties  in  criminal  proceedings ;  if  tlieir 
practice  was  less  remarkable  for  its  humanity,  it  certainly  was 
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more  distingtiisbed  for  good  sense  than  our  own." '  Who  shall 
.  measure  the  extent  of  that  feeling  in  the  community,  expressed 
in  this  honest  avowal  of  a  preference  for  the  good  old  times 
when  the  plea  of  insanity  was  seldont  heard,  and  an  Old  Bailey 
judge,  undisturbed  by  the  interference  of  counsel,  could  com- 
fortably try  and  sentence  to  the  gibbet  some  half-dozen  offend- 
ers in  a  single  morning  ?  In  their  zeal  to  uphold  the  wisdom 
of  the  past  from  the  fancied  desecrations  of  reformers  and 
theorists,  the  ministers  of  the  law  seem  to  have  forgotten  that, 
in  respect  to  this  subject,  the  real  dignity  and  respectability  of 
their  profession  are  better  upheld,  by  yielding  to  the  improTe- 
ments  of  the  times,  and  thankfully  receiving  tlie  truth  from 
whatever  quarter  it  may  come,  than  by  turning  away  with 
blind  obstinacy  from  every  thing  that  conflicts  with  long- 
established  maxims  and  decisions.  In  the  course  of  the  review 
proposed  to  be  taken  of  the  principles  that  have  regulated  the 
civil  and  criminal  responsibilities  of  the  insane,  the  reader  will 
have  constant  opportunity  to  witness  the  influence  of  the  spirit 
above  condemned  ;  and  be  inclined,  perhaps,  to  consider  it  as 
the  source  of  that  striking  difference,  presented  by  the  sciences 
of  law  and  medicine,  in  the  amount  of  knowledge  they  respec- 
tively evince  on  the  subject  of  insanity. 

§  3.  Legislators  and  jurists  have  done  little  more,  than 
merely  to  indicate  some  of  the  most  obvious  divisions  of  in- 
sanity, without  undertaking  anything  like  a  systematic  clas- 
sification of  its  various  forms.  In  the  Roman  law,  the 
insane,  or  dementesy  are  divided  into  .  two  classes  :  those 
whose  understanding  is  weak  or  null,  mente  capti,  and  those 
who  are  restless  and  furious, /«rtosi.  The  French  and  Pnia- 
sian  Codes  make  use  of  the  terms  d^mence^fitreur^  imbScUlii^y 
without  pretending  to  define  them.  The  English  Common 
Law  originally  recognized  but  two  kinds  of  insanity,  idiocy 
and  {uncK*^,  the  subjects  of  which  were  designated  by  the  term, 
non  compotes  mentis^  which  was  used  in  a  generic  sense,  and 

*  Sir  George  Stephen :  Jniyman^  Guide. 
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meant  to  embrace  all  who,  from  defect  of  understanding,  re- 
quire the  protection  of  the  law.  An  occaBional  attempt  has 
been  made  by  jurists,  to  attach  some  definite  ideas  to  these 
terms,  and  to  point  out  the  various  descriptions  of  persons  to 
whom  they  may  be  applied.  Lord  Coke  says,  there  are  four 
kinds  of  men,  who  may  be  said  to  be  non  compotes  mentis :  — 
1.  An  idiot,  who,  from  his  nativity,  by  a  perpetual  infirmity  is 
non  compos ;  2.  He  that  by  sickness,  grief,  or  other  accident, 
wholly  loseth  his  memory  and  understanding;  3.  A  lunatic 
that  hath  sometimes  bis  understanding,  and  sometimes  not^ 
aliquando  gaudet  lucidis  intervallis ;  and  therefore  he  is  called 
non  compos  mentis,  so  long  as  he  hath  not  understanding ;  4.  He 
that  by  his  own  vicious  act  for  a  time  depriveth  himself  of  his 
memory  and  understanding,  as  ho  that  is  drunken.^ 

§  4.  Nothing  can  show  more  plainly  how  imperfect  were  the 
notions  of  the  early  law-writers  concerning  insanity,  than  this 
classification  of  insane  persons,  and  their  attempts  to  define 
the  several  classes.  An  idiot  is  defined  to  be  a  person  who 
cannot  count  or  number  twenty  pence,  or  tell  who  was  his 
father  or  mother,  or  how  old  he  is,  so  as  it  may  appear  that  he 
hath  no  understanding  of  reason,  what  shall  bo  for  his  profit  or 
what  shall  be  for  his  loss ;  but  if  he  have  sufficient  understand- 
ing to  know  and  understand  his  letters,  and  to  read  by  teaching 
or  information,  he  is  not  an  idiot.^  Now  the  truth  is,  that 
many  of  those  whose  idiocy  is  unquestionable,  are  capable  of 
attaining  the  kind  of  knowledge  herein  specified,  by  means  of 
the  ordinary  intercourse  with  men,  or  of  special  teaching.  The 
entire  loss  of  memory  and  understanding,  attributed  to  the 
second  class,  is  observed  only  as  a  sequel  to  madness  or  some 
other  disease,  or  as  the  result  of  some  powerful  moral  causes ; 
so  that  if  this  is  to  be  considered  an  essential  character  of  mad- 
ness, by  much  the  larger  proportion  of  madmen  will  be  alto- 
gether excluded  from  this  classification ;  for,  instead  of  wholly 

'  Coke's  Littleton,  247  a. 

■  1  Fitzherbert,  Natura  BreTinm.  583.  ed.  1652. 
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losing  their  tmderstanding,  they  are  for  the  most  part  perfectly 
ration^  on  some  topics,  and  in  some  relations  of  life ;  and  a 
little  effort  is  frequently  necessary,  in  order  to  detect  the  fact 
of  the  tmderstanding  heing  at  all  impaired.  Jud^ng  from  the 
almost  ezclusive  use  of  the  term  lunacy,  and  the  frequent  ref- 
erence to  lucid  interrals,  the  intermittent  character  of  madness 
was  either  more  common,  some  hundreds  of  years  since,  or, 
which  is  more  probable,  in  consequence  of  the  general  belief  in 
its  connection  with  lunar  influences,  this  intermission  was  im- 
agined to  occur  far  oftener  than  it  really  did.  This  certainly 
is  a  more  reasonable  explanation  than  the  idea  that  the  course 
of  nature  has  changed,  so  that  lucid  intervals,  which  were  once 
of  the  most  common  occurrence  in  insanity,  are  now  among  its 
rarest  phenomena. 

§  5.  Common  sense  and  a  tolerable  share  of  the  intelligence 
of  the  time,  if  fairly  exercised,  would  probably  prevent,  in 
practice,  any  grossly  improper  application  of  these  theoretical 
principles ;  but,  in  civil  cases,  the  law,  though  not  disposed  to 
gauge  the  exact  measure  of  men's  intellects,  has  sometimes 
insiEfted  on  technical  distinctions  that  have  little  foundation  in 
nature  or  reason.  Originally,  commissions  of  lunacy  were 
■  granted  for  the  purpose  of  inquiring  whether  the  individual 
were  either  an  idiot  ex  nativitate,  or  a  lunatic,  in  Coke's  mean- 
ing of  the  term,  and,  in  consequence  thereof,  incapable  of  gov- 
erning himself  and  managing  his  worldly  affairs.  The  injustice 
of  leaving  beyond  the  protection  of  the  law  that  larger  class 
of  insane,  who,  though  neither  idiots  nor  lujtatics,  labor  under 
more  or  less  mental  derangement,  led  to  a  change  in  the  form 
of  the  writ,  by  which  the  phrase  unsound  mind  was  used  for 
the  purpose  of  embracing  all  others,  who  were  considered  proper 
objects  of  a  commission.  What  is  the  precise  meaning  of  this 
term,  it  is  not  easy  to  gather  from  the  observations  of  various 
high  legal  authorities  who  have  attempted  to  fix  its  meaning. 
It  seems  to  be  agreed,  that  it  is  not  idiocy,  nor  lunacy,  nor  im- 
becility, but  beyond  this  all  unanimity  is  at  an  end.    Lord 
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Hordwicke  held,  that  unsoundness  of  mind  did  hot  mean  mere 
weakness  of  mind,  but  a  depravity  of  reason  or  a  want  of  it.^ 
Lord  Eldon  once  referred  to  the  case  of  a  person  advanced  in 
years,  "  whose  mind  was  the  mind  of  a  child,"  and  observed, 
that  "  it  was,  therefore,  in  that  sense,  imbecility  and  inability 
to  manage  his  affairs,  which  constituted  unsoundness  of  mind."  ^ 
The  same  high  authority  had  observed  on  a  previous  occasion, 
that "  the  court  had  thought  itself  authorized  to  issue  the  com- 
mission de  lunatico  inquWendo^  provided  it  is  made  out,  that 
the  party  is  unable  to  act  with  any  proper  and  provident  man- 
agement ;  liable  to  be  robbed  by  any  one ;  under  that  imbecility 
of  mind,  not  strictly  insanity,  but  as  to  the  mischief,  calling  for 
as  much  protection  as  actual  insanity."  ^  Mr.  Amos,  late  pro- 
fessor of  Medical  Jurisprudence  in  the  London  University,  has 
said,  that  "  the  term  unsoundness  of  mind,  in  the  legal  sense, 
seems  to  involve  the  idea  of  a  morbid  condition  of  intellect,  or 
loss  of  reason,  coupled  with  an  incompetency  of  the  person  to 
man^e  his  own  affairs." '  Whatever  it  may  signify,  it  has 
always  been  insisted  on,  that  the  return  of  the  commission 
must  state  the  incapacity  or  inability  of  the  party  to  manage  his 
affiurs  to  be  evidence  of  its  existence,  in  order  that  the  party 
may  have  the  protection  of  the  law.  If  the  jury  are  unwilling, 
from  what  they  see,  to  infer  the  presence  of  a  mental  condition 
to  which  the  highest  dignitaries  of  the  law  have  declined  fixing 
a  precise,  intelligible  meaning,  then  the  inquisition  is  quashed. 
The  feelings  of  dread  and  disgust,  with  which  madness  has 
been  generally  contemplated,  have  often  deterred  juries,  acting 
under  a  commission,  from  returning  a  verdict  of  unsound  mind, 
which  has  become  equivalent  to  insanity ;  either  from  a  disin- 
clination to  embarrass  the  family  with  an  odious  distinction,  or 
because  the  individual  was  not  really  unsound  in  the  popular 

'  Ex  parte  Barnsley,  3  Atkjns,  168. 

*  Haslam :  Medical  Jurisprudence  as  it  relates  to  Insanity,  336. 
'  Ridgeway  v.  Darwin,  8  Veaey,  66. 

*  London  Medical  Gazette,  viii.  19. 
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acceptation  of  the  term,  tfaongfa  his  mental  faculties  might  have 
been  «o  &r  enfeebled  hj  old  age.  or  sickness,  or  congenital 
caosesT  aa  to  render  him  absolatelf  incapable  of  condacting 
himself  or  his  af^irs, — a  fact  vhich  ther  hare  sometimes  re- 
tamed.  These  attempts  to  change  the  ordinary  course  hare 
never  succeeded,  the  conrt  having  in  every  case  required  the 
verdict  to  be  in  the  words  of  the  inqaisition,  or  in  equipollent 
vords.  "It  is  settled,**  says  Lord  Eldon,  ^*that  if  the  jury 
find  merely  the  incapacity  of  the  party  to  manage  his  afbirs, 
and  will  not  infer  from  that  and  other  circumstances  unsound- 
ness of  mind,  though  the  party  may  live  where  he  is  exposed 
to  ruin  every  instant,  yet  upon  that  finding  the  commission 
cannot  go  on."  *  The  consequence  is,  that  the  afflicted  party 
must  either  forego  the  protection  of  the  law,  or  fix  upon  his 
family  a  sort  of  stigma  of  the  most  disagreeable  and  onerous 
description.  When  it  is  considered  how  many  are  the  cases, 
where  individuals  are  incapacitated  from  managing  their  afiairs, 
simply  from  that  impairment  of  tlie  mind  so  common  in  old 
age,  or  mere  defect  of  memory,  the  other  powers  remaining 
sound,  it  is  a  little  surprising  that  no  eflfectual  measures  have 
been  taken  to  render  the  operation  of  the  law  less  imperfect 
and  unequal.  It  is  not  easy  to  see  the  ground  of  the  extreme 
repugnance  disjjlayed  by  the  English  courts  towards  any  return 
that  does  not  assert  the  mental  unsoundness  of  the  affected 
party,  unless  it  may  be  some  obstacle  thereby  thrown  in  the 
course  of  the  subsequent  proceedings.  The  object  of  the  com- 
mission is,  to  ascertain  whether  or  not  the  party  in  question  is 
incapable,  by  reason  of  mental  infirmities,  of  governing  him- 
self and  managing  his  affairs ;  and  if  they  so  find  him,  it  cer- 
tainly is  irrelevant  to  any  useful  purpose  to  connect  this  in- ' 
ability  as  an  effect  with  any  particular  kind  of  insanity, 
whether  expressed  in  common  or  technical  language.  Indeed, 
to  require  a  jury  to  infer  explicitly  unsoundness  of  mind  from 
inability  to  manage  affairs,  which  is  of  itself  sufBcieut  evidence 
*  Sherwood  v.  Sanderson,  19  Yeaey,  286. 
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of  all  the  mental  unsoundness  that  is  required  for  practical 
purposes,  and  reject  their  return  if  they  do  not,  would  seem 
exceedingly  puerile,  were  it  not  strictly  professional.  In  Sx 
parte  Cranmer,*  where  the  jury  pronounced  the  party  in  their 
verdict,  "  so  far  debilitated  in  his  mind  as  to  be  incapable  of  the 
general  management  of  his  affairs,"  Lord  Chancellor  Krskine 
gives  some  reasons  for  finding  fault  with  the  terms  of  tlie  ver- 
dict, and  directing  the  inquisition  to  be  quashed.  "  The  ver- 
dict," he  says,  "  does  not  state  distinctly  that  he  is  incapable ; 
but  that  he  is  so  far  debilitated  in  his  mind,  that  he  is  not  equal 
to  the  general  management  of  his  affairs."  The  very  word 
incapable,  itis  true,  is  not  used,  but  the  words  "not  equal" 
are  surely  of  equivalent  meaning ;  and  it  is  not  easy  to  con- 
ceive, how  a  clearer  or  stronger  idea  of  a  person's  incapacity 
can  be  conveyed,  than  to  pronounce  him  "  not  equal  to  the 
management  of  his  affairs."  "How  can  I  tell,"  he  asks, 
"  what  is  *  so  far  debilitated  in  his  mind  that  he  is  not  equal  to 
the  general  management  of  his  affairs  ? ' ".  He  certainly  could 
not  tell  the  precise  quantity  of  mind  left ;  but  even  if  the  party 
had  been  returned  non  compos^  and  therefore  unequal  to  the 
management  of  his  affairs,  it  is  not  quite  obvious  how  any 
more  definite  notion  on  this  point  would  have  been  conveyed.^ 
§  6.  The  business  of  the  jury  in  these  cases  is,  to  ascertain 
whether  the  individual  is  mentally  capable  of  managing  his 
afiairs  ;  and  this  is  a  duty,  which,  generally  speaking,  they 
are  able  to  perform  with  tolerable  correctness.  But  what  can 
be  more  irrelevant  to  the  object  in  view,  or  more  remote  from 
the  ordinary  circle  of  their  reflections,  than  the  additional  duty 

•     >  12  Vesej,  406. 

*  In  a  recent  case,  the  inquisiUon  was  quashed  b^  Lord  Lyndburst, 
because  the  verdict  of  the  jury  said  too  much,  instead  of  too  little ;  namely, 
"that  the  party  was  not  a  lunatic,  hut  partly  from  paralysis  and  partly  from 
old  age,  his  memory  was  so  much  impaired,  as  to  render  him  incompetent 
to  the  management  of  his  affairs,  and  consequently  that  he  was  of  unsound 
mind,  and  had  been  so  for  two  years."  In  re  Holmes,  4  Russel'a  Chancery 
Reports,  182. 
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of  deciding  whether  his  meutal  impairment  has  gone  &r 
enough,  to  bear  being  designated  by  the  technical  phraseology, 
unsoundness  of  mind  ?  When  it  is  recollected,  too,  that  the 
members  of  tliese  juries  are  mostly  uneducated  men,  and  but 
fewof  them  at  all  acquainted  with  the  force  of  legal  or  medical 
distinctions,  it  cannot  be  supposed  that  such  a  return  is  always 
the  recorded  opinion  of  unbiased,  understanding  minds.  In- 
deed, the  inconvenience  and  injustice  of  this  proceeding  have 
been  so  strongly  felt,  as  to  have  led  to  the  repeated  expression 
of  a  wish,  that  its  defects  were  remedied  by  the  action  of  the 
legislature.  That  it  should  still  continue  in  a  country  where 
it  is  linked  in  with  a  system,  whose  foundations  are  in  the  very 
constitution  of  the  government,  is  perhaps  not  strange;  but 
that  it  should  be  used  in  some  of  our  own  States,  which  are 
untrammelled  by  such  considerations,  is  certainly  an  anomaly 
in  legislation. 

§  7.  This  is  not  the  only  instance  where  the  principles  of 
common  sense  and  common  justice,  which  ouglit  to  regulate 
the  legal  relations  of  tlie  insane,  have,  with  astonishing  incon- 
sistency, been  strangely  disregarded  in  the  maxims  of  the 
common  law.  While  tlieoretically  it  requires  that  contracts, 
to  be  valid,  should  spring  from  a  free  and  deliberate  consent, 
it  refuses  to  suffer  the  party  himself  to  avoid  them  on  the  plea 
of  lunacy,  in  accordance  with  an  ancient  maxim,  that  no  man 
of  full  age  shall  be  allowed  to  disable  or  stultify  himself; 
though  at  the  same  time,  it  does  allow  his  heirs,  or  other  per- 
sons interested,  to  avail  themselves  of  this  privilege.^  Thus, 
a  person  who  recovers  from  a  temporary  insanity  before  the 
return  of  an  inquisition,  has  no  remedy  at  law  or  in  equity  for 
the  most  ruinous  contracts  that  he  may  have  entered  into 
while  in  that  condition,  except  on  the  ground  of  fraud,  though, 
after  his  death,  his  heirs  may  have  them  sot  aside  by  establish- 
ing the  fact  of  lunacy  alone.  Well  may  a  distinguished  jurist 
exclaim,  tliat  "  it  is  matter  of  wonder  and  humiliation,  how  so 
>  2  Blackstone,  295. 
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absurd  and  mischieTOUS  a  maxim  could  have  found  its  vay  into 
any  system  of  jurisprudence  professing  to  act  on  civilized 
beings."  ^  It  arose,  no  doubt,  in  part,  from  erroneous  notions 
of  the  nature  of  insanity ;  and  partly  from  apprehensions,  not 
well  founded,  of  the  consequences  that  might  follow  the  ad- 
mission of  the  plea  of  lunacy  in  avoidance  of  contracts.  With- 
in a  few  years,  however,  the  English  courts  have  almost  entirely 
disregarded  the  ancient  maxim,^  and  in  this  country  it  has 
long  since  lost  its  authority  altogether.* 

§  8.  Though  little  of  this  pertinacious  adherence  to  merely 
technical  distinctions  is  observed,  in  the  application  of  tlie  law 
to  criminal  cases,  yet  there  is  much  of  the  same  respect  for 
antiquated  maxims,  that  have  little  else  to  recommend  them 
but  tlieir  antiquity,  and  are  so  much  the  more  pernicious  in 
^eir  application,  as  the  interests  of  property  are  of  less  im- 
poiN;ance  than  reputation  and  life.  It  by  no  means  follows, 
that  a  person  declared  to  be  non  compos  by  due  process  of  law, 
is  to  be  considered,  on  that  account  merely,  to  be  irresponsible 
for  his  criminal  acts.  This  is  a  question  entirely  distinct,  and 
is  determined  upon  very  different  views  of  the  nature  of 
insanity,  and  of  its  effects  on  the  operations  of  the  mind  ;  and, 
here  it  is,  that  the  lawyer  encroaches  most  on  the  domain  of 
the  physician.  The  first  attempt  to  point  out  precisely  those 
conditions  of  insanity,  in  which  the  civil  and  criminal  respon- 
sibiHties  are  unequally  affected,  was  made  by  Lord  Hale. 
"  There  is  a  partial  insanity,"  says  he, "  and  a  total  insanity. 
The  former  is  either  in  respect  to  things,  quoad  hoc  vel  illud 
insanire.  Some  persons  that  have  a  competent  use  of  reason 
in  respect  of  some  subjects,  are  yet  under  a  particular  dementia 
in  respect  of  some  particular  discourses,  subjects,  or  applica- 
tions, or  else  it  is  partial  in  respect  of  degrees ;  and  this  is  the 

'  Storjr,  Commentaries  on  Equity  JurispmdeDce,  §  225. 
*  Bagster  r.  Earl  Portsmouth,  Chitty  on  Contracts,  256. 
'  Webster  r.  Woodward,  3  Day,  90;  Eice  v.  Peet,  15  Johns.  503; 
Mitchell  r.  Kingman,  5  Pickering,  431. 
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coadition  of  very  many,  especially  melancholy  persona,  who 
for  ttie  most  part  discover  their  defect  in  excessive  fears  and 
griefs,  and  yet  are  not  wholly  destitute  of  the  use  of  reason  ; 
and  this  partial  insanity  seems  not  to  excuse  them,  in  the  com- 
mitting of  any  offence  for  its  matter  capital ;  for,  douhtless, 
most  persons  that  are  felons  of  themselves  and  others  are 
under  a  degree  of  partial  insanity,  when  they  commit  these 
offences.  It  is  very  diflicult  to  define  the  invisible  line  that 
divides  perfect  and  partial  insanity ;  but  it  must  rest  upon  cir- 
cumstances duly  to  be  weighed  and  considered  botli  by  judge 
and  jury,  lest  on  the  one  side  there  be  a  kind  of  inhumanity 
towards  the  defects  of  human  nature ;  or,  on  the  other  side, 
too  great  an  indulgence  given  to  great  crimes."  ^  So  strongly 
was  this  celebrated  jurist  possessed  with  the  idea,  that  it  is  the 
strength  and  capacity  of  the  mind  only  that  are  affected  by 
insanity,  that  he  has  actually  founded  upon  it  a  test  of  crimi- 
nal responsibility.  "  Such  a  person,"  says  ho,  "  as  laboring 
under  melancholy  distempers,  hath  yet  ordinarily  as  great  un- 
derstanding as  ordinarily  a  child  of  fourteen  years  hath,  is  such 
a  person  as  may  be  guilty  of  treason  or  felony."  As  if  the 
only  difference  between  sanity  and  insanity  were  precisely  that 
which  is  made  by  difference  of  age,  and  as  if  there  could  be 
two  things  more  unlike  tlian  the  mind  of  a  person  "  laboring 
under  melancholy  distempers,"  and  that  of  a  child  fourteen 
years  old. 

§  9.  The  doctrines  thus  dogmatically  laid  down  by  Lord 
Hale  have  exerted  no  inconsiderable  influence  on  the  judicial 
opinions  of  his  successors ;  and  his  high  authority  has  often 
been  invoked  against  the  plea  of  insanity,  whenever  It  has 
been  urged  by  tlie  voice  of  philanthropy  and  true  science.  If, 
too,  in  consequence  of  the  common  tendency  of  indulgence  in 
forced  and  unwarrantable  coustniction  whenever  a  point  is  to 
be  gained,  his  principles  have  been  made  to  mean  far  more 
than  he  ever  designed,  the  fact  impressively  teaches  the  im- 
•  Pleaa  of  the  Crown,  30, 
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portance  of  clear  and  well-defined  terms,  in  the  expression  of  sci- 
entific truths,  as  well  as  of  enlarged,  practical  information,  rela- 
tiro  to  the  subjects  to  which  they  belong.  In  the  time  of  this 
eminent  jurist,  insanity  was  a  mucli  less  frequent  disease  than 
it  now  is  ;  and  tlie  popular  notions  concerning  it  were  derived 
&om  the  observation  of  those  wretched  inmates  of  the  mad- 
house, whom  chains  and  stripes,  cold  and  filth,  had  reduced 
to  tlie  stupidity  of  the  idiot,  or  exasperated  to  the  fury  of  a 
demon.  Those  nice  shades  of  the  disease  in  which  the  mind, 
without  being  wholly  driven  from  its  propriety,  pertinaciously 
clings  to  some  absurd  delusion,  were  either  regarded  as  some- 
thing very  different  from  real  madness,  or  were  too  few,  too  far 
removed  from  the  common  gaze,  and  too  soon  converted  by 
bod  management  into  tlie  more  active  forms  of  the  disease,  to 
enter  much  into  the  general  idea  entertained  of  madness. 
Goiild  Lord  Hale  have  contemplated  the  scenes  presented 
by  the  lunatic  asylums  of  our  own  times,  we  should  un- 
doubtedly have  received  from  him  a  very  different  doctrine, 
for  the  regulation  of  the  decisions  of  after  generations. 

§  10.  Until  quite  recently,  the  course  of  practice  in  the 
English  criminal  courts  has  been  in  strict  conformity  to  the 
principle  laid  down  by  Hale,  that  partial  insanity  is  no  excuse 
for  the  commission  of  illegal  acts.  For  instance,  in  the  trial 
of  Arnold,  in  1723,  for  shooting  at  Lord  Onslow,  Mr.  Justice 
Tracy  observed,  "that  it  is  not  every  kind  of  frantic  hu- 
mor, or  something  unaccountable  in  a  man^s  actions,  that 
points  him  out  to  be  such  a  madman  as  is  exempted  from 
punishment :  it  must  be  a  man  that  is  totally  deprived  of  his 
understanding  and  memory,  and  doth  not  know  what  he  is 
doing,  no  more  than  an  infant,  than  a  brute,  or  a  wild  beast ; 
such  a  one  is  never  the  object  of  punishment."  ^  This  is  but 
the  echo  of  Lord  Hale's  doctrine,  and  the  circumstances  of  the 
case  show  how  faithfully  the  principles  were  applied.  Arnold 
seems  to  have  been  of  weak  understanding  from  his  birth,  and 
■  8  Hargrave's  State  Trials,  322. 
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to  hare  led  an  idle,  irregular,  and  disordered  life,  Bometimes 
uneqaivocally  mad,  and  at  all  times  considered  exceedingly 
strange,  and  dififereut  from  other  people;  one  witness  de- 
scribing him  as  a  strange,  guUen  boy  at  school,  such  as  he 
had  never  seen  before.  It  was  testified  by  bis  family  and  his 
neighbors,  that  for  several  years  previous  they  had  considered 
and  treated  him  as  mad,  occasionally  if  not  always,  although 
so  little  disposed  to  mischief  that  he  was  suffered  to  be  at 
large.  Contrary  to  the  wishes  of  his  friends,  he  persisted  in 
living  alone  in  a  house  destitute  of  the  ordinary  conveniences  ; 
was  in  the  habit  of  lying  about  in  barns  and  under  hay-ricks ; 
would  curse  and  swear  to  himself  for  hours  together ;  laugh 
and  throw  things  about  the  house  without  any  cause  whatever, 
and  was  much  disturbed  in  his  sleep  by  fancied  noises.  Among 
other  unfounded  notions,  he  believed  that  Lord  Onslow,  who 
lived  in  his  neighborhood,  was  the  cause  of  all  the  tumults, 
disturbances,  and  wicked  devices  that  happened  in  the  country, 
and  his  thoughto  were  greatly  occupied  with  this  person.  He 
was  in  the  habit  of  declaring,  that  Lord  Onslow  sent  his  devils 
and  imps  into  his  room  at  night  to  disturb  his  rest,  and  that 
he  constantly  plagued  and  bewitched  him,  by  getting  into  his 
belly  or  bosom,  so  that  he  could  neither  eat,  drink,  nor  sleep, 
for  him.  He  talked  much  of  being  plagued  by  the  BoUies  and 
Bolleroys  ;  he  declared  in  prison  it  was  better  to  die  than  live 
so  miserably,  and  manifested  no  compunction  for  what  he  had 
done.  Under  the  influence  of  these  delusions,  he  shot  at  and 
wounded  Lord  Onslow.  The  proof  of  insanity  was  strong 
enough,  but  not  that  degree  of  it,  which  the  jury  considered 
sufficient  to  save  him  from  the  gallows,  and  he  was  accordingly 
sentenced  to  bo  hung.  Lord  Onslow  himself,  however,  thought 
differently ;  and,  by  means  of  his  intercession,  the  sentence 
was  not  executed,  and  Arnold  was  continued  in  prison  for  life. 
It  is  clear  that  the  court  recognized  that  class  of  madmen  only, 
as  exempted  from  the  penal  consequences  of  crime,  whose 
reason  is  completely  dethroned  from  her  empire,  and  who  are 
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reduced  to  the  condition  of  an  infant,  a  brute,  or  a  wild  beast. 
If  it  be  true,  as  the  court  said,  that  such  are  never  the  objects 
of  punishment,  though  it  neglected  to  state  that  they  are  never 
the  objects  of  prosecution,  the  converse  must  be  equally  true, 
that  those  not  exactly  in  this  condition  can  never  avoid  punish- 
ment on  thd  plea  of  insanity.  It  appears,  then,  that  the  law  at 
that  time  did  not  consider  an  insane  person  irresponsible  for 
crime,  in  whom  there  remained  tlie  slightest  vestige  of  ration- 
ality ;  though  it  did  then,  and  has  ever  since,  deprived  him  of 
the  management  of-  himself  and  his  affairs,  and  vitiates  his 
civil  acts,  even  when  they  have  no  relation  to  the  delusions 
that  spring  from  his  madness.  That  the  progress  of  science 
and  general  enlightenment,  up  to  the  beginning  of  the  present 
century,  had  produced  no  improvement  of  the  law  on  this 
subject,  is  abundantly  shown  in  the  strong  declai*ations  of  Sir 
Vicary  Gibbs,  when  Attorney-General  of  England,  on  the  trial 
of  Bellingham,  in  1812.  "  A  man,"  says  he,  "  may  be  de- 
ranged in  his  mind,  —  his  intellects  may  be  insufficient  for 
enabling  him  to  conduct  the  common  affairs  of  life,  such  as 
disposing  of  his  property,  or  judging  of  the  claims  which  his 
respective  relations  have  upon  him ;  and  if  he  be  so,  the  ad- 
miniatration  of  the  country  will  take  his  affairs  into  their 
mana^ment,  and  appoint  to  him  trustees ;  but,  at  the  same 
time,  such  a  man  is  not  discharged  from  his  responsibility  for 
criminal  acts."  ^  Lord  Erskine  had  previously  given  the  same 
doctrine  the  sanction  of  his  authority,  in  his  celebrated  speech 
in  defence  of  Hadfield.  "  I  am  bound,"  he  says,  "  to  admit 
that  there  is  a  wide  distinction  between  civil  and  criminal 
cases.  If,  in  the  former,  a  man  appears,  upon  the  evidence,  to 
be  non  compos  mentu^  the  law  avoids  his  act,  though  it  can- 
not be  traced  or  connected  with  tlie  morbid  imagination  which 
constitutes  his  disease,  and  which  may  be  extremely  partial  in 
its  influence  upon  conduct ;  but,  to  deliver  a  man  from  respon- 
sibility for  crimes,  above  all,  for  crimes  of  great  atrocity  and 
'  Collinson  on  Luracy,  657. 
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wickedness,!  am  by  no  means  prepared  to  apply  this  rule,  how- 
ever well  established  when  property  only  is  concerned."  In  a 
recent  case  (1860),  the  judge,  Baron  Bramwell,  said  to  the 
prisoner :  "  tliat  you  are  of  unsound  mind,  I  believe,  but  that  is 
no  reason  why  you  should  not  be  punished.  ...  I  feel  bound 
to  sentence  you  to  the  same  punishment  as  if  you  were 
sane."  ^  . 

§  11.  That  a  person,  whom  the  law  prevents  from  manag- 
ing his  own  property,  by  reason  of  his  mental  impairment, 
should,  in  respect  to  criminal  acts,  be  considered  as  possessing 
all  the  elements  of  responsibility,  and  placed  on  the  same 
footing  with  men  of  the  soundest  and  strongest  minds,  is  a 
proposition  so  strange  and  startling,  that  few,  uninfluenced  by 
professional  biases,  can  yield  to  it  unhesitating  assent,  or  look 
upon  it  in  any  other  light  tlian  as  belonging  to  that  class  of 
doctrines  which,  while  they  may  be  the  perfection  of  reason  to 
the  initiated,  appear  to  be  the  height  of  absurdity  to  every  one 
else.  Georget,  an  able  French  writer  on  the  legal  relations  of 
the  insane,  in  commenting  on  the  speech  of  M.  de  Peyronnet 
who,  in  the  trial  of  Papavoine,  had  adduced  the  passage  above 
extracted  from  Lord  Hale,  in  support  of  his  own  views,  ex- 
presses his  astonishment  and  indignation,  that  such  a  sentiment 
should  ever  hare  been  uttered,  least  of  all  quoted  with  appro- 
bation, in  a  French  court  of  justice,  by  the  chief  law-officer  of 
the  government.  "  Can  we  help  wondering,"  he  exclaims, 
"  at  these  sentiments  of  Lord  Hale,  who  seems  to  make  more 
account  of  property  than  life  ?  No  excuse  for  the  unfortunate 
man  who,  in  a  paroxysm  of  madness,  commits  a  criminal 
o£fence  while  civil  acts  are  to  be  annulled,  even  when  they 
have  no  relation  to  the  insane  impressions  that  might  have 
influenced  his  conduct."  ^  The  language  of  the  law,  virtually 
addressed  to  the  insane  man,  is,  Your  reason  is  too  much  im- 
paired to  manage  your  property ;  you  are  unable  to  distinguish 

>  Reg.  r.  Roberts,  cited  br  Tarlor,  689  [Sixth  AmericaD  edhion]. 
*  Discatsion  medico-l^ale  snr  la  Folie,  d. 
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between  those  measures  wliicli  would  conduce  to  your  profit 
and  such  as  would  end  in  your  ruin,  and  tlierefore  it  is  wisely 
taken  altogether  from  your  control ;  but  if  under  the  influence 
of  one  of  tliose  insane  delusions  that  haye  rendered  tiiis  step 
necessary,  you  should  kill  your  neighbor,  you  will  be  supposed 
to  have  acted  under  the  guidance  of  a  sound  reason ;  you  will 
be  tried,  convicted,  and  executed,  like  any  common  criminal 
whose  understanding  has  never  been  touched  by  madness.  As 
for  any  physiological  or  psychological  ground  for  this  distinc- 
tion between  the  legal  consequences  of  the  civil  and  criminal 
acts  of  an  insane  person,  it  is  iu  vain  to  look  for  it.  That  the 
mind,  when  meditating  a  great  crime,  is  less  under  the  influ- 
ence of  disease,  and  enjoys  a  more  sound  and  vigorous  exercise 
of  its  powers,  that  when  making  a  contract,  or  a  will,  few, 
probably,  will  be  hardy  enough  to  affirm ;  and  yet  the  practice 
of  the  law  virtually  implies  it  The  difierence,  if  there  be  any, 
would  seem  to  be  all  the  other  way.  In  the  disposal  of  prop- 
erty, the  mind  is  engaged  in  what  has  perhaps  often  exercised 
its  thoughts ;  the  conditions  and  consequences  of  the  transac- 
tion require  no  great  mental  exertion  to  be  comprehended ; 
and  there  may  be  nothing  in  it  to  deprive  the  mind  of  all  the 
calmness  and  rationality  of  which  it  is  capable.  Now  criminal 
acts,  though  abstractiy  wrong,  may  under  certain  circum- 
stances become  right  and  meritorious ;  and  if  the  strongest 
and  acutest  minds  have  sometimes  been  perplexed  on  this 
point,  what  shall  we  say  of  ihe  crazy  and  distorted  perceptions 
of  him,  whose  reason  shares  a  divided  empire  with  the  pro- 
pensities and  passions  ?  Most  maniacs  have  a  firm  conviction 
that  all  they  feel  and  thiuk  is  true,  just,  and  reasonable ;  and 
nothing  can  shake  their  convictions.  The  contracts  of  the 
insane  are,  in  many  cases,  declared  to  be  invalid,  and  are  set 
aside,  not  unfrequently,  on  the  ground  of  fraud ;  in  accord- 
ance with  an  established  principle  that  the  parties  to  a  contract 
must  be  capable  of  giving  their  deliberate  and  rational  consent, 
the  power  of  doing  which  is  destroyed  by  mental  derange- 
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ment.^  In  point  of  mental  soundness  they  must  be  equal,  and 
common  justice  requires,  that  the  insane  man,  in  his  dealings 
with  his  fellow-men,  should  be  protected  from  the  effect  of  his 
disorder.  Even  in  the  simplest  transaction,  it  is  supposed  that 
the  insane  party  may  not  be  able  to  discern  all  the  circum- 
stances that  may  conduce  to  his  advantage,  and  may  not  act  as 
if  his  mind  were  perfectly  sound.  But  it  remains  to  be  proved 
that,  in  the  commission  of  a  criminal  offence,  he  has  more 
clearly  apprehended  its  abstract  nature,  its  relations  to  the 
injured  party,  and  its  consequences  to  himself,  than  he  would 
all  the  circumstances  attending  a  contract ;  if,  therefore,  he 
have  not  acted  rationally,  but  under  the  influence  of  a  disor- 
dered mind,  be  ought  to  be  no  more  responsible  for  the  former 
than  for  the  latter. 

§  12.  A  distinction  is  also  made  between  civil  and  criminal 
cases,  in  regard  to  evidence  respecting  tlie  state  of  the  party's 
mind.  In  the  former,  proof  drawn  from  the  nature  of  the  act 
in  question  is  sometimes  paramount  to  all  others,  and,  in  the 
absence  of  others,  admitted  to  be  alone  conclusive ;  while,  in 
the  latter,  to  seek  to  prove  the  existence  of  insanity  from  the 
character  of  the  act,  would  be  viewed  as  nothing  less  than  a 
begging  of  the  question.  "  If  a  lunatic  person,"  says  Swin- 
burne,- "  or  one  that  is  beside  himself  at  some  times  but  not 
continually,  make  his  testament,  and  it  is  not  known  whether 
the  same  were  made  while  he  was  of  sound  mind  and  memory 
or  no,  then  in  case  the  testament  be  so  conceived,  as  thereby 
no  argument  of  frenzy  or  folly  can  be  gathered,  it  is  to  be 
presumed  that  the  same  was  made  during  the  time  of  his  calm 
and  clear  intermissions,  and  so  the  testament  shall  be  adjudged 
good ;  yea,  although  it  cannot  be  proved  that  the  testator  useth  to 
have  any  dear  and  quiet  intermissions  at  all,  yet,  nevertheless, 
I  suppose,  that  If  the  testament  be  wisely  and  orderly  firamed, 
the  same  ought  to  be  accepted  for  a  lawful  testament.'*     Sir 

*  StOTT :  Commentaries  cd  Equity  Jurispradcnoe,  §  227. 

*  Of  f  eitameDts  ind  Lut  Wills.  Fart  U.  §  3. 


PBELIUIHABT  VIEWS.  19 

John  NichoU  has  observed,  that  where  there  is  no  direct 
evidence  of  the  time,  or,  consequently,  of  the  deceased's  state 
of  mind  at  the  time,  of  the  act  done,  recourse  must  be  had  to 
the  usual  mode  of  ascertaining  it  in  such  cases,  —  which  is  bj 
looking  at  the  act  itself.  "  The  agent  is  to  be  inferred  rational, 
or  the  contrary,  in  such  cases,  from  the  character  broadly 
taken  of  his  act."  ^  So,  on  the  other  hand,  "  in  the  case  of  a 
person  who  is  sometimes  sane  and  sometimes  insane,  if  there 
be  in  it  a  mixture  of  wisdom  and  folly,  it  is  to  be  presumed 
that  the  same  was  made  during  the  testator's  frenzy,  even  if 
there  be  but  one  word  sounding  to  folly."  ^  If,  then,  testa- 
mentary dispositions  that  conflict  with  the  natural  distribution 
of  property  and  the  known  and  expressed  intentions  of  the 
testator,  yea,  if  they  contain  but  one  word  "  sounding  to  folly,'/ 
are  to  be  held  as  sufficient  evidence  of  ^sound  mind,  in 
doubtful  cases,  why,  when  an  atrocious  crime  is  shown  to  be 
motiveless,  unnatural,  in  opposition  to  the  habits,  feelings,  and 
principles  of  the  whole  past  life,  and  unfollowed  by  any  con- 
sciousness of  guilt,  should  not  this  act  be  considered  as  equally 
strong  proof  of  unsoundness  of  mind  ?  Wliy  is  it,  that  instead 
of  being  thus  considered,  it  actually  avails  the  accused  nothing ; 
the  character  of  the  act,  in  the  last  resort,  being  too  often  ex- 
plained, on  the  supposition  of  an  inherent  ferocity  and  thirst 
for  blood,  which  no  considerations  can  restrain ;  even  in  the 
face  of  totally  different  dispositions,  indicated  by  the  whole 
tenor  of  his  life  ? 

§  13.  In  still  another  respect  is  there  a  wide  difference  be- 
tween civil  and  criminal  cases.  While  the  statute  book  of 
England  teems  with  enactments  regulating  the  confinement 
and  cnstody  of  the  insane,  and  hedging  them  around  with 
checks  and  safeguards,  the  relations  of  insanity  to  the  criminal 

'  Scniby  and  Finch  v.  Fordham  and  others,  1  Addams,  74.  See  also,  1 
FfaiUimore,  90 ;  McAdam  v.  Walker,  1  Dow,  176,  for  a  recognition  of  the 
same  principle. 

*  Swinburne,  Part  IL,  §  S,  pi.  16. 
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law  have  been  left  entirely  to  the  discretion  of  courts.  An  in- 
stance of  unjust  confinement  is  sufficient  to  arouse  the  whole 
community,  and  lead  to  prosecution,  and  penalties  of  the 
severest  kind ;  but  year  after  year  have  persons  of  doubtful 
sanity  ended  their  lives  on  the  gibbet,  without  one  voice  being 
raised  in  reprobation  of  the  barbarity.  On  the  9th  of  August, 
1843,  a  man  named  Hig^son  was  arraigned  for  the  murder 
of  his  son,  a  little  boy.  There  were  two  coimts  in  the  indict- 
ment, one  charging  him  with  burying  him  alive,  and  the  other 
with  fracturing  his  skull.  Something  being  said  about  t^e 
mode  of  the  murder,  the  prisoner  spoke  out  in  a  very  audible 
voice,  "  I  buried  him  alive."  He  had  no  counsel  and  made  no 
defence.  Some  suspicion  of  his  sanity  being  expressed,  the 
court  requested  that  any  one  who  knew  any  thing  of  the 
prisoner  in  that  Respect,  would  come  forward  and  testify. 
Whereupon  two  officers  of  the  prison,  one  of  whom  had  been 
a  school-fellow  of  the  prisoner  and  known  him  ever  since, 
testified  that  he  was  of  "  very  weak  intellect ; "  and  the  surgeon 
of  the  prison  also  testified  that  he  was  of  "  very  weak  intellect, 
but  capable  of  distinguishing  right  &om  wrong."  In  the 
charge  to  the  jury,  the  court,  Mr.  Justice  Maule,  said,  that  if 
the  prisoner  knew  right  from  wrong,  he  was  responsible  for  his 
acts,  although  he  was  of  weak  intellect.  He  was  found  guilty 
and  executed.^  Now  observe  the  reverse  of  the  picture.  In 
that  same  year,  1843,  a  female  patient  in  one  of  the  best 
asylums  in  Scotland  sent  a  letter  to  the  Secretary  of  the 
Home  Department,  Sir  James  Graham,  complaining  of  false 
imprisonment,  in  a  very  ingenious,  plausible  manner,  and 
requesting  inquiry  into  her  case,  —  such  a  letter,  in  fact,  as 
those  in  charge  of  hospitals  are  in  the  habit  of  seeing  every 
day.  Her  appeal  was  immediately  answered,  and  so  much  im- 
portance was  attached  to  the  case,  that  the  Lord  Advocate  of 
Scotland,  Mr.  Alison,  the  historian,  was  directed  to  go  down 
himself,  see  the  woman,  and  make  a  thorough  inquiry  into  the 
*  Beg.  V.  HiggiDson,  1  Car.  &  Kir.  129. 
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matter.    Wo  have  never  heard  that  the  Home  Secretary,  or  any- 
body else,  troubled  himself  about  the  fate  of  Higginson. 

§  14.  Notwithstanding  that  Lord  Hale's  doctrine  was  cited 
with  approbation  by  M.  de  Peyronnet  (§  11),  yet,  by  the 
French  penal  code,  madness,  without  limit  or  condition,  ex- 
empts from  the  punishment  of  criminal  acts.  The  language 
of  the  law  is,  that  "  there  is  no  crime  nor  offence  when  the 
accused  was  in  a  state  of  madness  at  the  time  of  the  action."  ^ 
The  existence  of  insanity  once  established,  the  accused  is,  by 
the  spirit  of  the  law,  acquitted.  This  intention  has  sometimes 
been  near  being  defeated,  in  consequence  of  the  great  liberty 
allowed  to  French  juries,  in  the  construction  of  the  phraseol- 
ogy of  their  verdict,  in  which  they  may  declare,  if  they  choose, 
not  whether  the  accused  was  guilty  or  not  guilty,  sane  or 
insane,  but  whether  or  not  the  act  was  committed  voluntarily.^ 
A  verdict  of  this  kind,  in  an  instance  mentioned  by  Georget, 
led  to  a  curious  result,  in  the  hands  of  men  who  were  not 
indoctrinated  in  the  subtleties  of  metaphysics.  The  fact  of 
insanity  having  been  given  to  the  jury  for  decision,  they  returned 
that  the  accused  acted  voluntarily  and  with  premeditation  ;  and 
secondly,  that  he  was  insane  at  the  time  of  committing  the 
act.^  This  verdict,  so  consistent  in  reality,  but  so  utterly  con- 
tradictory in  a  legal  sense,  was  received  by  the  court  and  im- 
derstood  to  mean,  that  the  accused  possessed  the  will  of  a 
madman,  a  merely  animal  will  which  excludes  legal  culpability. 
Had  not  the  last  question  been  raised,  the  accused,  though  mad, 
would  have  been  condemned  to  death.^    It  seems  evident,  that 

*  S  D^j  a  ni  crime  ni  d^lit  lorsque  le  pi^venu  dtait  en  6t&t  de  d^mence  au 
tempa  de  PactioD.    Art.  64. 

'  Special  verdicts  in  criminal  caaea  are  quite  common  in  France. 

*  Des  maladies  mentales,  100. 

*  It  is  one  of  those  metaphysical  subtleties  so  prevalent  on  the  subject  of 
insanity,  that  the  acts  of  an  insane  mind  are  involuntary.  It  certiunly  can 
be  of  little  practical  consequence,  what  epithet  is  applied  to  the  acts  of  a 
mind  admitted  to  be  insane ;  though  itaeems  to  be  an  abuse  of  language,  to 
call  any  act  involuntary,  which  proceeds  from  a  penon^a  own  will.  True, 
the  exercise  of  the  will  may  be  'greatly  influenced  by  &e  condition  of  the 
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the  legislator,  in  framing  that  law,  was  impressed  with  the  dif- 
ficulty of  drawing  the  line  between  ^neral  and  partial  insanity, 
and  of  estimating  the  quantity  of  reason  left  after  the  invasion 
of  this  disease ;  and  therefore  determined  to  avoid  it  altogether 
by  recognizing  but  one  kind  of  insanity.  Though  not  prepared 
to  acquiesce  entirely  in  the  dispositions  of  this  enactment,  yet 
it  is  infinitely  preferable,  with  all  its  faults,  to  the  English 
practice  of  requiring  a  number  of  men,  who  may  have  had 
very  little  education  of  any  kind,  and,  least  of  all,  any  very 
accurate  notions  of  the  influonce  of  insanity  on  the  operations 
of  the  mind,  to  sit  in  judgment  on  the  measure  of  a  man's 
understanding,  and  decide  whether  or  not  he  had  enough  of 
reason  left  to  discern  the  nature  of  the  act  he  committed. 
True,  mental  unsoundness  is  not  necessarily  incompatible  with 
crime,  for  we  can  conceive  of  cases,  where  the  criminal  act 
is  beyond  the  sphere  of  the  influence  of  the  reigning  delusion, 
and  therefore,  as  far  as  that  is  concerned,  tlie  ofl&pring  of  a 
sound  mind ;  yet  we  must  acknowledge  the  extreme  difficulty 
of  establishing  this  fact,  and  the  caution  with  which  we  should 
proceed  to  a  decision. 

mind,  even  to  such  an  extent  aa  to  deprive  a  person  of  all  criminal  respon- 
sibility.  But  thia  does  not  necessarilj'  prove  the  act  to  be  involuntary, 
unless,  for  instance,  every  man,  who  commits  a  criminal  act  under  the  influ- 
ence of  strong  passions,  is  considered  as  acting  iuvoluntarily.  The  objec- 
tion to  this  distinction  is,  that  it  is  used  as  a  test  in  the  decision  of  doubtful 
cases,  every  one  being  left  to  decide,  as  he  pleases,  Trhat  acts  are  voluntary, 
and  what  involuntary.  A  curious  application  of  the  distinction  is  made  by 
Mr.  Shelford,  in  his  work  on  Lunatics  (IntroducUoo,  p.  slix.),  when  speak- 
ing of  suicide :  "  The  art  with  which  the  means  are  often  prepared,  and  the 
time  occupied  in  planning  them,  seem  to  mark  it  [suicide]  as  an  act  of  delib- 
erate volition  ;  but  the  acts  of  an  insane  mind  are  involuntary,  and  not  vol- 
untary ;  therefore,  the  question  must  always  revert  to  what  was  the  real 
condition  of  the  mind  when  suicide  was  committed."  If  the  preparation  for 
the  suicidal  act  be  so  indicative  of  that  volition  which  is  exorcised  by  sound 
minds  only,  it  is  not  very  clear  by  what  process  of  logic,  from  these  two 
propositions  would  be  drawn  the  conclusion,  that  the  "question  must 
always  revert  to  what  was  the  real  condition  of  the  mind  when  suicide  was 
committed." 
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§  15.  On  the  trial  of  Hadfield,  for  shooting  at  the  king  in 
Drury  Lane  Theatre,  in  1800,  there  occurred  for  the  first  time, 
in  an  English  criminal  court,  any  thing  like  a  thorough  and 
enlightened  discussion  of  insanity  as  connected  with  crime ; 
and  the  result  was,  that  a  fatal  blow  was  given  to  the  doctrines 
of  Lord  Hale  by  Mr.  Erskine,  who  brought  all  the  enei^es  of 
his  great  mind  to  bear  upon  the  elucidation  of  this  subject.^ 
In  accordance  with  these  doctrines,  the  attorney-general  had 
told  the  jury,  that  to  protect  a  person  from  criminal  responsi- 
bility, there  must  be  a  total  deprivation  of  memory  and  under- 
standing. To  this  Mr.  Erskine  very  justly  replied,  that  if 
these  expressions  were  meant  to  bo  taken  in  the  literal  sense 
of  the  words,  — which,  however,  he  did  not  deny,  —  "  then  no 
auch  madness  ever  existed  in  the  world."  This  condition  of 
mind  is  observed  only  in  idiocy  and  fatuity,  and  its  unhappy 
subjects  are  never  made  accountable  to  the  laws.  In  proper 
madness,  on  the  contrary,  so  far  was  there  from  being  a  total 
deprivation  of  memory  and  understanding,  that  "  in  all  the . 
cases  that  have  filled  Westminster  Hall,"  said  he,  "  with  the 
most  complicated  considerations,  the  lunatics  and  other  insane 
persons  who  liave  been  the  subjects  of  them,  have  not 
only  had  memory  in  my  sense  of  the  expression,  —  they  have 
not  only  had  the  most  perfect  knowledge  and  recollection  of 
all  tlie  relations  tliey  stood  in  towards  others,  and  of  the  acts 

'  One  reason  why  the  criminal  law  of  insanity  haa  undergone  eo  little 
improTement  in  England  ia,  probably,  that  the  accused,  not  having  been 
allowed  counsel  to  speak  in  their  defence,  except  in  trials  for  high  treaaon, 
the  officers  of  government  have  always  been  at  liberty  to  put  their  own  con- 
struction on  the  law,  and  urgo  it  on  the  jury  aa  the  only  correct  one,  without 
fear  of  being  contradicted  or  gainsaid.  Thus  the  old  maxims  have  been 
repeated,  year  after  year,  and  not  being  questioned,  their  correctness  has 
remained  undoubted,  both  in  and  out  of  the  legal  profession.  Can  any  one 
doubt,  that  had  those  insane  criminals  who  have  been  condemned  within  the 
last  half  century  been  defended  by  an  Erskine,  many  of  them  would  have 
been  acquitted,  and  a  great  advance  made  in  the  law  of  insanity,  that  would 
have  prevented  some  of  those  exhibitions  of  presumptuous  ignorance,  which 
will  one  day  be  universally  regarded  with  feelings  of  disgust  and  pity  P 
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and  circumstances  of  their  lives,  bat  have,  in  general,  beea 
remarkable  for  subtlety  and  acuteness.  Defects  in  their  rear 
sonings  have  seldom  been  traceable, —  the  disease  consisting  in 
the  delusive  sources  of  thought,  —  all  their  deductions,  within 
the  scope  of  their  malady,  being  founded  on  the  immovable 
assumption  of  matters  as  realities,  either  without  any  founda- 
tion whatever,  or  so  distorted  and  disfigured  by  fancy,  as  to  be 
nearly  the  same  thing  as  their  creation."  Instead,  therefore, 
of  making  that  kind  of  insanity  which  would  exempt  from 
punishment  to  consist  in  tlie  absence  of  any  of  the  intellectual 
faculties,  he  lays  down  delusion  as  its  true  character,  of  which 
the  criminal  act  in  question  must  be  its  immediate  unqualified 
offspring.^  Here  was  a  great  step  made  in  this  branch  of  med- 
ical jurisprudence,  and  it  might  have  been  expected  that  tlie 
victory  thus  gained  over  professional  prejudices  and  time- 
honored  errors  would  be  felt  in  all  subsequent  decisions.  But, 
though  a  fatal  blow  was  given  to  the  doctrine  that  such  insan- 
ity only  as  is  attended  by  total  deprivation  of  memory  and 
understanding,  can  be  admitted  in  excuse  for  crime,  the  test  of 
responsibility  ofiered  by  Erskine  was  altogether  too  simple  and 
too  philosophical  to  be  readily  adopted  by  minds  that  delighted 
in  subtleties  and  technicalities. 

§  16.  In  the  case  of  Bellingham,  for  instance,^  tried  for  the 

'  It  is  surprising  and  perfectly  unaccountable  that  Mr.  Erskine,  in  ad- 
verting to  the  case  of  Arnold  (§  10),  should  have  declared  "  that  his  counsel 
could  not  show  that  any  morbid  delusion  had  overshadon-cd  his  understand- 
ing "  !  If  it  were  no  delusion  in  Arnold  to  belie%-e  that  Lord  Onslow  was 
the  causeof  all  the  turmoils  and  troubles  in  the  country, — that  he  bewitched 
him  in  particular  by  getting  into  his  belly  and  bosom,  and  sending  his  devils 
and  imps  into  his  room  to  prevent  his  rest  \  it  surely  was  none  for  HadGeld 
to  imagine  that  he  had  constant  intercourse  with  God,  — that  the  world  was 
about  to  come  to  an  end,  —  and  that  be  was  to  sacrifice  himself  for  its  sal- 
vation, by  taking  away  the  life  of  another.  Either  the  able  advocate,  in  his 
zeal  for  his  client,  must  have  egregiously  deceived  himself  respecting  the 
facts  of  Arnold's  case,  or  have  attached  some  ideas  to  detu;fion,  which  have 
never  entered  into  the  ordinar>-  conceptions  of  that  kind  of  belief. 

*  I  Gollinaon  on  Lunacy,  650. 
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murder  of  the  Hon.  Spencer  Percival,  in  1812,  it  appeared 
from  the  history  of  the  accused,  from  his  own  account  of  the 
transactions  that  led  to  the  fatal  act,  and  from  the  testimony 
of  several  witnesses,  that  he  labored  under  many  of  those 
strange  delusions  that  find  a  place  only  in  the  brain  of  a  mad- 
man. His  fixed  belief  that  his  own  private  grievances  were 
national  wrongs ;  that  his  country's  diplomatic  agents  in  a 
foreign  laud  neglected  to  hear  his  complaints  and  assist  him  in 
his  troubles,  though  they  had  in  reality  done  more  than  could 
reasonably  have  been  expected  of  them;  his  conviction,  in 
which  he  was  firm  almost  to  the  last,  that  his  losses  would  be 
made  good  by  the  government,  even  after  he  had  been  repeat- 
edly told,  in  consequence  of  repeated  applications  in  various 
quarters,  that  the  government  would  not  interfere  in  his 
afiairs ;  and  his  determination,  on  the  failure  of  all  other 
means  to  bring  his  afi&irs  before  the  country,  to  effect  this  pur- 
pose by  assassinating  the  head  of  the  government,  by  which 
he  would  have  an  opportunity  of  making  a  public  statement  of 
his  grievances  and  obtaining  a  triumph,  which  he  never  doubt- 
ed, over  the  attorney-general,—  these  were  all  delusions,  as  wild 
and  strange  as  those  of  seveu-eighths  of  the  inmates  of  any 
lunatic  asylum  in  the  land.  And  so  obvious  were  they,  that 
though  they  had  not  the  aid  of  an  Erskine  to  press  them  upon 
the  attention  of  the  jury,  and  though  he  himself  denied  the 
imputation  of  insanity,  the  government,  as  if  virtually  acknowl- 
edging their  existence,  contended  for  his  responsibility  on  very 
different  grounds.  Several  other  tests  of  this  condition  were 
dwelt  upon  with  unusual  earnestness,  and  unhesitating  confi- 
dence in  their  value ;  and  as  they  have  generally  made  their 
appearance,  on  occasions  of  this  kind,  since  that  time,  it  may 
be  well  to  examine  them  critically,  in  order  to  ascertain  to 
how  much  weight  they  are  really  entitled,  in  settling  the  ques- 
tion of  criminal  responsibility. 

§  17.  In  the  trial  of  Arnold,  already  noticed  (§  10),  the 
jury  were  directed  to  settle  it  in  their  own  minds,  whether  the 
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accused  was  capable  of  distinguishing  right  from  wrong,  good 
from  evil,  and  if  they  concluded  that  he  was,  that  they  must 
return  a  verdict  of  guilty.  In  Bellingham*s  case,  the  attorney- 
general  declared,  "  upon  the  authority  of  the  first  sages  in  the 
country,  and  upon  the  authority  of  the  established  law  in  all 
times,  which  law  has  never  been  questioned,  tliat,  although  a 
man  may  be  incapable  of  conducting  his  own  affairs,  he  may 
still  be  answerable  for  his  criminal  acts,  if  he  possess  a  mind 
capable  of  distinguishing  right  from  wrong."  ^  Lord  Chief 
Justice  Mansfield,  who  tried  the  case,  echoed  the  same  doctrine 
in  his  charge  to  the  jury.  In  speaking  of  a  species  of  insanity, 
in  which  the  patient  fancies  the  existence  of  injury,  and  seeks 
an  opportunity  of  gratifying  revenge  by  some  hostile  act,  he 
says,  "  if  such  a  person  were  capable,  in  other  respects,  of  dis- 
tinguishing right  from  wrong,  there  was  no  excuse  for  any  act 
of  atrocity  which  he  might  commit  under  this  description  of 
derangement."  ^  Mr.  Russell,  in  his  work  on  criminal  law, 
includes  inability  to  distinguish  right  from  wrong  among  the 
characters  of  that  grade  of  insanity  which  exempts  from  the 
punishment  of  crime.^ 

§  18.  That  the  insane  mind  is  not  entirely  deprived  of  this 
power  of  moral  discernment,  but  on  many  subjects  is  perfectly 
rational  and  displays  the  exercise  of  a  sound  and  well-balanced 
mind,  is  one  of  those  facts  now  so  well  established,  that  to 
question  it  would  only  betray  the  height  of  ignorance  and  pre- 
sumption. The  first  result,  therefore,  to  which  the  doctrine 
leads,  is,  that  no  man  can  ever  successfully  plead  insanity  in 
defence  of  crime;  because  it  can  be  said  of  no  one  who  would 
have  occasion  for  such  a  defence,  that  he  was  unable  in  any 
case  to  distinguish  right  from  wrong.     To  show  the  full  merits 

'  Collinson  on  Lunacy,  657. 

■  This  opinion  was  delivered  scarcely  a  dozen  years  after  tho  absurdity 
of  its  principles  had  been  so  happily  exposed  inafew  words,  byMr.  Erskine, 
on  the  trial  of  Hadficld.  What  a  comment  on  the  progress  of  improvement 
in  the  jurisprudence  of  insanity  ! 

^  Russell  on  Crimes  and  Misdemeanors,  12. 
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of  the  question,  however,  it  is  necessary  to  examine  more  par- 
ticularly, how  far  this  moral  sentiment  is  affected  by,  and  what 
relation  it  bears  to  insanity.  By  that  partial  possession  of  the 
reasoning  powers,  which  has  been  spoken  of  as  being  enjoyed 
by  maniacs  generally,  is  meant  to  be  implied  the  undiminished 
power  of  the  mind  to  contemplate  some  objects  or  ideas  in 
their  customary  relations,  among  which  are  those  pertaining  to 
their  right  or  wrong,  their  good  or  evil  tendency. ;  and  it  must 
comprise  the  whole  of  these  relations,  else  the  individual  is  not 
sane  on  these  points.  A  person  may  regard  his  child  with  the 
feelings  natural  to  the  paterqal  bosom,  at  the  very  moment  he 
believes  himself  commanded  by  a  voice  from  heaven  to  sacri- 
fice this  child,  in  order  to  secure  its  eternal  happiness,  than 
which,  of  course,  he  could  not  accomplish  a  greater  good. 
Our  belief  in  a  maniac's  soundness,  on  certain  subjects,  is 
founded  in  part  on  the  moral  aspect  in  which  he  views  those 
subjects  ;  for  it  would  be  folly  to  consider  a  person  rational  in 
reference  to  his  parents  and  children,  while  he  entertains  the 
idea  that  it  would  be  doing  God  service  to  kill  them ;  though 
he  may  talk  rationally  of  their  characters,  dispositions,  and 
habits  of  life,  their  chances  of  success  in  their  occupations, 
their  past  circumstances,  and  the  feelings  of  affection  which  he 
has  always  cherished  towards  them.  Before,  therefore,  an  in- 
dividual can  be  accounted  sane  on  a  particular  subject,  it  must 
appear  that  he  regards  it  correctly,  in  all  its  relations  to  right 
and  wrong.  The  slightest  acquaintance  with  the  insane  will 
convince  any  one  of  the  truth  of  this  position.  In  no  school 
of  logic,  in  no  assembly  of  the  just,  can  we  listen  to  closer  and 
shrewder  argumentation,  to  warmer  exhortations  to  duty,  to 
more  glowing  descriptions  of  the  beauty  of  virtue,  or  more  in- 
dignant denunciations  of  evil-doing,  than  in  the  hospitals  and 
asylums  for  the  insane.  And  yet  many  of  these  very  people 
may  make  no  secret  of  entertaining  notions  utterly  subversive 
of  all  moral  propriety ;  and,  perhaps,  are  only  waiting  a  favor^ 
able  opportunity  to  execute  some  project  of  wild  and   cruel 
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violence.  The  purest  minds  cannot  express  greater  horror  and 
loathing  of  various  crimes  than  madmeq.  often  do,  and  from 
precisely  the  same  causes.  Their  abstract  conceptions  of  crime, 
not  beiug  perverted  by  the  influence  of  disease,  present  its 
hideous  outlines  as  strongly  defined  as  they  ever  were  in  the 
healthiest  condition ;  and  the  disapprobation  they  express  at 
the  sight  arises  from  sincere  and  honest  convictions.  The  par- 
ticular  criminal  act,  however,  becomes  divorced  in  their  minds 
from  its  relations  to  crime  in  the  abstract ;  and,  being  regarded 
only  in  connection  with  some  favorite  object  which  it  may  help 
to  obtain,  and  which  they  see  no  reason  to  refrain  from  pursu- 
ing, is  viewed,  in  fact,  as  of  a  highly  laudable  and  meritorious 
nature.  Herein,  then,  consists  their  insanity,  not  in  preferring 
vice  to  virtue,  in  applauding  crime  and  deriding  justice,  but  in 
being  unable  to  discern  the  essential  identity  of  nature  between 
a  particular  crime  and  all  other  crimes,  whereby  they  are  led 
to  approve  what,  in  general  terms,  they  have  already  condemned. 
It  is  a  fact,  not  calculated  to  increase  our  faith  in  the  march  of 
intellect,  that  the  very  trait,  peculiarly  characteristic  of  insanity, 
has  been  seized  upon  as  a  conclusive  proof  of  sanity  in  doubt- 
ful cases  ;  and  thus  the  infirmity  that  entitles  one  to  protection, 
is  tortured  into  a  good  and  sufficient  reason  for  completing  his 
ruin. 

§  19.  If  this  power  of  distinguishing  right  from  wrong  do 
really  indicate  soundness  of  mind,  it  maybe  justly  complained, 
that  the  question  of  its  existence  is  never  agitated  in  any  but 
criminal  cases,  while  it  certainly  should  be  whenever  the  rights 
and  liberties  of  the  insane  are  to  be  invaded.  If  it  is  proper 
to  make  those  who  possess  this  power  responsible  for  their 
criminal  acts,  how  unjust  and  absurd  is  it  to  deprive  them  of 
their  liberty  and  seclude  them  from  their  customary  scenes  and 
enjoyments, before  they  have  violated  a  single  human  law! 
Undoubtedly,  this  measure  is  conducive  to  their  good,  by  tak- 
ing from  them  efiectually  the  opportunity  of  injuring  the  per- 
sons or  property  of  themselves  or  others ;  and  so  it  would  be 
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for  every  other  unprincipled  and  reckleBS  individual  who  bids 
fair  to  be  a  pest  to  society.  But  if  it  is  alleged,  that  the  latter 
are  morally  free,  and,  therefore,  personally  free,  until  the  com. 
mission  of  some  overt  act,  it  may  bo  replied,  that  the  former, 
on  the  hypothesis  of  the  law,  which  makes  moral  freedom  Con- 
sist in  the  power  of  distinguishing  right  from  wrong,  have  the 
same  claim  to  immunity  from  personal  restraint.  This  pre- 
posterous distinction  between  civil  and  criminal  cases  ^vcs 
rise  in  practice  to  one  of  the  most  curious  and  startling  incon- 
eistencios  that  human  legislation  ever  presented.  While  the 
mental  impairment  is  yet  slight,  comparatively,  and  the  patient 
is  quiet  and  peaceable,  the  law  considers  him  incapable  of 
managing  himself  or  his  worldly  afi^r8,and  provides  him  with 
8  guardian  and  a  place  in  the  wards  of  a  hospital ;  but  when 
the  disorder  has  proceeded  to  such  a  height  as  to  deprive  the 
maniac  of  all  moral  rostraint,  and  precipitate  him  on  some  deed 
of  violence,  he  is  to  be  considered  as  most  capable  of  perceiv- 
ing moral  distinctions,  and  consequently,  most  responsible  for 
his  actions  [ 

§  20.  Of  late  years,  this  test  of  responsibility  has  been  pro- 
mulgated with  some  important  qualifications.  A  disposition  to 
disregard  the  old  landmarks  on  this  point  was  first  clearly  man- 
ifested, not  long  since,  by  Lord  Lyudhurst,  in  the  case  of  Bex 
tf.  Ofiford,  1831,  when  he  directed  the  jury  to  acquit  the  prisoner, 
if  satisfied, "  that  he  did  not  know,  when  he  committed  the  act, 
what  the  effect  of  it,  if  fatal,  would  be  with  reference  to  the 
crime  of  murder ; "  ^  in  other  words,  they  were  to  satisfy  them- 

*  5  Car.  and  P.,  168.  The  defendant,  in  this  case,  was  tried  for  mur- 
der. It  appeared  that  he  entertained  the  notion,  that  the  person  whom 
be  shot  and  many  others  were  desiroas  of  depriving  him  of  his  liberty, 
and  had  accordingly  conspu'ed  together  to  accomplish  their  purpose;  and, 
nnder  the  influence  of  this  delusion,  he  would  abuse  people  whom  he  met  in 
the  streets,  though  wholly  unacquainted  with  them.  In  his  pocket  was  found 
a  paper  purporting  to  be  "a  List  of  Hadleigh  Conspirators  against  my 
life,"  in  which  he  had  enrolled  the  names  of  the  deceased  and  his  family. 
Several  medical  witnesses,  who  heard  the  evidence,  deposed  that  the  prisoner 
was  affected  with  monomania. 
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selves  before  acquitting  him,  that  he  did  not  know  that  the  act 
would  be  essentially  murder,  —  that  crime  which  in  the  abstract 
is  equally  abhorred  by  the  sane  and  the  insane.  Still,  however, 
this  is  not  sufficient,  for  he  might,  like  Hadfield  and  many 
others,  have  recognized  the  wrong  and  illegality  of  the  act,  and 
been  perfectly  conscious  of  its  consequences  to  himself,  while 
he  felt  impelled  to  its  execution  by  a  voice  from  heaven,  or  by 
a  strong  conviction  of  certain  great  ends  which  it  was  to  pro- 
mote, and  thus  have  acted  the  part,  if  the  expression  may  be 
allowed,  of  an  insane  Abraham  or  Brutus.  Tliis  principle, 
therefore,  is  far  from  being  universally  applicable,  though  if  it 
had  been  admitted  in  the  case  of  Belliugham,  it  would  have 
produced  the  acquittal  of  that  unfortunate  man.  Tlie  criminal 
act  which  he  committed  was  not  viewed  by  him  at  all  as  one  of 
murder,  any  more  than  the  killing  of  a  brute  for  the  same  pur- 
pose ;  but  merely  as  a  disagreeable  though  justifiable  method  of 
brining  his  affairs  before  the  country,  and  obtaining  redress 
for  his  manifold  wrongs  and  sufferings.  And  yet  Lord  Lynd- 
hurst,  in  this  very  case,  expressed  his  approbation  of  the  doc- 
trines laid  down  by  Lord  Chief  Justice  Mansfield  on  the  trial 
of  BelUngham,  —  doctrines  which  he  had  found  it  necessary 
here  to  modify,  in  order  that  they  might  afford  to  an  innocent 
man  the  protection  to  which  he  was  entitled !  Mr.  Ghitty 
seems  inclined  to  proceed  a  step  further  on  this  point.  "  The 
substantial  question  presented  to  the  jury,"  he  observes,  "  is, 
whether,  at  the  time  the  alleged  criminal  act  was  committed, 
the  prisoner  was  incapable  of  judging  between  right  and  wrong, 
and  did  not  then  know  he  was  committing  an  offence  against 
the  law  of  God  and  of  nature."  *  By  some  late  Scotch  writers 
on  criminal  law,  this  test  of  responsibility  has  been  disapproved 
of,  in  still  more  explicit  terms.  Baron  Hume  disposes  of  it  in 
the  following  language :  "  Would  he  have  answered  on  the 
question,  that  it  is  wrong  to  kill  a  fellow-creature  ?  this  is 
hardly  to  be  considered  a  just  criterion  of  such  a  state  of  mind 
*  Medical  Jorispradence,  S54. 
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as  ought  to  make  him  answer  to  the  law  for  his  acts.  Because 
a  person  may  happen  to  answer  in  this  way,  who  is  yet  so  abso- 
lutely insane  as  to  have  lost  all  power  of  observation  of  facts, 
all  discernment  of  the  good  or  bad  intentions  of  those  who  are 
about  him,  or  even  the  knowledge  of  their  persons.  Besides, 
the  question  is  put  in  another  and  a  more  special  sense,  as  rel- 
ative to  the  act  done  by  the  panel,  and  his  knowledge  of  the 
place  in  which  he  did  it.  Did  ho  at  tliat  moment  understand 
the  evil  of  what  he  did  ?  Was  he  impressed  with  the  conscious- 
ness of  guilt  and  fear  of  punishment?  —  it  is  then  a  pertinent 
and  a  material 'question,  but  one  which  cannot  be  rightly  an- 
swered, without  taking  into  consideration  the  whole  circum- 
stances of  the  situation.  Every  judgment  in  the  matter  of 
right  and  wrong  supposes  a  case,  or  state  of  facts  to  wliich  it 
applies.  And  thougli  the  person  may  have  that  vestige  of 
reason  which  may  enable  him  to  answer  in  the  general,  that 
murder  is  a  crime,  yet  if  he  cannot  distinguish  a  friend  from 
an  enemy,  or  a  benefit  from  an  injury,  but  conceives  every 
thing  about  him  to  be  the  reverse  of  what  it  really  is,  and  mis- 
takes the  ideas  of  bis  fancy  in  that  respect  for  realities,  those 
remains  of  intellect  are  of  no  sort  of  service  to  him  in  the 
government  of  his  actions,  in  enabling  him  to  form  a  judgment 
as  to  what  is  right  or  wrong  on  any  particular  occasion." ' 
From  all  this,  Hume  draws  the  broad  conclusion,  that  the 
judgment  of  right  and  wrong  has  nothing  to  do  with  the  ques- 
tion of  responsibility. 

§  21.  Mr.  Alison  lays  down  the  principle,  that  "  to  amount 
to  a  complete  bar  to  punishment,  the  insanity,  either  at  the 
time  of  committing  the  crime,  or  of  the  trial,  must  have  been 
of  such  a  kind  as  entirely  deprived  the  accused  of  the  use  of 
reason,  as  applied  to  the  act  in  question,  and  the  knowledge 
that  he  was  doing  wrong  in  committing  it."  ^  He  very  justly 
disapproves  of  the  law  as  laid  down  by  Chief  Justice  Maos- 

1  Commentaries  on  the  Law  of  Scotland  respecting  Crimea,  i.  36. 
'  Commentaries  on  the  Law  of  Scotland,  etc.,  645. 
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field,  in  BcUinglmm^B  case ;  viz.,  that  the  prisoner  wad  accouut- 
ablo,  becanse  he  conld  distiuguisli  good  frain  evil,  aud  knew 
that  mui*der  was  a  crime  ;  hut  his  remark  reHpecting  it  betrays 
ail  ignorauce  of  insanity,  tliat  would  bo  surprising,  were  it  uot 
so  commou  iu  discussions  upon  this  subject.  "  On  this  case," 
says  ho,  '*  it  may  be  observed,  that  unquestionably  tlie  mere 
fancying  a  series  of  injuries  to  have  Iwcn  received  will  not  serve 
as  au  excuse  for  murder,  for  this  plain  reason,  that,  supposing 
it  true  that  such  injuries  had  been  received,  they  would  liave 
furnished  no  excuse  for  the  shedding  of  blood ;  but,  on  the 
other  hand,  such  an  illusion  as  deprives  the  panel  of  the  sense 
that  what  he  did  was  wrong,  amounts  to  legal  insanity,  though 
he  was  perfectly  aware  that  murder  in  general  was  a  crime ; 
and,  therefore,  the  law  appears  to  have  been  more  correctly  laid 
down,  in  the  ca^cs  of  Hadfield  and  Bowler,  than  in  this  in- 
stance.'* Wliether  the  insane  belief  have  reference  to  a  matter 
of  fact,  or  to  views  of  right  and  wrong,  it  ought  equally  to  be 
regarded  as  auuutling  legal  responsibility.  If  a  single  step  in 
tlie  reasoning  which  leads  to  tlie  commission  of  a  criminal  act 
be  the  ofTspring  of  insanity,  the  conclusion  must  necessarily  bo 
vitiated  thereby.  If  this  be  the  law  by  which  maniacs  are  to 
bo  tried,  few  will  escape  punishment  for  criminal  acts ;  for,  in 
by  far  the  greater  proportion,  such  acts  have  been  committed  in 
consequence  of  a  fancying  of  injuries  received.  One  man  kills 
hie  neighbor  whom  ho  insanely  fancies  to  have  joined  a  con< 
spiracy  to  defraud  him  of  his  property  or  his  liberty ;  or  for 
having  insulted  aud  exjiosed  him  to  scoru  and  derision  ;  or  for 
standing  in  the  way  of  his  attaining  certain  honors  or  estate ; 
yet  the  insanity  is  not  to  excuse  him,  unless  it  deprived  him  of 
the  consciousness  that  he  was  doing  a  wrong  act.  The  exist- 
ence of  the  delusion  is  obvious  and  cannot  be  mistaken ;  but 
what  may  bo  the  views  of  the  maniac  rcspectijig  the  moral 
character  of  the  criminal  acts  which  he  commits  under  its  in- 
fiuciice,  can  never  be  exactly  known ;  and,  therefore,  they 
ought  not  to  be  made  tlie  criterion  of  responsibility.    Even  if 
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the  party  himself  acknowledge  that  he  knew  he  was  doing 
wrong,  the  very  fact  of  his  insanity  destroys  the  value  of  his 
confession,  which  is  no  more  entitled  to  notice  than  his  most 
incoherent  ravings.  But  it  is  known,  that  one  of  the  most 
striking  and  characteristic  effects  of  insanity  on  the  mental 
operations  is,  to  destroy  the  relations  between  end  and  means, 
—  between  the  object  in  view  and  the  course  necessary  to  pur- 
sue in  order  to  obtain  it,  —  between,  as  in  the  cases  just  in- 
stanced, the  fancied  injury  and  the  measure  of  punishment  it 
deserves.  It  was  in  accordance  with  these  views,  that  Lord 
Erskine  pronounced  delusion  to  be  the  true  test  of  such  insan- 
ity as  exempts  from  punishment,  and  that  the  correctness  of 
the  principle  was  recognized  by  the  coutt.  It  is  impossible, 
therefore,  to  divine  why  Mr.  Alison  should  say,  that  the  law 
was  more  correctly  laid  down  in  Hadfield's  case,  when  it  is  in 
direct  conflict  with  his  own  opinions.  Thus,  as  if  fi'ightened 
by  their  own  temerity  in  overthrowing  one  ancient  landmark 
on  the  domain  of  error,  it  would  seem  as  if  these  writers  were 
anxious  to  compound  with  their  fears,  by  adhering  with  unusual 
pertinacity  to  all  the  rest.  The  radical  fault  of  this  test  of 
responsibility  lies  in  the  metaphysical  error  of  always  looking 
on  right  and  wroug  in  the  abstract,  —  as  things  having  a  posi- 
tive and  independent  existence ;  and  not  as  they  practically  are, 
mere  terms  expressing  the  relations  tltat  exist  between  actions 
and  certain  faculties  of  our  moral  nature.  That  they  express 
the  same  relations  in  nearly  all  men,  is  because  nearly  all  men 
possess  the  same  faculties ;  but  when  these  faculties  are  absent, 
as  in  idiots,  or  when  their  action  is  perverted  by  disease,  as  in 
the  insane,  the  relations  of  right  and  wrong  are  widely  different. 
§  22.  Another  trait,  which  has  been  greatly  relied  on  as  a 
criterion  in  doubtful  cases,  is  the  design  or  contrivance  that 
has  been  manifested  in  the  commission  of  the  criminal  act. 
That  it  should  ever  have  been  viewed  in  this  light,  is  an  addi- 
tional proof,  if  more  were  wanting,  of  the  deplorable  ignorance 
that  characterizes  the  jurisprudence  of  insanity ;  for  the  slight- 
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est  practical  acquaintance  with  tlie  disease  would  .have  pre- 
vented this  i»eniiciou8  mistake.  The  source  of  this  error  is 
probftbly  to  bo  found  in  the  fact,  *'  that  among  the  vulgar,  some 
arc  for  reckoning  madmen,  those  only  who  arc  frantic  or 
violent  to  some  degree j"^  the  violence  being  supposed  to 
preclude  every  attempt  at  design,  or  plan  of  operations.  In 
the  trial  of  Bcllingham, the  attorney-general  declared  that, "if 
even  insanity  in  all  his  other  acts  had  boon  manifest,  yet  the 
aysUmatic  correctness^  with  which  tiie  prisoner  contrived  the 
murder,  showed  that  he  possessed  a  mind,  at  the  time,  capable 
of  distinguishing  right  from  wrong." ''  In  Arnold's  case  (  §  10), 
great  stress  was  laid  on  the  circumstance  of  his  having  pur- 
chased shot  of  a  much  laiger  size  than  he  usually  did  wheu  he 
went  out  to  slioot,  with  the  design  then  formed  of  committing 
the  murder  ho  afterwards  attempted.  Mr.  RussclP  recognizes 
the  correctness  of  the  pnnciple,  and  lays  it  down  as  part  of  the 
law  of  the  land.  If,  however,  the  power  of  design  is  really  not 
iucompatible  witli  the  existence  of  insanity,  this  pretended  test 
must  be  as  fallacious  as  timt  already  adverted  to.  What  must 
be  thought  of  the  attainments  of  those  learned  authorities,  in 
the  study  of  madness,  who  see  in  tlie  power  of  BystcmaUc 
design  a  disproof  of  the  existence  of  insanity,  when,  from  the 
humblest  menial  in  the  service  of  a  lunatic  asylum,  they  might 
have  heard  of  the  ingenuity  of  contrivance  and  adroitness  of 
execution,  tliat  often  characterize  the  plans  of  the  iosane? 
If  the  mind  continues  rational  on  some  subjects,  it  is  no  more 
than  what  might  be  expected  that  thiii  rationality  should  em- 
brace the  power  of  design ;  since  a  person  could  not  properly 
be  called  rational  on  any  point,  in  regard  to  which  be  had 
lost  his  customary  ability  to  form  his  plana  and  designs  for 
the  future.  These  views  are  abundantly  confirmed  by  every 
day's  observation.      The  sentiment  of  cunning,  too,  which  is 

'  Sir  John  NichoU,  iu  Dew  t.  Clark,  3  Addima,  441. 

'  Collioson  OD  Lonacy,  667. 

*  ItuBsoU,  on  Crimea  and  Mtidene&nors,  13. 
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neceflsaiy  to  the  succesarul  execution  of  one*s  projects,  holds 
but  a  low  place  iii  the  scale  of  the  mental  faculties^  —  being  a 
merely  animal  instinct,  —  and  is  oflcntimCB  observed  to  be  ren- 
dered more  active  by  insanity,  so  as  to  require  the  utmost 
vigilance  to  detect  and  defeat  ita  wilefi.  One  who  is  not  prac- 
tically acquainted  with  the  habits  of  the  lusaue,  can  scarcely 
conceive  of  the  cunning  which  they  will  practise,  wheu  bent  on 
accomplishing  a  favorite  object.  Those,  for  instance,  whose 
madness  takes  a  suicidal  direction,  are  known  to  employ 
wonderful  address  in  procuring  and  concealing  tlie  moans  of 
self-destruction ;  pretending  to  have  seen  the  folly  of  their 
designs,  and  to  have  renounced  them  entirely,  sending  away 
their  attendants  after  thus  lulling  them  into  security,  and, 
when  least  expected,  renewing  their  suicidal  attempts.  Wlicn 
desirous  of  leaving  their  confinement,  also,  the  consummate 
tact  with  which  they  will  set  suspicion  at  rest,  the  forecast  with 
which  they  make  their  ]ircpai-ations  for  escape,  and  the  sagacity 
with  which  they  choose  the  time  and  place  of  action,  would  do 
infinite  credit  to  the  conceptions  of  tlie  most  sound  and  iulelli- 
gent  minds.  Mr.  Haslam  has  related  a  case  so  strikingly 
illustrative  of  this  trait,  that  it  is  well  worth  extracting  in  this 
connection.  An  Essex  farmer,  after  having  so  well  counter- 
feited recovery  as  to  produce  his  liberation,  and  having  been 
sent  back,  immediately  became  tranquil,  and  remonstrated  on 
the  injustice  of  his  confinement.  "  Having  onco  deceived  me, 
he  wished  mach  that  my  opinion  should  be  taken  respecting 
the  state  of  his  intellect,  and  assured  his  friends  that  he  wotild 
submit  to  my  determination.  I  had  taken  care  to  be  well  pro- 
pared  for  this  interview,  by  obtaining  an  accurate  account  of 
the  manner  in  which  he  hod  conducted  himself.  At  this 
examination, he  managed  himself  with  admirable  address.  He 
spoke  of  the  treatment  be  had  received  from  the  persons  under 
whose  care  be  was  then  placed,  as  most  kind  and  fatherly :  lie 
also  expressed  himself  as  particularly  fortunate  in  being  under 
my  care,  aud   bestowed  many  handsome  compliments  on  my 
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skill  in  treating  this  disorder,  and  expatiated  on  my  sagacity 
in  perceiving  the  slightest  tinges  of  insanity.  When  I  wished 
him  to  explain  certain  parts  of  his  conduct,  and  particularly 
some  extravagant  opinions,  respecting  certain  persons  and 
circumstances,  he  disclaimed  all  knowledge  of  such  circum- 
stances, and  felt  himself  hurt  that  my  mind  should  have  been 
poisoned  so  much  to  his  prejudice.  He  displayed  equal 
subtlety  on  three  other  occasions  when  I  visited  him ;  although, 
by  protracting  the  conversation,  he  let  fall  sufficient  to  satisfy 
my  mind  that  he  was  a.  madman.  In  a  short  time  he  was 
removed  to  the  hospital,  where  he  expressed  great  satisfaction 
in  being  under  my  inspection.  The  private  madhouse,  which  he 
had  formerly  so  much  commended,  now  became  the  subject  of 
severe  animadversion ;  he  said  that  he  had  there  been  treated 
with  extreme  cruelty,  that  he  had  been  nearly  starved,  and 
eaten  up  by  vermin  of  various  descriptions.  On  inquiring  of 
some  convalescent  patients,  I  found  (as  I  bad  suspected) 
that  I  was  as  much  the  subject  of  abuse  when  absent,  as  any  of 
his  supposed  enemies ;  although  to  my  face  he  was  coiurteous 
and  respectful.  More  than  a  month  had  elapsed  since  his 
admission  into  the  hospital,  before  he  pressed  me  for  my  opin- 
ion ;  probably  confiding  in  his  address,  and  hoping  to  deceive 
me.  At  length  he  appealed  to  my  decision,  aud  urged  the 
correctness  of  his  conduct  during  confinement  as  an  ai^ument 
for  his  liberation.  But  when  I  informed  him  of  circum- 
stances he  supposed  me  imacquainted  with,  and  assured  him 
that  be  was  a  proper  subject  for  the  asylum  which  he  then 
inhabited,  he  suddenly  poured  forth  a  torreut  of  abuse ;  talked 
in  the  most  incoherent  manner ;  insisted  on  the  truth  of 
what  be  formerly  denied ;  breathed  vengeance  against  his 
family  and  friends;  and  became  so  outrageous  that  it  was 
necessary  to  order  him  to  be  strictly  confined.  He  continued 
in  a  state  of  unceasmg  fury  for  more  than  fifteen  months.**  ^ 
£iTen  the  purely  intellectual  power  of  combining  a  series  of 
*  Obserratioiu  on  Madness,  6S. 
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acts  that  shall  accomplish  or  eventuate  in  certain  results, 
when  properly  carried  into  execution,  seems  to  be  not  only  less 
frequently  involved  in  the  mental  derangement,  but  often  to 
have  received  a  preternatural  degree  of  strength  and  activity, 
Pinel  speaks  of  a  maniac  who  endeavored  to  discover  the  per- 
petual motion,  and,  in  the  course  of  his  attempts,  constructed 
some  very  curious  machines.^  Esquirol  has  given  the  case  of 
a  mad  general,  who,  though  laboring  under  great  mental 
excitement  and  disorder,  conceived  of  an  improvement  in  the 
construction  of  a  military  weapon,  and  made  a  drawing  of  the 
same.  Having  expressed  a  desire  to  have  a  model  of  it  cast, 
and  given  his  word  of  honor  that  be  would  go  only  to  the 
founder^s  and  return  peaceably,  he  was  permitted  to  go.  He 
went  on  foot  to  the  founder*s,  gave  him  the  drawing,  requested 
him  to  cast  a  model  of  it,  and  passed  an  hour  in  the  shop, 
without  the  founder*s  once  suspecting  that  he  was  dealing 
with  a  maniac.  On  leaving,  he  remarked  that  ho  would  return 
in  eight  days,  as  he  did,  although  a  period  of  great  excitement 
intervened  during  that  time.  On  the  second  visit,  he  found 
the  model  executed,  and  gave  an  order  for  fifty  thousand 
to  be  cast,  which  was  the  only  circumstance  that  led  the 
founder  to  suspect  the  general's  disease.  It  is  observed  that 
the  weapon  thus  improved  was  subsequently  adopted  in  the 
army.^  The  plans  which  the  brain  of  a  maniac,  who  imagines 
himself  a  monarch,  is  perpetually  hatching  for  the  management 
of  his  kingdom,  will  bear  to  be  compared  with  the  political 
schemes  of  some  rulers  who  are  supposed  to  have  the  advan- 
tage of  sanity  on  their  side. 

§  23.  If,  then,  the  knowledge  of  good  and  evil,  of  right  and 
wrong,  and  the  power  of  design,  are  to  be  considered  as  falla- 
cious tests  of  responsibility,  notwithstanding  they  have  proved 
the  death-warrant  of  many  a  wretched  maniac,  let  us  come 
back  to  that  proposed  by  Erskino,  —  delusion^- —  and  see  if  that 
will  bear  a  more  rigid  scrutiny,  when  viewed  by  the  light  of 
'  AlicnatioD  Ment&le,  80-  '  Dea  Maladies  Mentales,  ii.  190. 
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modern  discovery.^  Now,  if  it  were  a  fact,  that  the  pan 
reason,  or  to  speak  more  dclinitcly,  tlic  iiitcHoctnal  powers,  are 
exclusively  liable  to  derangement,  tliia  tost  would  l>e  unobjec- 
tionable, and  would  rurnisb  an  easy  and  satisfactory  ctew  to 
the  elucidation  of  doubtful  cascs.^  But  it  must  not  be  forgot- 
ten, that  the  Author  of  our  being  has  also  ondowed  us  with 
certain  moral  faculties,  comprising  the  various  sentiments,  pro- 
pensities, and  aficctious,  whicli,  like  the  intellect,  being  coa- 
nected  with  Uie  brain,  are  necessarily  afTectod  by  pathological 
actions  in  that  organism.  The  abnormal  condition  thus  pro- 
duced may  exert  an  astonishing  in£uonce  on  the  conduct, 


'  The  ase  of  this  t«flt  of  irresponsible  insanity-  h&n  been  sanctioned  bj  the 
Itigb  autborl^  of  Sir  John  NicLoU,  in  the  case  of  Den  v.  Clark,  S  Addams, 
7fl.  "  The  true  criierioH,"  soys  be,  *'  tbe  true  test,  of  tbe  absence  or  pres- 
enco  of  insuiit^-.  I  take  to  be  the  absence  or  presence  of  what,  DKd  in  • 
certain  sense  of  it.  is  comprisaUc  in  a  single  term,  namely,  ddmion."^  "In 
short,  I  look  upon  delusion,  in  this  sense  of  it,  and  insanity  to  be,  almost,  if 
not  altogetber,  convertible  terms."  "  On  the  contrary,  in  the  absence  of 
any  snch  delusion,  vith  wbatevcr  extravagances  a  supposed  lunatic  may  be 
justly  chargeable,  and  bow  like  soeiixr  to  a  real  madman  be  may  cither 
think  or  act  on  some  one,  or  on  all  (tubjectji ;  Mil],  in  tbo  absence,  t  repeat, 
of  any  thing  in  the  natnro  of  dilution,  so  undi-rstuod  as  above,  the  mpjtoted 
lunatio  is,  in  my  judgment,  cot  properly,  or  essentially  insane." 

*  £ven  Mr.  Erekino  himself  has  furnifllicd  an  exception  to  his  own  nile, 
in  a  case  he  has  related  of  a  young  woman  indicted  for  murder,  who  was 
acquitted  on  the  ground  of  insanity,  tliougb  it  was  not  pretended  that  she 
labored  under  any  delusion  whatever.  "  It  must  be  a  consolation,''  he  says, 
**to  those  who  prosecuted  [icr.  that  she  was  anjuitted.  u  she  is  at  this  time 
in  a  moBt  undoubted  and  deplorablu  Ktatc  of  insanity ;  biic  I  conless.  if  1 
had  been  upon  tlie  jury  who  tne<l  ber,  I  should  have  entertjuned  great 
doubts  and  difQcultics ;  for, '  althongh  tbis  unhappy  woman  had  beforv 
exhibited  strong  marks  of  insanity  arising  from  grief  and  disappointment, 
yet  she  acted  upon  facu  and  cireunistaiices  which  had  an  existmtt,  and 
which  were  calculated,  upon  the  ordiuar^'  principles  of  human  action,  to 
produce  the  most  violent  rvscntmcnL  Mr.  Errington  baving  juat  cajrt  her 
off,  and  married  another  woman,  or  taken  ber  under  his  protection,  faer 
jealousy  was  excited  to  such  a  pitch,  as  occasionally  to  overpower  her  undor- 
Btanding;  bat  wlicn  she  went  to  Mr.  Krringtoo's  house  where  she  shot  him, 
•be  went  with  the  express  and  deliberate  purpose  of  Aooling  him."  •*  She 
did  not  act  under  a  delusion,  that  he  had  defcrted  her  when  he  had  not,  but 
took  revenge  upon  him  for  an  actual  desertion."     Erskinc'a  Speeches. 
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changing  the  peaceable  and  retiring  individual  into  a  demon  of 
fury ;  or,  at  the  least,  turning  him  from  the  calm  and  quiet  of 
bis  lawful  and  innocent  occupations,  into  a  career  of  shameless 
dissipation  and  debauchery,  while  the  intellectual  perceptions 
seem  to  have  lost  none  of  their  ordinary  soundness  and  vigor. 
The  existence  of  this  form  of  insanity  is  now  too  well  estab- 
lished, to  be  questioned  by  those  who  are  much  conversant 
with  the  insane,  though  they  may  call  it  by  some  other  name. 
In  this,  the  most  deplorable  condition  to  which  a  human  being 
can  be  reduced,  where  the  wretched  patient  finds  himself  urged, 
perhaps,  to  the  commission  of  every  outrage,  and,  though  per- 
fectly conscious  of  what  he  is  doing,  unable  to  offer  the  slight- 
est resistance  to  the  overwhelming  power  that  impels  him,  the 
responsibility  is  to  be  considered  as  not  affected,  because  no 
delvMon  is  present  to  disturb  and  distort  the  mental  vision  ! 
In  short,  the  very  character  that  renders  this  mental  disorder 
more  terrible  than  all  others,  is  also  that  which  is  made  to  steel 
the  heart  against  the  claims  of  humanity  in  behalf  of  its  mis- 
erable victim. 

§  24.  It  appears,  then,  that  as  a  test  of  responsibility,  delu- 
sion is  no  better  than  those  before  mentioned.  The  truth  is, 
there  is  no  single  character  which  is  not  equally  liable  to 
objection.  Jurists  who  have  been  so  anxious  to  obtain  some 
definition  of  insanity,  which  shall  furnish  a  rule  for  the  deter- 
mination of  responsibility,  should  understand,  that  such  a  wish 
is  chimerical  from  the  very  nature  of  things.  Insanity  is  a 
disease,  and,  as  is  the  case  with  all  other  diseases,  the  fact  of 
its  existence  is  never  established  by  a  single  diagnostic  symp- 
tom, but  by  the  whole  body  of  symptoms,  no  particular  one  of 
which  is  present  in  every  case.  To  distinguish  the  manifesta- 
tions of  health  from  those  of  disease,  requires  the  exercise  of 
special  learning  and  judgment ;  and,  if  no  one  doubts  this 
proposition,  when  stated  in  reference  to  the  bowels,  the  lungs, 
the  heart,  the  liver,  the  kidneys,  etc.,  what  sufficient  or  even 
plausible  reason  is  there,  why  it  should  be  doubted  when  pred- 
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icatod  of  the  brain?  The  functions  of  those  organs  proceed 
witli  the  regularity  and  aamcness  of  clock-woi'k,  compared  with 
tlie  ever-varying  and  unequal  phenomena  of  this ;  and  yet  there 
aro  persons  who  assumo  &  magisterial  tone  in  writing  or  talking 
of  the  latter,  who  would  defer  to  a  tyro's  Judgment  in  whatever 
concerns  the  others.  If,  when  anxious  to  know  all  we  can, 
respecting  a  disease  of  the  lungs  or  stomach,  we  repair  to  those 
who  have  a  high  and  well-founded  reputation,  in  the  pathology 
of  those  parts,  why  adopt  the  converse  of  tliis  rule  in  regard 
to  diseases  of  the  brain  ?  No  reasonable  person  would  desire 
to  set  up  an  insuperable  barrier  between  the  domain  of  profes- 
sional knowledge  and  that  of  common  sense  and  common  in- 
formation ;  lait  it  is  not  too  much  to  insist,  that  facts  established 
by  men  of  undoubted  competence  and  good  faith,  should  be 
rejected  for  better  reasons  than  the  charge  of  "  grouudloss 
theory." 

§  25.  Tn  the  passage  taken  from  Lord  Halo  (§  8),  it  will  be 
observed,  Uiat  he  considers  all  crime  to  be  the  offspring  of 
partial  insanity  ;  and  the  inference  he  meant  should  bo  drawn 
from  it  is,  that  partial  insanity  furnishes  no  excuse  for  crime. 
It  is  a  curious  fact,  that  many  benevolent  people,  in  their  desire 
to  palliate  the  sins  of  criminals,  have  inculcated  the  same  prin- 
ciple, for  the  purpose  of  drawhig  from  it  a  very  ditferent 
inference.  Says  the  former  ;  crime  must  be  punished  ;  but  all 
crime  proceeds  from  madness,  therofore,  madness  furnishes  no 
exemption  from  punishment.  Say  the  latter  :  madmen  are  not 
responsible  for  their  criminal  acts ;  but  madness  is  the  source 
of  all  crime,  therefore  madmen  and  criminals  aro  equally 
irresponsible  and  exempt  from  punishment.  Which  of  these 
two  precious  specimens  of  human  subtlety  can  claim  the 
triumph  of  absurdity,  it  would  not  be  easy  to  determine.  Crime 
is  not  nocossarily  the  result  of  madness,  not  oven  wlion  per- 
petrated under  the  excitement  of  fierce  and  violent  passions ; 
in  the  true  sense  of  the  word,  it  is  never  so,  but  is  always 
actuated  by  motircB ;  insufficient  it  may  bo,  but  still  rational 


PBELIMINABT  VIEWS.  41 

motives,  having  reference  to  definite  and  real  objects.  The 
misfortune  which  fhe  criminal  is  going  to  avert,  the  interest 
which  he  is  going  to  subserve,  the  revenge  be  is  about  to  gratify, 
the  insult  or  injury  he  is  about  to  repay,  are  real  injuries  and 
insults  and  interests,  however  much  they  may  be  exaggerated, 
or  however  disproportionately  small  thoy  may  be  to  the  crime 
they  provoke ;  and  the  ends  to  be  obtained  by  the  criminal  act 
are  real  and  have  an  appreciable  value.  In  the  most  violent 
transports  of  passion,  he  never  wholly  loses  his  knowledge  of 
the  trne  relations  of  things.  The  person  whom  he  considers 
his  enemy,  or  the  author  of  the  insult,  is  really  such,  or  at 
least,  he  has  some  ground  for  believing  him  such ;  and  with  the 
absence  of  the  object  of  his  passion,  disappears  the  intention 
to  offend.  Violent  passions  may  weaken  the  judgment,  aud 
diminish  its  power  of  control,  but  they  do  not  vitiate  the  per- 
ceptions, nor  deprive  the  mind  of  its  powers  of  comparison. 
All  this  is  very  different  in  mental  derangement.  The  causes 
iwhicb  urge  the  insane  to  deeds  of  violence  are  generally  illu- 
jBory, —  the  hallucinations  or  delusions  of  a  diseased  brain, — 
joT  they  may  act  from  no  motive  at  all,  solely  in  obedience  to  a 
/blind  impulse,  with  no  end  to  obtain,  nor  wish  to  gratify./ 
I- Madness,  too,  is  more  or  less  independent  of  the  exciting 
causes  that  have  given  rise  to  it,  and  exists  long  after  those 
causes  have  been  removed,  and  afler  the  paramount  wish  or 
object  has  been  obtained.  In  short,  madness  is  the  result  of 
a  certain  pathological  condition  of  the  brain ;  while  the  criminal 
effects  of  violent  passions  merely  indicate  unusual  strength  of 
those  passions,  or  a  deficient  education  of  those  higher  faculties 
that  furnish  the  uecessary  restraint  upon  their  power.  It  is 
admitted,  that  strong  passions  do  deprive  the  individual  of  the 
power  of  calmly  deliberating,  and  perceiving  the  terrible  con- 
sequences of  his  fury ;  and  legislators  have  wisely  distinguished 
homicide  committed  under  their  influence,  from  deliberate, 
premeditated  homicide,  by  visiting  it  with  a  minor  degree  of 
puuishment.      In  drunkenness  the  same  effect  is    sometimes 
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produced  to  euch  a  degree  as  to  amount  to  temporary  insanity  ; 
bat  neither  does  this  any  more  than  strong  passions  exempt 
from  all  punishment ;  for  the  plain  reason,  that,  in  both  cases, 
the  impairment  of  moral  liberty  is  the  voluntary  act  of  the 
individual  himself,  and  must  be  imputed  to  him  as  a  fault.  If 
the  remarks  on  this  point  may  seem  to  be  unnecessarily  prolix, 
it  can  only  be  observed,  by  way  of  excuse,  that  where  opinions 
are  handed  down,  as  they  are  in  law,^from  one  generation  to 
another,  they  attain  much  the  same  kind  of  value  that  is  pos- 
sessed by  established  facts  in  natural  science,  and  exert  an 
influence  that  demands  for  them  a  degree  of  consideration 
which  their  intrinsic  merits  do  not  deserve. 

§  26.  It  is  not  to  be  understood,  however,  that  there  is  no 
affinity  between  crime  and  insanity,  and  that  the  line  may 
always  be  distinctly  drawn  between  them.  The  subject  of  their 
relations  to  each  other  is  intim&tely  connected  with  some  of 
the  most  interesting  questions  of  medical  Jurisprudence.  That 
insanity  is,  very  often  if  not  always,  a  matter  of  congenital 
cerebral  defect  or  vitiation,  the  effect  of  one  or  another  adverse 
influence  acting  on  a  previous  generation,  must  be  accepted  as 
a  well-matured  fruit  of  recent  investigation.  That  crime  must 
often  be  attributed  to  similar  causes,  is  the  firm  conviction  of 
the  more  intelligent  among  those  whose  official  connection  with 
jails  aud  penitentiaries  has  afforded  them  ample  opportunities 
for  observing  criminals.  They  recognize  what  may  be  called 
the  criminal  tendency^ —  that  life-long  proclivity  to  crime  which 
proceeds,  not  so  much  from  bad  training  or  vicious  associsr 
tions,  as  from  a  lack  of  those  qualities  of  the  cerebral  oi^nism 
necessary  to  the  finest  moral  aud  intellectual  manifestations. 
It  has  been  abundantly  shown  that  this  condition  is  a  common 
effect  of  scrofula,  rachitis,  convulsive  diseases,  habitual  intem- 
perance, whereby  a  certain  amount  of  cerebral  deterioration  is 
transmitted  from  parent  to  child,  often  with  a  constantly  in- 
creasing intensity.  What  shape  it  may  take,  precisely,  depends 
on  laws  with  which  we  are  imperfectly  acquainted  \  but  whether 
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it  be  crimo,  or  insanity,  or  other  nervous  ailments,  the  origin  is 
the  same.  In  one  member  of  Uie  family,  it  may  be  a  propen- 
sity to  crime  which  no  education  nor  discipline  can  check ;  in 
another,  it  may  be  strange  and  extraordinary  freaks  ending  in 
overt  insanity ;  in  another,  it  may  be  depraved  tastes  and  in- 
veterate intemperance  ;  in  another,  it  may  be  scrofula,  epilepsy, 
chorea.  The  correlation  of  these  various  manifestations  need 
not  oblige  us  to  renounce  all  distinction  between  insanity  and  * 
crime,  but  it  will  enable  the  medical  jurist  to  understand  a 
little  better  many  a  mysterious  problem  in  humau  character 
and  conduct,  while  it  also  teaches  us  that  the  work  of  reform 
must  begin  with  our  dwellings,  our  air,  our  food  and  drinks.^ 

§  27.  Enough  has  been  said,  it  is  believed,  to  convince  every 
unprejudiced  reader  that,  in  Great  Britain,  the  law  of  insanity, 
especially  that  relative  to  criminal  cases,  is  still  loose,  vacillat* 
ing,  and  greatly  behind  the  present  state  of  our  knowledge  of 
that  disease.  If  we  carefully  examine  the  cases  tried  within 
the  last  hundred  years,  as  they  are  brought  together  in  the 
various  treatises  on  lunacy  and  on  criminal  law,  the  utmost 
respect  for  authority  will  not  prevent  us  from  observing  the 
want  of  any  definite  principle  as  the  ground  of  the  difference 
of  their  results.  Amid  the  mass  of  theoretical  and  discordant 
speculations  on  the  psychological  effects  of  insanity,  and  of 
crude  and  fanciful  tests  for  detecting  its  presence,  which  thesd 
trials  have  elicited,  the  student  who  turns  to  them  for  the  pur- 
pose of  informing  his  mind  on  this  branch  of  his  profession, 
finds  himself  completely  disheartened  and  bewildered.  Instead 
of  inquiring  into  the  effect  produced  by  the  peculiar  delusions 
of  the  accused  on  bis  ordinary  conduct  and  conversation,  and 
especially  of  their  connection  with  the  criminal  act  in  question, 

'  See  Sampson,  M.  B.,  Criminal  Jurisprudence  considered  in  relation  to 
cerebral  organization :  Lond.  1843 ;  Hurlbut,  Essays  on  Human  Rigbta, 
and  Political  Guarantees;  Hill,  Crime,  its  Amount,  Causes,  and  Remedies: 
1868 ;  Thomson,  J.  B.,  Hereditary  Kature  of  Crime,  in  Jour.  Men.  Science 
XT.  4. 
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the  cotirte,  in  these  cases,  have  been  contented  with  laying  down 
metaphysical  dogmas  on  the  consciousness  of  right  and  wrong-, 
of  good  and  evil,  and  the  meaaurc  of  understanding  still  pos- 
sessed by  the  accused.  One  principle  after  another  has  been 
successively  abandoBcd  and  resumed,  either  with  the  strangest 
disi'Cgard  of  consistency,  or  the  most  extraordinary  ignorance 
of  previous  decisions.  Thus,  the  old  maxim  tliat  insanity 
'  does  not  annul  criminal  responsibility  in  one  who  retains  the 
power  of  distinguishing  right  from  wrong,  was  abandoned  in 
the  case  of  Hadfield,  renffirracd  in  that  of  Bollingham  (1812), 
again  abandoned  in  the  trial  of  Martin  (1831),'  modified 
though  approved  of  in  the  same  year  by  Lord  Lyndhurst 
(1828);*  and  again,  in  the  year  (18S7),  a  jury,  holding  in  their 
hands  the  life  of  a  fellow-man,  are  told  by  Mr.  Justice  Park, 
that,  as  regards  the  effect  of  insanity  on  responsibility  for 
crime,  "  it  is  merely  necessary  that  the  party  should  have  suffi- 
cient knowledge  and  reason  to  discriminate  between  ri^ht  and 
icrong.^'  ^  Three  years  afterwards,  on  the  trial  of  Oxford  for 
shooting  at  the  Queen,  fjord  Chief  Justice  Denuian  told  the 
jury,  "  tliat  the  question  for  them  to  decide  was,  whether  the 
prisoner  was  laboring  under  that  species  of  insanity  which  sat- 
isfied them  that  he  was  quite  unaware  of  the  nature,  character, 
and  consequences  of  the  act  ho  was  committing,  or,  in  other 
words,  whether  he  was  under  the  influence  of  a  diseased  mind, 
and  was  really  unconscious  at  the  time  ho  was  committing  the 
act,  that  it  was  a  crime." '  Three  years  later,  in  Rcgiua  v. 
Higginson  (1843),  Mr.  Justice  Maule  said  to  the  jxiry,  "If 
you  ai*e  satisfied  that  the  prisoner,  at  the  time  of  committing 
the  offence,  was  so  Insane  that  lie  did  not  know  right  from 
wrong,  he  should  be  acquitted  on  that  ground.    But  if  you 

'  Rvpari  of  dxG  trial  of  Jonatluui  Martin  for  suttiog  fire  to  Uic  York 
Minster. 

•  Rex  r.  Offord,  .^i  Ca.r.  &  Pajrie,  108. 

•  Trial  of  GrecuiiuiUi,   iiotictd  in  Mcdico-Cbirui^.  Rcvltw,  xxTiii.  86, 

K.  8. 

•  9  Cur.  &  Payne.  535. 
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think  he  did  know  right  from  wrong,  he  is  responsible  for  his 
acts,  although  of  veak  intellect.'*  ^  The  test  was  again  held 
up,  iu  its  original  nakedness,  in  Regina  v.  Stokes  (1848),  where 
the  court,  Baron  Rolfe,  said  that  "  every  man  is  held  responsible 
for  his  acts  by  the  laws  of  his  country,  if  he  can  discern  right 
from  wrong."  ^ 

§  28.  In  the  spring  of  1843,  a  Scotchman  named  McNaugh- 
ton  met,  in  one  of  the  streets  of  London,  Mr.  Drummoud,  the 
private  secretary  of  Sir  Robert  Peel,  and  shot  him  dead  with  a 
pistol.  For  some  time  previous,  he  had  entertained  the  delu- 
sion that  he  was  pursued  by  enemies  who  followed  him  every- 
where, blasting  his  fame,  disturbing  his  peace,  and  filling  him 
with  intolerable  inquietude ;  and  fancying  his  victim  to  be  one 
of  the  crew,  he  determined  to  sacrifice  him.  His  insanity  was 
not  obvious  at  sight :  he  had  recently  transacted  business,  he 
viewed  some  of  his  relations  in  their  true  light,  and  behaved 
with  much  propriety  in  the  ordinary  intercourse  with  men. 
He  was  defended  by  able  and  zealous  counsel,  who  brought 
before  the  jury  the  more  sound  and  humane  views  of  insanity 
which  have  resulted  from  modern  inquiry,  and  the  court  readily 
favored  his  acquittal.  The  commimity,  however,  were  far 
from  being  satisfied  with  this  result ;  for  it  beheld  only  two  facts 
in  the  case,  —  a  worthy  man  had  been  shot  down  in  broad  day, 
and  without  provocation,  by  one  who  could  transact  business, 
discourse  correctly,  and  who  showed  no  very  obvious  symptoms 
of  insanity.  Participating  in  the  popular  feeling,  the  House 
of  Lords  propounded  to  the  law  judges  certain  queries  relative 
to  the  law  of  England  on  the  subject  of  insanity  as  a  defence 
in  crinunal  actions.  The  queries  implied  a  doubt  of  the  cor- 
rectness of  the  doctrine,  that  delusion,  in  and  of  itself 
alone,  is  necessarily  an  exculpatory  plea ;  and  soem'ed  to  sug- 
gest the  idea  that,  to  have  this  effect,  it  must  be  accompanied 
by  some  other  mental  disability.  They  were  intended,  no 
doubt,  to  obtain  an  authoritative  exposition  of  the  law  that 
>  1  Car.  &  Eir.  129.  *  S  Car.  &  Kir.  16fi. 
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should  settle  its  principles  and  regulate  tlio  future  practice  of 
courts.  Tlioy  wished,  indeed,  to  obtain  from  the  judges,  col- 
lectively, what  bad  eluded  their  grasp  individually,  —  a  goacral 
expression  of  tho  law  capable  of  embracing  every  possible 
case,  and  working  injustice  to  none.  Wc  shall  see  whether 
the  attempt  of  the  judges  fiilfds  tliis  high  object. 

§  29.  The  firstquery  is,  *'  What  is  tlio  law  respecting  alleged 
crimes  committed  by  [icrsons  afllictcd  with  insane  delusions  in 
respect  of  one  or  more  particular  subjects  or  persons  ;  as,  for 
instance,  where,  at  the  time  of  the  commission  of  the  alleged 
crime,  the  accused  knew  he  was  acting  contrary  to  law,  but 
did  tiie  act  complained  of  with  a  view,  under  the  Iniluenco  of 
insane  delusion,  of  redressing  or  avenging  some  supposed 
grievance  or  injury,  or  of  producing  some  supposed  public  ben- 
efit ? "  To  this  the  judges  reply  that,  assuming  the  inquiry 
"  to  be  confined  to  those  persons  who  labor  tinder  such  partial 
delusions  only,  and  oro  not  in  other  respects  iusauo,  thoy  ore 
of  the  opinion,  tliat  notwithstanding  the  party  accused  did  tlie 
act  complained  of,  with  a  view,  under  the  influence  of  insane 
delusion,  of  redressing  or  avenging  some  supposed  grievance 
or  injury,  or  of  producing  some  public  benefit,  ho  is  neverUie- 
lesB  punishable,  according  to  the  nature  of  the  crime  com- 
mitted, if  he  knew,  at  the  time  of  committing  such  crime, 
that  he  was  acting  contrary  to  law,  by  which  expression  they 
understand  their  Lordships  to  mean,  the  law  of  tho  laud." 

§  30.  Had  the  principle  here  laid  down  been  always  strictly 
followed,  it  is  very  certain  that  many  a  one  who  lias  been 
acquitted  on  the  ground  of  insanity,  would  have  mot  the  fate 
of  ordinary  criminals.  Hadfield  knew  —  so  far  as  a  man  in 
liis  condition  may  be  said  to  kmnt;  any  thing  —  that  in  shooting 
at  the  king' he  was  doing  an  illegal  act ;  because,  when  appre- 
hended, he  declared  that  his  life  was  forfeited,  and  that  he  did 
the  deed  for  this  very  purpose,  in  order  that  by  his  own  death 
he  might  fulfil  some  great  end  to  which  ho  fancied  himself  to 
have  been  called.     Alartln,  who  bui-nt  tlie  York  Minster,  in 
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obedience  to  a  command  of  God,  expected  to  be  punished. 
Mittermaier  somewhere  relates  that  he  inquired  of  a  man  in 
an  asylum,  who  had  killed  his  father,  if  he  did  not  know  that 
parricide  is  a  crime  severely  punished.  "  I  know  it  very  well," 
he  replied,  "  but  God  having  sent  me  into  the  world  to  punish 
great  sinners,  of  whom  my  father  was  one,  I  have  killed  him 
according  to  the  divine  command."  The  mental  disability  of 
the  insane  may  be  evinced,  not  in  failing  to  recognize  the  ille- 
gality of  their  acts,  but  in  considering  themselves  as  absolved 
from  the  obligations  of  the  law.  An  act  which  they  know  to 
be  forbidden,  they  may  feel  constrained  to  commit  by  reasons 
that  transcend  all  law.  They  move  in  a  sphere  beyond  the 
reach  of  the  ordinary  motives  of  human  conduct,  and  are  a 
law  unto  themselves.  It  is  certainly  very  unreasonable  for 
any  one  to  believe,  that,  to  revenge  a  private  grievance,  or 
secure  a  public  benefit,  he  may  set  aside  all  law  and  take  any 
and  every  extreme  measure  that  may  seem  to  him  necessary, 
for  the  purpose.  But  shall  we  be  guilty  of  the  absurdity  of 
expecting  an  insane  person  to  act  reasonably  in  reference  to 
his  delusions  ? 

§  31.  The  second  and  third  queries  are,  "  What  are  the 
proper  questions  to  be  submitted  to  the  jury,  when  a  person, 
alleged  to  be  afflicted  with  insane  delusion  respecting  one  or 
more  particular  subjecte  or  persons,  is  charged  with  the  com- 
mission of  a  crime  (murder,  for  example),  and  insanity  is  set 
up  as  a  defence  ?  In  what  terms  ought  the  question  to  be  lell  to 
the  jury,  as  to  the  prisoner's  state  of  mind  at  the  time  when 
the  act  was  committed  ? " 

§  32.  The  judges  state  that  these  two  questions  can  be  more 
conveniently  answered  together,  and  their  reply  is,  that,  "  to 
establish  a  defence  on  the  ground  of  Insanity,  it  mu^  be  clearly 
proved,  that  at  the  time  of  committing  the  act,  the  party  ac- 
cused was  laboring  under  such  a  defect  of  reason  from  disease 
of  the  mind,  as  not  to  know  the  nature  and  quality  of  the  act 
he  was  doing,  or,  if  he  did  know  it,  that  he  did  not  know  he 
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was  doing  what  was  wrong."  They  add,  thai  the  question  of 
right  and  wrong  should  bo  put  in  roferouce  to  the  particular  act 
with  which  he  is  chai'gcd. 

§  S8.  The  priuciplo  of  responsibility  here  laid  down,  mani- 
festly contlicts  with  that  promulgated  in  the  answer  to  the  first 
query.  An  insano  person  may  do  an  act  ho  knows  to  be  con- 
trary to  law,  because  he  thinks  the  peculiar  eircumstances  of 
the  case  render  it  rig-fit  for  him  to  disregard  the  law.  We  bare 
just  seen  that  Hadfield  admitted  that  ho  had  violated  the  law, 
but  believed  he  was  right  iu  so  doing,  for  the  sake  of  the  end 
which  it  would  enable  liira  to  accoiupliali.  Tried  by  the  former 
test,  he  would  have  been  convicted,  while  by  the  latter  ho  would 
have  been  acquitted.  Without  mentioning  all  the  objections  to 
whicli  this  test  of  responsibility  is  liable,  it  is  enough  to  say 
that  it  furnishes  no  protection  to  that  large  class  of  the  insane 
who  entertain  no  specific  delusion,  but  act  from  momentary  irro- 
sistible  impulses,  or  diseased  moral  perceptions. 

§  34.  Tlie  fourth  query  is,  "  If  a  person,  under  au  insane  de- 
lusion as  to  existing  facts,  commits  au  olfence  in  consequence 
thereof*  is  he  thereby  excused  ?  "  To  this  the  judges  reply, 
that,  on  the  assumpliou  "  that  he  labors  xiuder  pai-tial  delusion 
only,  and  is  not  in  other  respects  insane,  he  must  be  considered 
in  the  same  situation  as  to  responsibility,  as  if  the  facts,  witli 
resi»!Ct  to  which  the  delusion  exists,  were  i^eal.  For  example,  if 
under  the  influence  of  dolusiou,  be  supposes  another  man  to 
be  iu  the  act  of  attempting  to  take  away  tils  life,  and  he  kills 
that  man,  as  lie  supjKmes,  in  self-defence,  he  would  l>e  exempt 
from  punishment.  If  his  delusion  was,  that  the  deceased  liad 
inflicted  a  serious  iujury  to  his  character  and  fortune,  and  he 
killed  him  in  revenge  for  such  supposed  injury,  lie  would  be 
liable  to  punishment." 

§  85.  Such  a  remai-kable  doctrine  as  this  can  have  sprung 
from  only  tlie  most  deplorable  ignorance  of  the  mental  opera- 
tions of  the  insane.  If  the  insane  person  really  believe  tliat 
his  neiglibor  is  engaged  in  a  conspiracy  to  take  his  life,  he  m^y 
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anticipate  the  blow  by  killing  him  ;  but  if  he  merely  believes 
that  the  said  neighbor  has  inflicted  a  serious  injury  on  his 
character  or  fortune,  tlie  law  will  not  hold  him  guiltless  if  ho 
hurt  a  hair  of  his  head!  This  is  certainly  very  plain,  and  it 
must  be  tlie  fault  of  the  lunatic,  if  he  do  not  understand  it 
It  is  very  reasonable,  too,  if  insane  men  would  but  listen  to  rea- 
ton.  This  doctrine  of  the  English  judges  seems  to  be  essen- 
tially that  of  Hoff  bauer,  who  says  that  the  acts  of  the  accused 
should  be  judged  precisely  as  if  he  were  really  in  the  circum- 
stances he  imagined.  That  is,  if  he  fancies  there  is  a  design 
to  take  his  life,  he  may  take  life  ;  if  ho  fancies  that  he  is  only 
insulted  or  railed  at,  he  may  insult  or  rail  in  turn  ;  if  he  fan- 
cies his  neighbor  is  defrauding  him,  he  may  say  liard  things 
about  him  (taking  care  to  utter  no  matter  libellous),  or  bring 
against  him  a  suit  at  law.  This  is  virtually  saying  to  a  man, 
"  You  are  allowed  to  be  insane ;  the  disease  is  a  visitation  of 
Providence,  and  you  cannot  help  it ;  but  have  a  care  how  you 
manifest  your  insanity ;  there  must  be  method  in  your  mad- 
ness. Having  once  adopted  your  delusion,  all  the  subsequent 
steps  connected  with  it  must  be  conformed  to  the  strictest 
requirements  of  reason  and  propriety.  If  you  are  caught  trip- 
ping in  your  logic ;  if  in  the  disturbance  of  your  moral  and 
intellectual  perceptions  you  take  a  step  for  whicli  a  sane  man 
would  be  punished,  insanity  will  be  no  bar  to  your  punishment. 
In  short,  liaving  become  fairly  enveloped  in  the  clouds  of  mental 
disorder,  the  law  expects  you  will  move  as  discreetly  and  cir- 
cumspectly as  if  the  uudimmed  light  of  reason  were  shining 
upon  your  path," 

§  36.  The  principle  iu  question  is  not  supported  by  our 
knowledge  of  the  psychological  effects  of  insanity,  and  cannot 
be  followed  out  without  working  great  injustice.  McNaughton 
did  not  suppose  that  Mr.  Drummond  or  any  one  else  was  seek- 
ing his  life,  but  that  his  fancied  enemies  followed  him  about, 
traducing  his  reputation  and  disturbing  his  peace.  There  was 
no  proof  tliat  he  apprehended  any  deadly  injury,  and  yet  he  was 
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acquitted  with  tlio  approbation  of  Uio  judge,  A^wAo)?i  this prin- 
ciplv  laas  no(  once  mentioned^  —  the  ver;*  Chief  Justice  Tiiidal 
who  read  the  answers  of  the  judges  to  the  Lords,  and  probably 
had  the  principal  share  in  framing  tlicm.  O-xford,  too,  wlio 
Hhot  at  the  queen,  did  not  imugine  tlial:  lie  hud  sustained  aiij 
personal  wrong  from  her  or  any  one  elae,  but  that  kiUiug  the 
queen  was  necessary  in  order  to  accomplish  some  great  public 
benefit.  Yet  he  was  acquitted  with  the  approlKition  of  the 
court,  Lord  Demnan,  who  said  nottiing  of  this  principle  in  his 
charge  to  the  jury,  though  he  joined  in  the  replj  to  tlie  queries 
of  the  Lords. 

§  37.  It  is  be^-oiid  our  power  to  conceive  how  this  principle 
can  be  reconciled  with  that  couTcyed  in  reply  to  the  second 
and  lliird  (lucries.  Most  if  not  all  tlsose  lunatics  who,  like  Mc- 
Naughton,  t«ke  life  in  order  to  roTenge  some  supposed  injury 
lo  their  character  or  fortune,  have  a  strong  belief  that  they  arc 
doing  right.  Nothing  is  more  common  than  for  the  insane  to 
be  guilty  of  the  utmost  violence  towards  persona  from  whom  they 
fancy  they  have  received  only  some  trivial  olTcnce ;  while  their 
views  of  law  and  right  on  this  point  are  bo  confused  and  per- 
verted, that  they  might  as  weil,  for  any  good  influence  they 
exert,  be  obliterated  altogether.  And  it  is  because  their  mental 
perceptions  are  so  dull  and  distorted,  that  they  do  not  propor- 
tion tlicir  uieasui-cs  of  retaliatlou  by  the  same  rules  that  goveru 
sano  men.  liut  now,  it  seems,  the  state  of  the  person's  mind, 
tho  extent  of  the  morbid  influence  of  the  disease  over  his  per* 
Ccptions  of  truth  and  right  and  propriety,  and  the  degree  to 
which  it  has  consigned  him  to  the  dominion  of  delusion  aud 
passion,  are  uo  longer  to  bo  considered  in  settling  the  extent  of 
bis  legal  responsibility.  We  are  to  look  only  to  his  acts,  and 
these  are  to  he  judged  of  as  if  committed  by  perfectly  sane  men. 

§  38.  In  the  debate  which  sprung  up  in  the  Ilouse  of  Lords,' 
un  the  ocoasiou  of  McNaughtou's  trial,  the  distinguished  law 
Lords  Lyndhurst,  Brougham,  Cottenhain,  and  Campbell,  ex- 
, ,  '  UviMitl,  Ivii.  714. 
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pressed  tlicir  views  on  the  general  question,  oiid  furnished  a  sig- 
nal iUustratioH  of  the  inconsistency  and  contradiction  niiich  wc 
have  clmi^cd  upon  tlie  ofMniuiis  of  courts.  Lyndhurst,  in  re- 
ferring to  tlic  Uadficld  case,  quotes  the  following,  as  the  exposi- 
tion of  the  law  made  hy  Erskine  and  adopted  by  the  court : 
'*  When  a  man  is  laboring  under  a  deluMon,  if  you  arc  satisfied 
that  a  deluHion  existed  at  the  tirao  of  the  committal  of  the 
oflTcnco, —  tliat  the  act  was  done  under  its  influence, —  then  ho 
cannot  be  considered  as  guilty  of  any  crime."  Subsequently, 
lie  restates  the  principle  in  tlie  following  words  of  his  own  : 
*'  If  the  man  wlio  committed  a  crime  was  insane  at  the  time  lie 
committed  it,  that  is  to  say,  was  laboring  under  such  disease  of 
the  mind  as  not  to  know  whether  ho  were  doing  right  or  wrong, 
in  that  case,  he  was  not  a  subject  for  a  criminal  trial."  The 
fact  is,  timt  Erskine  neither  adopted  nor  approved  the  criterion 
funiislicd  by  knowing  right  from  wrong.  It  Is  not  once  men- 
tioned in  the  whole  course  of  his  speecli  on  that  occasion,  for 
the  simple  reason  that  it  was  his  design  to  establish  a  very 
different  criterion,  or  test,  —  a  point  of  which  the  speaker 
scorns  to  have  had  not  the  slightest  conception.  Lord  Brougham 
said,  "  he  could  conceive  the  case  of  a  human  being,  of  a 
veakly  constituted  mind,  who  might,  by  long  brooding  over 
real  or  fancied  wrongs,  work  up  so  perverted  a  feeling  of  hatred 
against  an  individual,  that  danger  mlgiit  occur.  Ho  might  not 
be  deluded  as  to  the  actual  existence  of  injuries  he  had  received, 
but  he  might  grievously  and  grossly  exaggerate  thcra,  and  they 
might  BO  operate  on  a  weakly  framed  mind  and  intellect  as  to 
produce  crime.  He  could  conceive  that  the  Maker  of  that  man, 
in  his  iutinite  mercy,  liaving  regard  to  the  object  of  his  creation, 
might  deem  him  not  an  object  for  punishment.  Hut  that  man 
jTras  accountable  to  human  tribunals  in  a  totally  different  sense. 
Man  punished  crime  for  the  purpose  of  practically  deterring 
Others  from  offending  by  committing  a  repetition  of  the  like  act. 
It  waa  in  that  sense  only  that  he  had  any  thing  to  do  with  the- 
doctrino  of  accountable  ttud  not  accountable.     He  could  con- 
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ceive  a  person  whom  Deity  miglit  not  deeiu  accountable,  bul 
who  miglit  be  porrectljr'  accountable  to  human  lawn."  He 
Ihouglit  tlmt  tUo  later  tests  of  responsibility,  Buch  as  knowing 
good  from  evil,  or  what  was  proper  or  wicked,  wero  not  prefer- 
able to  the  old  one,  of  hiiowing  right  from  wrong ;  and  yei  he 
immediately  remarks,  that  sane  people  differ  in  llieir  views  of 
right  and  wrong,  and  thougli  be  knew  what  ibe  learned  judges 
uiCHhl  by  right  and  wrong,  ho  was  not  sure  that  the  public  at 
lai^  did,  eapecially  juries.  He  blamed  the  court  for  refusing  to 
postpone  Bcllingbam's  trial,  in  order  tlmt  hta  frieuda  might  pro- 
cure evidence  respecting  his  mental  condition,  lie  says,"  afii- 
davitA  had  liccn  made  of  tlie  prisoner's  family  liaving  been 
tainted  with  insanity.  Affidavits  had  been  produced  from  those 
wlio  had  known  him  from  infancy  of  his  Imving  been  insane. 
Aflidavits  were  nlTored,  showing  a  primd  facie  case  of  mental 
alienation.''  But  he  adds,  with  wonderful  coobicss, "  no  man 
doubted  that  the  result  of  the  trial  would  havo  been  prcciiieily  the 
samo,  had  the  evidence  been  adduced.^'  His  Lordsliip  cautions 
courts  agalust  urging  the  conTiclion  uf  persons  who  entertain 
delusions,  and  yet  lie  approves  of  the  conviction  of  Bellingbam, 
of  whose  delusions  he  furnislies  additional  evidence  not  l>eforc 
published.  Mo  says,  on  tlie  authority  of  Mr.  Skpliciis  and  Mr. 
Wilberforce  who  saw  him  after  the  trial,  that"  Bellingham  had 
no  conception  that  he  bad  done  any  thing  wrong;  lie  lamented 
the  death  of  Mr.  Percival ;  spoke  of  him  with  the  greatest 
respect,  and  oven  esteem  for  his  character ;  said  that  no  man 
could  more  lament  that  such  a  thing  should  have  befallen  that 
gentleman,  than  he  did ;  that  nothing  could  be  more  hard,  both 
to  his  family  and  the  public  and  society  at  large ;  and  that  it 
was  greatly  to  bo  lamented.  'Tlien,'  ho  was  asked,  'why 
did  you  do  the  deed  ? '  '  Oh,  do  it  ? '  he  answered,  *  tlmt  was 
perfectly  inevitable  ;  there  was  no  wrung  at  all  in  doing  It ;  he 
could  not  help  that.'"  I^ords  Lyiidhurst  and  Brougham  were 
of  llio  opinion,  that  from  the  time  of  Uadfield's  case  to  the 
present  day,  the  law  had  been  laid  down  by  successive  courts 
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vith  great  uniformitj.  Lord  Campbell  said  of  the  same  cases, 
that  "there  waa  a  wide  difference  both  in  meaning  and  in 
vorda,  in  their  description  of  the  law."  He  therefore  thought 
that  ail  authoritative  statement  of  the  law  was  desirable,  though 
be  had  just  before  declared  that  "  the  law  of  England  ou  this 
subject  admitted  of  no  alteration."  To  say  that  a  thing  is  so 
correct  as  to  admit  of  no  alteration,  and,  in  the  next  bheath  to 
add,  that  thoro  is  needed  an  authoritative  statement  of  what 
that  thing  is,  indicates  a  confusion  of  ideas  not  uncommon  in 
discussions  on  this  subject. 

§  39.  Nothing  can  more  clearly  show  how  completely  the 
authoritative  statement  of  the  English  judges  has  failed  to  accom- 
plish its  purpose,  than  the  fact  that,  in  subsequent  trials,  the 
result  seems  to  have  been,  as  mucli  as  ever,  a  matter  of  acci- 
dent or  caprice,  rather  than  of  principles  well  settled  and 
clearly  understood.  Several  have  been  convicted  and  executed, 
in  spite  of  the  plea  of  insanity,  in  wliom  the  manifestations  of 
disease  were  far  more  abundant  than  in  some  who  were  acquit- 
ted under  the  same  plea.  As  they  involve  no  new  principle,  it 
would  be  inconsistent  with  our  present  purpose  to  bestow  upon 
them  a  particular  notice.  Another  writer,  who  has  given  them 
some  attention,  thinks  they  indicate  both  uncertainty  and  in- 
justice in  the  operation  of  the  criminal  law.  "  Either  some 
individuals,^*  he  says,  "  arc  most  improperly  acquitted  on  the 
plea  of  insanity,  or  others  are  most  unjustly  executed."  ^  A 
more  correct  expression  of  the  actual  fact  could  not  be  given. 
We  have  no  means  of  knowing,  however,  how  far  the  verdict  of 
the  jury  refieots  the  opinion  of  the  court,  and  therefore  must 
remain  in  doubt  whether  this  remarkable  want  of  uniformity  is 
to  be  attributed  to  the  growing  independence  of  the  former,  or 
a  more  lenient  construction  of  the  principles  which  have  hith- 
erto governed  the  latter.  Some  of  it  is,  probably,  owing  to  an 
increasing  disposition  to  heed  the  opinions  of  experts,  and  a 
commendable  reluctance  to  convict  a  man  declared  by  compe- 
*  Taylor,  Medical  Joriapradencei  3d  Am.  ed.,  p.  642. 
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tent  authority  to  be  insane,  mcroly  on  the  strength  of  some 
metaphysical  tests  of  responsibility  laid  down  by  the  courts. 
Referring  to  the  cases  of  McXaughton,  Rogers,  Baker,  Free- 
man, Pate,  and  a  multitude  of  others,  all  of  which  have  oo* 
curred  witliin  fifteen  years  of  the  present  writing  (1859),  Dr. 
Beck  declares  with  an  honest  plainness  that  looks  a  Utile  like 
sarca^nl,  that  "  each  case  would  Kt'em  to  he  tried  as  an  indi- 
vidual one,  witliout  establishing  or  sti-engtheuing  any  great  or 
leading  principle:^.  In  one  iuBtnncc,  the  judge  stops  the  trial; 
in  another,  the  jury  disregard  bis  directions;  now,  the  testi- 
mony of  pliysiciauH  is  taken  without  comment,  and  the  verdict 
is  givou  !iccoi*dingly ;  then  af^ain,  the  physician  is  told  that  he 
is  encroaching  on.  the  judge  and  Jury,  in  some  instances,  the 
doctrine  of  moral  intianity  rules  pre-eminent;  in  others,  tlio 
English  law,  as  it  existed  in  the  time  of  Sir  Matthew  Hale,  is 
tho  rule." » 

§  40.  Notwitlistanding  the  occasional  instances  of  ameliora- 
tion in  the  English  law,  tlic  old  principle  that  some  insane  men 
are  proper  objects  of  punishment,  is  us  binding  ut  this  moment 
as  it  was  in  the  time  of  Lord  Date.  It  seems  to  be  almost 
impossible  for  those  who  have  not  a  professional  knowledge  of 
insanity,  to  view  the  8iil)jcct  in  tho  true  light.  The  popular 
feeling,  mixed  unquestionably  with  some  truth,  was  strongly 
expressed  by  Lord  Brougimm,  iu  the  debate  to  which  we  hare 
already  referred.  "  If,"  says  lie,  "  the  perpetrator  knew  what 
he  was  doing,  if  be  bad  taken  hia  precautions  to  accomplish  hia 
purpose,  if  lie  knew,  at  tlie  time  of  doing  tho  desperate  act, 
that  it  wos  forbidden  by  tiio  law,  that  was  his  test  of  sanity  ; 
ho  cared  not  what  judge  gave  another  teat ;  he  should  go  to 
his  grave  in  tlio  belief  that  it  was  the  real,  sound,  and  consist- 
ent test."  At  tlie  trial  of  Dove,  in  ISoG,  Baron  liramwcll, 
echoing  the  same  sentiment,  declared  that  if  the  prisoner  ^'  was 
under  tho  delusion  that  tlie  deceased  liad  iiitlicted  some  injury 
upon  him,  and  murdered  her  whilst  under  that  delusion,  he 
•  Medical  JuriapnidcDce,  i.  783  [Tentb  edition]. 
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would  bo  none  the  loss  amonable  to  pimiHhment."  '     That 
some  insane  porsous  know  very  well,  ttiat,  in  cointziittin^  their 
ofl^noes,  they  aro  f^uJUy  of  a  moral  and  legal  wrong,  and  thai 
their  may  ho  raoro  or  less  deterred  by  the  fonr  of  pmiishmont, 
aroprupoflilionn  that  cannot  be  denied.     Tlie  fallacy  of  whieh 
the  courts  nrc  guilty  eonRifttB  in  mipposin^  that  these  abstract 
propositions  may  L>e  Bafely  applied  to  particular  coaes  by'meaus 
of  certain  criteria.     It  ho^  Ikuuu  shown  that  these  criteria  are 
JnRnfficientfor  tlie  purpose,  hocauso  they  do  not  cover  the  whole 
gronnd,  and  are,  at  tlie  best,  htit  a  be^ng;  of  the  qtieation. 
For  admitting  that  the  person  knew  he  was  doing  wrong  and 
contrary  to  law,  it  remains  to  be  jtrovcd  that  thi.t  knowledge 
embraces  all  tJte  elements  of  responsibility.     The  real  qucstiou 
at  issue  is,  why,  with  this  knowledge,  he  should  commit  acts 
incompatihio  wjth  hi»  natural  character  and  disposition  ;  and  the 
only  rational  answer  \a  to  say,  that  the  action  of  the  mental 
powers  is  disturbed  by  the  presence  of  disease.     Whatever 
d^ree  of  intelligence  nr  self-control  may  bo  left,  there  still 
remains  tins  disturbing  element,  the  precise  influence  of  which 
never  can  be  safely  ostimated.     It  is  a  monstrous  doctriuc  to 
put  forth  in  a  civilized  age,  tliat  a  man  hitherto  of  irreproach- 
able  conduct  and   cotircrsatioii,  shall    bo  punished   for  any 
criminal  act  he  may  commit,  wliilc  admitted  to  be  laboring 
under  a  morbid  condition,  the  tendency  of  which  is  to  distort 
the  moral  perceptions  and  destroy  tlio  healthy  balance  of  the 
mental    faculties.      Whether   Bellingham  and    McNaughton 
knew  tlicy  were  doing  an  net  forl)iddcn  by  the  law,  when  thoy 
shot  down  uiiuffeuding  men,  in  open  day,  is  a  question  entirely 
irrelevant  to  the  purpose.     What  we  want  to  know  is,  whether 
thoy  would  have  committed  the  outrage,  if  tlicy  had  not  been 
prompted    by   delusions    which  were    the    etfect  of    disease. 
To  inflict  upon  such  men  tlte  ordinary  consequences  of  crime, 
is  virtually  to  punish  them  for  being  diseased,  and  the  utmost 
ingenuity  of  logic  or  metaphysics  can  make  nothing  else  of  it. 
*  J«ar,  Mc-nt.  Sci.  xv.  9fi. 
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Lord  Tlrougliam  intimates  that  lio  had  boon  much  annoyed^  if 
not  frightened,  by  a  class  of  persons  witli  deranged  intellects, 
who  hover  around  the  conitB  in  search  of  redress  for  their  real 
or  fancied  wrongs ;  and  he  believes  that  the  fear  of  punishment 
is  iieccsBftry  in  order  to  deter  Ihcra  from  actual  mischief.  Now, 
in  whaterer  aspect  vte  consider  Ihe  case,  we  can  find  no  sup- 
port for  such  a  doctrine.  The  punishment  of  one  insane 
person  would  not  deter  another  insane  person  from  committing 
a  criminal  oct,  for  tho  simple  reason  that  the  latter,  not  re- 
garding himself  as  insane,  sees  in  it  no  application  to  himwho, 
as  ho  believes,  is  in  a  state  of  perfect  health,  pursuing  a  right 
and  lawful  object.  ITo  either  thinks  that  his  case  is  an  excep- 
tion to  the  general  rule,  and  that  ho  is  about  to  do  something 
that  will  receive  universal  approbation,  or  that  ho  is  bound  by 
solemn  obligation  to  do  the  act,  wliatever  may  be  the  conse- 
quences. Nothing  can  more  strongly  illustrate  the  popular 
ignorance  respecting  insanity  than  the  proposition,  equally 
objectionable  in  ita  liumanity  and  its  logic,  that  the  insane 
ahould  bo  punished  for  criminal  acts,  in  order  to  deter  other 
insane  persons  from  doing  the  same  thing.  It  supposes  that 
an  insane  man,  McNaughton,  for  instance,  while  meditating 
homicide,  would  say  to  himself,  '•*lrnc,  1  am  insane,  but  novor^ 
tlielcsB,  if  I  do  this  thing,  I  shall  he  tried,  convicted,  and  oio- 
cutcd,  like  Bovler  and  Belliiigham  and  other  insane  men  ; 
therefore  I  shall  refrain  from  it."  The  absurdity  of  an  insane 
person's  recognizing  his  own  insanity,  forming  rules  for  his 
conduct,  and  acting  uj)on  them,  would  seem  too  gross  to  bo 
delii>orately  \ittorcd  hy  learned  dignitaries  of  the  law,  had  wo 
not  abundant  proof  to  the  contrary.  In  point  of  fact,  it  may 
be  safely  said  that  not  an  instance  can  be  produced,  of  an 
insane  person  being  deterred  from  tlie  commission  of  a  criminal 
act  by  the  punishment  of  some  other  insane  person  for  a  sim- 
ilar act,  or  encouraged  to  commit  it  by  an  example  of  au 
op|K)sito  kind.  Tho  proper  remedy  for  the  evil  complained  of 
by  J«ord  Brougham  is  to  be  songlit  for  in  siiitablo  measures  of 
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prevention,  and  society  Is  guittj  of  a  great  wrong  when  it  pun- 
ishes the  indiridual  for  the  consequences  of  its  own  neglect. 

§  41.  The  management  of  the  insane  in  hospitals,  where  thej 
are  excited  to  behave  with  propriety  by  the  promise  of  reward, 
and  deterred  from  wrong  doing  by  tlio  fear  of  being  deprived 
of  some  privilege  or  indulgence,  is  confidently  appealed  to  in 
support  of  this  idea.  It  is  unquestionably  the  practice  in  such 
institutions  to  present  to  the  insane  motives  for  maintaining 
liieir  self-control,  but  it  is  not  the  fact  that  when  such  motives 
fail  to  produce  the  end  in  view,  they  are  punished.  They  are 
deprived  of  a  privilege  or  indulgence,  not  as  a  punishment,  bnt 
because  they  have  shown  themselves  incapable  of  enjoying  it. 
The  anecdote  is  often  related  for  the  same  purpose,  respecting 
the  conversation  that  occurred  among  the  inmates  of  a  lunatic 
asylum  on  the  case  of  Martin,  who  was  then  waiting  his  trial 
for  setting  fire  to  the  York  Minster.  "  He  will  not  be  hanged," 
said  one  of  them ;  "  they  cannot  hang  him,  because  be  is  mad,  — 
he  is  one  of  ourselves."  It  is  not  very  obvious  how  this  anec- 
dote, which,  by  tlie  way,  has  the  appearance  of  a  little  embel- 
lishment, affords  any  support  to  the  doctrine  that  some  insane 
men  should  be  punished,  while  others  may  be  properly  acquit- 
ted. If  it  indicates  any  thing  on  this  point,  it  is  that  every 
insane  man  who  commits  a  criminal  act,  even  though  he  may 
escape  from  an  asylum  for  the  purpose,  is  a  proper  object  of 
punishment. 

§  42.  Criminal  trials,  in  which  insanity  was  pleaded  in  de- 
fence, have  been  generally  so  little  known  beyond  the  place  of 
their  occurrence,  that  it  is  difficult  to  ascertain  on  what  par- 
ticular principles  of  the  common  law  the  decisions  of  American 
courts  have  been  founded,  though  from  all  tliat  can  be  gath 
ered,  it  appears  that  their  practice,  like  that  of  the  British,  has 
been  diverse  and  fluctuating.  lu  the  trial  of  Lawrence,  at 
Washington,  in  1835,  for  shooting  at  President  Jackson,  the 
jury  were  advised  by  the  court  to  rcgulato  their  verdict  by  the 
principles  laid  down  in  the  case  of  Hadfield,  which  had  been 
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Htatod  (o  tliem  by  the  district-attornoj.^  lu  tho  case  of  Tlieo* 
tiore  Wilaon,  tried  in  York  county,  Maino,  in  1836,  for  Uie 
murder  of  Itis  wife  in  a  paroxysm  of  inaanityf  tho  court  charged 
tlie  jary  that  if  they  were  saliHHed  Die  prisoner  was  not  of 
soutt/l  memory  and  dtscrettou  at  tlie  timo  of  committing  the  act, 
thoy  wci-c  hound  to  return  a  verdict  of  acquittal.  Tiiis  is  all 
that  ccjuld  be  wished  ;  and  considering  that  two  highly  respect- 
able physiciauB  had  given  their  opinion  in  evidence  that  tlie 
prisoner  Iiad  some  consciousness  of  right  find  wrong,  and  tbftt 
the  attorney-general,  thongh  he  admitted  tlie  existence  of  in- 
Bauity  in  some  degree,  denied  that  it  was  of  sufficient  extent 
to  exempt  him  from  punishment,  Bupporting  Itis  assertion  on 
the  autliorily  of  the  leading  English  cases  relating  to  insanity, 
this  decision  indicates  an  advance  in  the  criniiiial  jurisprudence 
of  insanity  that  did  credit  to  the  humanity  and  iutclligencc  of 
that  court.  In  the  trial  of  Cory,  fur  murdering  Mrs.  Nasbt  in 
New  Hampsliire,  1829,  the  court,  Cliief  Justice  Richardson, 
stated  in  his  charge  to  the  jury  that  the  only  question  forthcra 
to  settle  was,  "  whctlier  he  was  of  sane  mind  when  the  deed 
was  done?"  Tiio  same  language  was  used  by  tho  same  court 
on  tho  trial  of  Prescott,  for  the  murder  of  Mrs.  Cochran,  iu 
1884.  In  State  of  Connecticut  v.  Abbot  (1841),  the  jury  wero 
instiucted  to  acquit  the  prisoner  if  they  found  "  that  he  waa 
insaue, —  had  not  fiufTicient  understanding  to  distinguish  right 
from  wrong,  and  did  not  know  that  the  murder  of  his  wife  waa 
an  offence  against  tlio  laws  of  God  and  nature."  In  Common- 
wealtli  of  Massachusetts  v.  Rogers  (1843),  tho  courts  Chief 
Justice  Shaw,  thus  stated  the  rule  of  law ;  "  A  man  is  not  to 
bo  excused  from,  responsibility,  if  lie  has  capacity  and  nMu^on 
sufTicienl  to  enable  him  to  distinguish  between  rigltt  and  wrongs 
ns  to  the  particular  act  lie  is  Uicn  doing,  and  a  knowledge  and 
consciousness  that  tiie  act  lie  is  doing  is  wrong  and  criminal, 
and  will  subject  him  to  punishment  Iu  order  to  bo  responsi- 
ble, he  must  hare  suflicietit  power  of  memory  to  recollect  tho 
'  Kiks'j  Rt-giBtcr,  xlviti.  119. 
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relation  in  vhich  he  stands  to  otlierB,  and  in  which  others 
stand  to  him  ;  that  the  act  ho  is  doing  is  contrary  to  the  plain 
dictates  of  justice  and  right,  injurious  to  others,  and  a  violar 
tion  of  the  dictates  of  duty."  "  The  question  is  whether  the 
disease  existed  to  so  high  a  degree,  that,  for  the  time  being, 
it  overwhelmed  the  reason,  conscience,  and  judgment;  and 
whetlier  the  prisoner  in  committing  tlie  homicide  acted  from 
an  irrenstible  and  uncontrollable  impulse."  ^  In  People  v. 
Kleim,  New  York  (1846),  the  court,  Judge  Edmonds,  said 
that,  to  establish  a  defence  on  the  ground  of  insanity,  it  must 
be  clearly  proved  that  the  party  accused  was  laboring  under 
such  a  defect  of  reason  from  disease  of  the  mind  as  not  to 
know  the  nature  and  quality  of  the  act  he  was  doing,  or  if  he 
did  know  it,  that  he  did  not  know  he  was  doing  what  was 
wrong.  Also,  if  he  have  not  intelligence  and  capacity  enough 
to  have  a  criminal  inteut  and  purpose,  and  if  his  moral  or 
intellectual  powers  are  either  so  deficient  that  he  has  not  suffi- 
cient wilt,  conscience,  or  controlling  mental  power,  or  if, 
through  the  overwhelming  violence  of  mental  disease,  his 
intellectual  power  is  for  the  time  obliterated,  he  is  not  a  re- 
sponsible moral  agent.^  In  State  v.  Spencer,  New  Jersey 
(1846),  the  court,  Chief  Justice  Hornblower,  declared  that  "if 
the  prisoner,  at  the  time  of  committing  the  act,  was  conscious 
that  he  ought  not  to  do  it,  the  law  holds  him  responsible,  and 
he  cannot  be  exculpated  on  the  ground  of  insanity,  althougli 
on  8<Hne  subjects  he  may  have  been  insane  at  the  time."  ^  In 
People  V.  Freeman,  New  York  (1847),  it  was  held  that  the 
prisoner  was  responsible  if  capable  of  perceiving  that  the  act 
was  central^  to  law.*  In  State  v.  Bender,  Pennsylvania 
(1850),  the  court  said,  that  the  prisoner,  to  be  acquitted  on 
the  ground  of  insanity,  should  have  been  so  deranged  that  he 
could  not  appreciate  the  nature  or  consequences  of  the  act  he 
wasoommittiug;  his  mind  must  have  been  disturbed  by  dis- 

■  Tnal  of  Abner  Bogen,  6tc.     By  Bigelow  &  Bemis.  275. 

■  Select  Cases.  IS.  '  1  ZabriBkie,  196.  *  4  Denio,  29. 
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ease,  or  other  natural  cause,  to  an  extent  to  deprive  liim  of  the 
power  of  reasoning  on  the  subject  of  the  act  he  was  about  to 
commit ;  and  had  not  mind  enough  to  reflect,  think,  and  know 
the  difference  between  right  and  wrong.  In  State  v.  Knepley, 
Pennsylvania  (1850),  the  court  said,  tliat  before  -ony  roan  can 
be  exempted  or  relieved  from  responsibility  for  crime,  he  must 
have  such  alienation  of  mind  as  to  entirely  destroy  his  percep- 
tion of  right  and  wrong  in  regard  to  the  particular  act,  or  be 
laboring  under  such  delusion  or  Imllucination  as  controls  his 
will  and  renders  the  commission  of  his  offence,  in  his  opinion, 
a  matter  of  duty  or  necessity.  In  State  v.  Windsor,  Delaware 
(1851),  the  court  instructed  the  jury  tliat  the  question  before 
them  was,  whetlier  the  prisoner  was  under  the  influence  of  a 
diseased  mind,  and  was  really  unconscious  at  the  time  he  was 
committing  the  act  that  it  was  a  crime.  In  State  v.  Clark, 
Connecticut  (1855),  it  was  held  that  the  prisoner  was  not 
accountable,  if  he  had  not  capacity  and  reason  enough  to 
enable  him  to  distinguish  between  right  and  wrong  in  tliis  in- 
stance, to  understand  the  nature,  character,  and  consequences 
of  the  act,  and  to  apply  his  knowledge  to  this  case,  not  beiug 
overcome  by  an  irresistible  impulse  arising  from  disease.  In 
State  V.  Smith,  Pennsylvania  (1858),  the  court  held  that  the 
prisoner  was  irresponsible,  if  he  were  governed  by  an  uncon- 
trollable impulse,  his  will  were  no  longer  in  subjection  to  his 
reason,  owing  to  the  excited  and  continued  impetuosity  of  his 
thoughts,  and  the  confusion  of  a  mind  impelled  by  disease  and 
goaded  by  a  sense  of  grievous  wrongs.*  In  People  v.  Thurston, 
Now  York  (1851),  People  v.  Fyler,  New  York  (1855),  State  v. 
Sloo,  Illinois  (1857),  United  States  w.  Holmes,  Maine  (1858), 
the  law  as  expounded  by  Chief  Justice  Shaw,  in  Common- 
wealth V.  Rogers,  was  adopted.  In  State  v.  Mosler,  Penn- 
sylvania (1846),  the  court.  Chief  Justice  Gibson,  said  that 
insanity,  in  order  to  exempt  a  person  from  punishment  for 
criminal  acts,  must  be  so  great  in  its  extent  or  degree,  as  to 
'  Leg.  Intelltgencer,  1858,  S3. 
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blind  him  to  the  nature  and  consequencos  of  his  moral  duty, 
and  entirely  destroy  his  perception  of  right  and  wrong.^  In 
United  States  v.  McGluo,  Massuchnsetts  (1851),  the  court,  Mr. 
Justice  Curtis,  instructed  the  jury  that  tlie  question  for  tlicm 
to  settle  was,  whether  the  prisoner  understood  tlie  nature  of 
tlie  act,  and  knew  he  was  doing  wrong  and  would  deserve 
ponisluaent.^ 

§  43,  The  loose,  vague,  and  contradictory  tests  of  that  kind 
of  insanity,  which  alone  can  be  regarded  as  a  sufficient  excuse 
for  criminal  acts,  are  strongly  illustrated  in  tliis  summary  of. 
American  decisions.  Tlie  cause  of  this  curious  fact  will  bo 
sufficiently  apparent  on  a  little  reflection.  If  metaphysicians 
who  have  made  the  rational  mind  their  special  study,  widely 
differ  in  their  accounts  of  its  operations,  could  it  be  expected 
that  men  who  have  given  little  or  no  attention  to  the  plic- 
nomena  of  insanity,  should  be  more  successful  in  ascertaining 
the  character  and  connection  of  the  tlioughts  and  emotions 
whicli  occupy  tlie  irrational  mind  ?  It  is  not  strange  that  every 
step  in  their  analysis  of  motives  and  impulses  should  be 
marked  by  hesitation  and  distrust,  and  that  tests  of  respon- 
sibility once  set  up  with  the  strongest  confldence,  should  be 
either  utterly  abandoned,  one  after  another,  or  limited  by  some 
indefinite  qualification.  To  this  course  our  courts  hare  been 
driven,  more  easily,  perhaps,  than  the  English,  because  their 
sense  of  justice  has  been  less  controlled  by  authority  and  pre- 
scription. They  see  the  miserable  victim  of  disease  before 
them ;  tliey  hear  the  story  of  his  freaks  and  fancies  from  the 
lips  of  friends  and  neighbors,  and  the  testimony  in  his  favor 
of  distinguished  experts,  with  whom  perhaps  they  may  bo  per- 
sonally acquainted.     Thus  the  conviction  of  his  insanity  be- 

>  4  Barr,  266. 

•  1  Curtis,  9.  Where  no  authority  is  given  for  the  caBea  here  mentioned, 
our  information  has  been  tlcrived  from  newspapers  and  pamphlets  contain- 
ing reports  of  the  trials.  Decisions  like  these  can  hardly  be  considered  as 
authority  strictly  speaking,  but  they  sufficiently  answer  the  present  purpose, 
which  is  to  show  what  has  been  the  practice  in  American  courts. 


«2 


MKDTCAI.  jaBlSPHODENOE  OP  INSAWrTY. 


coined  Irresistible,  and  they  fool  constrained  to  uonstruc  the 
Inw  in  such  a  mnnneras  to  afford  him  its  proieclion;  and  yet 
such  a  construcltoii  might  not  have  been  thought  of,  had  the 
general  featureA  only  of  the  caBe  been  preneiited  to  them  in 
their  chambers.  In  this  country,  as  in  England,  the  insuffi- 
ciency of  the  old  tests  of  responsibility  has  been  generally 
recognized,  and  here  all  harmony  of  opinion  ends.  What  the 
true  test  i-cally  is  remains  as  far  from  being  settled  as  over. 
The  actual  question  in  such  cases  is,  how  far  the  various  ele- 
ments of  responsibility  have  been  affected  l»y  the  presence  of 
disease.  To  answer  it  correctly,  there  is  implied,  not  only 
Borae  knowledge  of  the  constitutioLi  of  the  mind  in  its  normal 
condition,  but  also  a  thorough  and  accurate  knowledge  of  its 
manifcstJitiona  ivbilo  under  the  influence  of  disease.  Tlie 
■former  might  be  expected,  in  some  degree,  at  least,  in  most 
men  of  a  liberal  culture :  but  the  latter  must  necessarily  be 
confined  to  persons  who  have  made  insanity  their  special  study. 
It  is,  in  fact,  as  strictly  a  professional  matter  as  the  effect  of 
malaria  on  the  nervous  system;  and  equally  unfit  to  be  pre- 
sented for  investigation  to  a  bench  of  judges.  Ilere  lies  the 
fundamental  error  of  the  courta,  in  supposing  that  the  question 
of  responsibility  may  be  settled  without  the  aid  of  scientific 
research  and  observation;  in  supposing  that  men  who,  norcr 
in  their  lives,  perhaps,  observed  very  closely  a  single  case  of 
insanity,  who  know  notliin<^  of  its  various  forms,  nor  of  the 
laws  which  govern  their  origin  and  pi-ogress,  arc  qualified  to 
lay  down  genera!  principles  touching  the  measure  of  responsi- 
bility whicli  is  left  after  reason  lias  been  driven  from  her  tlirono, 
or  i-cduced  to  share  a  divided  empire  with  tlie  caprices  and  im- 
pulses of  disease.^    Tho  results  of  this  error  are  painfully 

'  Alt  ir  to  bui^htL-n  the  absurdity  of  tlic  matter,  aoni«  of  Ibese  judicial 
fUgniUrie?  who  arrive  iit  their  conchisiona  oii  tlio  »tibjeL-t  of  insAiiity  in  the 
reiircmtnt  of  ilu-jr  clijimbors,  pshibit  a  Icfij  tlbiniBt  of  tbe  views  of  men 
who  hnvu  s]K.-iit  tlio  host  poHion  of  (heir  livva  in  tlic  cotnpany  of  the  insane, 
and  stiginaliKo  them  as  "  i-rude  and  viEionary,"  ifnot  unjtafe  anil  miflchicr- 
ous.    lu  thu  trial  of  Jamcd  Gibi^oii  beibre  the  lligli  Court  of  Juiliciai}'.  Edin- 
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exhibited  in  the  summary  of  decisions  given  iu  the  preceding 
sections.  The  loose  and  indefinite  phraseology  where  terms 
should  be  precise  and  well  defined  ;  the  frequent  recurrence  to 
the  same  point,  as  if  fearful  of  saying  too  much  or  too  little  ;  tlie 
conflicting  tests  and  the  qualifications  attached  to  them,  —  all 
this  inspires  no  confidence,  and^  consequently,  leads  to  uo  uni- 
formity 'of  opinion.  It  is  a  truth  which  uo  assumption  of 
superior  wisdom,  uo  blind  conservatism  can  destroy,  that,  with 
hardly  a  single  exception,  these  "  rules  of  law,"  on  the  subject 
of  insanity,  are  in  conflict  with  the  well-settled  facts  of  mental 
disease.  They  would  never  have  been  made,  we  are  quite 
sure,  by  persons  practically  acquainted  with  the  operations  of 
the  insane  mind.  To  such  it  is  well  known,  that  in  every  hos- 
pital for  the  insane  are  patients  capable  of  distinguishing 
between  right  and  wrong,  knowing  well  enough  how  to  apprO' 
ciate  tlie  nature  and  legal  consequences  of  their  acts,  acknowl- 
edging the  sanctions  of  religion,  and  never  acting  from 
irresistible  impulses,  but  deliberately  and  shrewdly.  Is  oU 
this  to  be  utterly  ignored  in  courts  of  justice  ? 

§  44.  A  notable  departure  from  the  ordinary  modes  of  treat- 
ing the  question  of  insanity  —  one  which,  if  the  principle  on 
which  it  rests  be  established,  will  abolish  this  whole  matter  of 
judicial  tests  and  criteria  of  insanity  —  has  been  recently  made 
by  two  of  the  judges  of  the  Supreme  Court  of  New  Hampshire. 
In  the  trial  of  a  case,  where  a  will  was  disputed  on  the  ground 
of  insanity,  the  decision  was  rendered  in  accordance  with  the 
usual  tests  and  definitions  of  the  disease,  and  it  was  subse- 
quently sustained  by  a  nuyority  of  the  full  bench.    Mr.  Justice 

borgb  (1845),  reported  in  Comac^t  Monthly  Journal  of  Medical  Science, 
February,  1845,  the  Lord  Justice  Clerk  (Hope)  told  the  jury  "they  were 
not  to  consider  tDsaoity  according  to  the  definitions  of  medical  men,  — 
upedally  aucb  fantastic  and  shadowy  definitions  aa  are  to  be  found  in  Bay, 
whose  work  was  quoted  bjr  tbe  counsel  for  the  panel,  and  in  many  other 
nwdical  works  on  the  subject."  "  Any  thing  more  varying,  or  inconsistent, 
or  unsatisfactory,  than  the  defioitions  of  insanity  given  by  Ray  and  many 
other  medical  writen,  cannot  be  oonceived." 
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Doo  maidtaiiietl,  in  liia  cli»Heiiliiig  opinion,  tliat,  *^  the  que»tioii 
whether  Miss  B.  had  a  mcutal  disease  was  a  question  of  fact 
for  tlie  jury,  and  not  a  question  of  law  for  tbc  court.  Whether 
dolu&iou  is  a  symptom  or  a  test  of  any  mental  disease,  was 
also  a  question  of  fact ;  and  the  iustiuctions  given  to  the  jury 
were  erroneous  in  assuming  it  to  be  a  question  of  law.  The 
jury  aliould  have  been  inslrncted  that,  if  tlie  writing  pro- 
pounded iu  tlio  Probate  Court  was  the  ofispring  of  mcutal 
disease,  the  verdict  should  be  thai  Miss  6.  was  not  of  sound 
mind.  Insanity,  other  than  the  bcaUhy  absence  of  dorclop^ 
meat  iu  infants,  li  the  result  of  a  certain  pathological  condition 
of  tlic  brain,  —  a  condition  in  whicli  tlie  intellectual  faculties, 
or  the  moral  sentiments,  or  the  auiniul  jjropcnstties,  have  their 
free  action  destroyed  by  disease,  whether  congctiilal  or  acquired; 
and  the  tests  aud  symptoms  of  this  diacasc  are  no  moi-o  matters 
of  law  than  are  teats  or  symptoms  of  uiiy  other  disease  in  animal 
or  vegetable  life.  If  a  Jury  were  instructed  that  certain  manifes- 
tations were  symptoms  or  tests  of  consumption,  cholera,  conges- 
tion, or  poison,  a  verdict  rendered  in  accordance  with  such 
iustructions  would  bo  set  aside,  not  because  they  wore  uot 
correct,  but,  because  the  question  of  tlieir  correctness  wag  one 
of  fact,  to  be  determined  by  tbo  jury  upon  evidence.  Expert* 
may  testify  to  the  conditions  of  aictital  disease,  as  llicy  could 
not  if  such  indic^itions  were  matters  of  law."  '  In  developing 
these  views,  Judge  Doe  remarlis,  that  legal  tests  of  responsi- 
bility have  always  been  derived  from  medical  authorities,  who 
profess  to  liave  founded  their  opinions  on  the  observation  of  facts. 
They  ai-o,  virtually,  tlio  dicta  of  medical  men,  —  of  exports, — 
conflicting,  and  liable  to  groiiv  obsolete  ;  and,  tliercforc,  in  pass- 
ing judgnnMit  upon  them,  the  courts  actually  lreaj>ass  on  the 
province  of  the  expert.  They  cliaugo  wiilt  iho  progress  of 
knowledge.  Tests  and  delinitions  of  insanity,  once  supposed 
to  bo  correct  and  comprehensive,  havo-  given  place  to  others 
regarded  as  better  rc|>rc3cnting  the  known  facts  of  science. 

'  Boardaiau  v.  WuoiJinan,  47  N.  U.  IL'Q, 
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Whether  they  are  correct  or  incorrect,  cnrrent  or  obsolete,  is  a 
question  not  for  the  court,  but  for  the  expert,  to  answer.  In 
a  ease,  tried  shortly  after,  in  the  same  State,  State  v.  Pike, 
Chief  Justice  Perley  instructed  the  jury,  "  that,  if  the  killing 
vas  the  ofibpring  or  product  of  mental  disease  in  the  defend- 
ant, the  verdict  should  be,  *  Not  guilty  by  reason  of  insanity ; ' 
that  neither  delusion  nor  knowledge  of  right  and  wrong,  nor 
design  or  canning  In  planning  and  executing  the  killing,  and 
escaping  or  avoiding  detection,  nor  ability  to  recognize  ac- 
quaintances, or  to  labor,  or  transact  business,  or  manage 
afiairs  is,  as  a  matter  of  law,  a  test  of  disease ;  but  that  all 
symptoms  and  all  tests  of  mental  disease  are  purely  matters  of 
fact  to  be  determined  by  the  jury."  The  court  also  instructed 
the  jury,  **  that,  whether  there  is  such  a  mental  disease  as  dip- 
somania, and  whether  defendant  had  that  disease,  and  whether 
the  killing  of  Brown  was  the  product  of  that  disease,  were 
questions  of  fact  for  the  jury." '  Against  the  course  of  these 
judges,  so  strongly  in  harmony,  as  it  is,  with  the  establislied 
principles  of  law,  it  would  be  diflScuIt  to  offer  a  satisfactory  ob- 
jection. However  necessary  the  present  practice  may  have 
been  in  former  times,  when  juries  were  ignorant  of  the  little 
that  was  known  respecting  insanity,  and  were  obliged  to  rely 
on  the  court  for  information,  that  necessity  is  now  fully 
obviated  by  the  services  of  counsel  and  the  testimony  of  ex- 
perts. If  courts,  instead  of  charing  the  jury  to  aequit  the 
prisoner  if  they  find  he  was  unable  to  distinguish  right  from 
wrong,  or  knew  not  tliat  he  was  committing  an  unlawful 
act,  etc.,  should  merely  direct  tliem  to  acquit  if  they  believe 
the  criminal  act  to  have  been  the  offspring  of  disease,  it  can 
scarcely  be  questioned  that  much  dissatisfaction  would  be 
avoided,  while  the  requirements  of  justice  would  be  fully  an- 
swered. And  this  way  of  putting  the  question  obviates  the 
objection  suggested  by  the  principle,  that  insanity,  of  whatever, 

>  Tried  October,  1868 ;  decided  June,  1869.    To  be  reported  ia  48  or  49 
N.H. 
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form  or  degreo,  does  not  absolve  from  the  usual  consequeuces 
of  crime ;  because,  it  will  be  observed,  the  prisoner  is  acquitted, 
not  for  the  reason  that  he  is  insane,  but  that  the  criminal  act  is 
the  offspring  of  disease. 

Tlio  same  doctrine  was  repeated  in  an  able  and  luminous 
opinion  delivered  by  the  first-named  judge,  in  a  subsequent 
proceeding,  in  the  case  of  State  v.  Pike,  above  referred  to. 
The  charge  of  tlieorizing,  so  freelj  made  against  medical 
men,  in  connection  with  this  subject,  lies  more  properly,  he 
remarks,  against  his  owu  profession.  "  The  legal  profes- 
sion, in  profound  ignorance  of  mental  disease,  assailed  the 
superintendents  of  asylums,  who  knew  all  that  was  known  on 
the  subject  and  to  whom  the  world  owes  an  incalculable  debt, 
as  visionary  theorists  and  sentimental  philosophers  attempting 
to  overturn  settled  principles  of  law  ;  whereas,  in  fact,  the  legal 
profession  were  invading  the  province  of  medicine,  and  attempt- 
ing to  install  old  exploded  medical  theories  in  the  place  of  facts 
established  in  the  progress  of  scientific  knowledge." 

In  conformity  to  this  view,  the  same  judge  (Doe),  in  a  sub- 
sequent case,  State  v.  Jones,  tried  in  October,  1870,  gave  the 
following  instructions  to  the  jury :  "  If  the  defendant  killed 
his  wife  iu  a  manner  tliat  would  be  criminal  and  unlawful  if 
the  defendant  were  sane,  the  verdict  should  be,  *  Not  guilty  by 
reason  of  insanity,'  if  the  killing  was  the  oQspring  or  product 
of  mental  disease  in  the  defendant.  Neither  delusion  nor 
knowledge  of  right  and  wrong,  nor  design  or  cunning  in  plan- 
ning and  executing  the  killing,  and  escaping  or  avoiding  detec- 
tion ;  nor  ability  to  recognize  acquaintances,  or  to  labor,  or 
transact  business,  or  manage  affairs,  is,  as  a  matter  of  law,  a 
test  of  mental  disease ;  but  all  symptoms  and  all  tests  of  mental 
disease  are  purely  matters  of  fact,  to  be  determined  by  the 
jury.  Whether  the  defendant  had  a  mental  disease,  and 
wheUier  the  killing  of  his  wife  was  the  product  of  such  dis- 
ease, are  questions  of  fact  for  tlie  jury.  Insanity  is  mental 
disease,  —  disease  of  the  mind.    An  act  produced  by  mental 
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disease  is  not  a  crime.  If  the  defendant  has  a  mental  disease, 
which  irresistibly  impelled  him  to  kill  his  wife, — if  the  killing 
was  the  product  of  mental  disease  in  him,  —  he  is  not  guilty ; 
he  is  innocent,  as  innocent  as  if  the  act  had  been  produced  by 
involuntary  intoxication,  or  by  another  person  using  his  hand 
against  his  utmost  resistance.  Insanity  is  not  innocence  un- 
less it  produced  the  killing  of  his  wife.  If  the  defendant  had 
au  insane  impulse  to  kill  his  wife,  and  could  have  successfully 
resisted  it,  he  was  responsible.  Whether  every  insane  impulse 
is  always  irresistible,  is  a  question  of  fact.  Whether,  in  this 
case,  the  defendant  had  an  insane  impulse  to  kill  his  wife,  and 
whether  he  could  resist  it,  are  questions  of  fact.  Whether  an 
act  may  be  produced  by  partial  insanity  when  no  connection 
can  be  discovered  between  the  act  and  the  disease,  is  a  ques- 
tion of  fact.  The  defendant  is  to  be  acquitted  on  the  ground 
of  insanity,  unless  the  jury  are  satisfied  beyond  a  reasonable 
doubt  that  tlie  killing  was  not  produced  by  mental  disease.'* 

§  45.  The  frequency  with  which  insanity  is  pleaded  in  de- 
fence of  crime,  the  magnitude  of  its  consequences  to  the 
parties  concerned,  and  the  perplexity  in  which  the  discussions 
it  occasions  involve  the  minds  of  judges  and  jurors,  are  ample 
reasons  wliy  the  law  relative  to  insanity  should  be  simple  and 
easily  understood,  ■ —  a  result  that  can  only  be  obtained  by  direct 
I^slativo  enactments.  It  is  time  for  the  legislature  to  deter- 
mine what,  amid  the  mass  of  conflicting  opinions  on  this  subject, 
shall  be  the  law  of  the  land ;  and  thus  no  longer  permit  the 
lives  and  liberties  of  people  to  be  suspended  on  the  dicta  of 
men,  whose  knowledge  of  insanity  was  exceedingly  imperfect, 
and  which  have  not  even  the  merit  of  uniformity  and  consist- 
ency. It  may  be  well,  therefore,  to  see  wliat  has  been  the 
legislation  of  various  enlightened  nations,  in  reference  to  this 
subject,  inasmuch  as  it  may  furnish  valuable  hints  for  our 
own.  In  some,  the  legislator  bos  been  contented  with  indicate 
ing,  by  some  popular,  general  phrase,  that  condition  of  mind 
which  the  judge  may  consider  as  freeing  from  responsibility. 
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The  Bavarian  code  (1818)  followB  this  course,  as  well  as  the 
code  of  Basic,  proinulgatod  in  18^.  In  tlio  latter,  we  find  the 
following  words:  "  Minors,  and  those  laboring  under  general 
mania,  or  Imllucinatinn,  cannot  be  punished  as  crinniialtt ;  nor, 
generally  speaking,  can  any  others  bo  punished,  who  have 
committed  a  crime  while  deprived  of  the  use  of  tlteir  minds." 
Art.  2.  Very  nearly  the  same  language  is  used  in  describing 
such  as  are  exempted  from  punishment  by  reason  of  mental 
disordei-B,  in  the  code  of  Turin  (1885),  Art.  63,  and  in  the 
proposed  Hanoverian  code,  Art.  83.  In  other  codes,  general 
terms  alone  are  used,  in  describing  the  mental  condition  of 
such  as  ai*c  irresponsible.  Thus,  in  the  Saxon  code,  wc  find 
these  words :  *^  Responsibility  is  annulled  in  persons  who  arc 
deprived  of  the  use  of  reason  by  mental  disease."  Art.  65.  It 
is  a  suQicient  objection  to  such  enactments  4hat,  in  any  par- 
ticular trial,  no  two  persona  could  be  found  to  agree  respectiug 
the  practical  application  of  such  terms  as,  deprived  of  the  «se 
ofreasMij  bereft  of  understanding^  etc. ;  and  how  many  judges 
and  juries  would  see,  hi  the  unfortunate  monomaniac  before 
them,  —  who,  though  stained  with  the  blood  of  a  fellow-man 
whom  some  wild  delusion  had  prompted  him  to  kill,  is  still 
correct  and  coherent  in  his  discourse,  staid  and  dignified  in  his 
demeanor,  ready  and  shrewd  in  his  replies,  —  a  being  deprived 
of  the  use  of  his  reason,  or  bereft  of  bis  understanding  ?  Wo 
have  seen  too  often  the  deplorable  failure  of  such  general  terms 
to  protect  the  miserable  subjects  of  disease,  xmder  the  opera- 
tion of  the  English  common  law,  to  recommend  their  i\Be  to 
the  legislator.  In  some  codes  an  attempt  is  made  to  avoid 
this  objection  to  general  terms,  by  mentioning  various  mental 
diseases  as  illustrations  of  the  moaning  they  are  to  convey.^ 
Thus,  the  proposed  Wurtemburg  code  contains  the  following 
provision  :  "  An  illegal  act  is  exempt  from  punishment,  if  com- 
mitted in  a  state  of  mind  in  wliich  the  use  of  reason  is  taken 

'  J.  C.  Miucnuaicr :  De  priocipio  irapuUtiuiiis  alicuatioQum  niontis, 
p.  24. 
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away ;  to  this  state  belong,  chiefly,  general  mania,  general  and 
partial  hallucination,  entire  imbecility,  and  complete  confusion 
of  the  senses,  or  understanding."  Art.  91.  In  the  code  of  the 
grand  duchy  of  Hesse,  proposed  in  1836,  we  find  the  following 
provision :  "  By  reason  of  their  impaired  responsibility,  punish- 
ment cannot  be  inflicted  on  those  who  commit  penal  acts  in  a 
state  of  sleep,  of  somnambulism,  of  general  mania,  of  halluci- 
nation, of  imbecility,  or  of  any  other  mental  disorder,  which 
either  takes  away  all  consciousness  respecting  the  act  generally 
and  its  relation  to  penal  law,  or  in  conjunction  with  some 
peculiar  bodily  condition,  irresistibly  impels  him,  while  com- 
pletely unconscious,  to  violent  acts."  Art.  .29.  In  the  code  of 
the  grand  duchy  of  Baden,  it  is  enacted  as  follows :  "  Respon- 
sibility is  annulled  in  that  condition,  in  which,  either  a  con- 
sciousness of  the  criminality  of  the  oflence,  or  the  free-will  of 
the  offender  is  taken  away."  Art.  65.  "  To  the  condition 
which  annuls  responsibility  on  the  strength  of  the  65th  Art. 
belong  chiefly,  imbecility,  hallucination,  general  mania,  dis- 
traction, and  complete  confusion  of  the  senses,  or  understandr 
ing."  Art.  69.  Somewhat  similar  is  the  phraseology  used  by 
the  code  of  Lucerne,  in' Switzerland.  This  method  is  liable  to 
precisely  the  same  objection  as  the  former,  for  the  difficulty 
will  be  as  great  in  the  one  as  in  the  other,  of  settling  the  exact 
meaning  of  the  particular  terms.  Many  a  case  may  occur,  that 
would  not  be  unanimously  referred  to  some  one  of  the  above- 
mentioned  affections.  To  avoid  the  difficulties  incumbent  on 
the  use  of  such  terms,  and  to  bring  the  wretched  subjects  of 
mental  disease  under  the  protection  of  the  law,  without  dis- 
crimination, the  legislator  has,  in  some  instances,  made  the 
single  fact  of  the  presence  of  disease  sufficient  to  annul  crim- 
inal responsibility.  In  Livingston's  code,  it  is  provided  that 
"  No  act  done  by  a  person  iu  a  state  of  insanity  can  be 
punished  as  an  offence."  The  revised  statutes  of  the  State  of 
New  York  contain  the  same  words.^  The  penal  code  of  Prussia 
'  Vol.  n„  p.  697. 


MEDICAL  JtTHISPBUDESCB  OP  INSAOTTT. 


declnreB  "no  crime  nor  offence  exixtR,  when  tbo  agent,  at  tlie 
time  of  tho  commission  of  the  act  was  insaue^  or  imbecile, 
orprOTCuted  fram  voluntary  action  by  violence  or  throats."  Sect, 
40.  The  revised  statiitoa  of  Arkansas  provide  that  a  lunatic, 
or  insane  person,  without  lucid  intervals,  shall  not  be  found 
guilty  of  any  crime  or  misderacanor  with  which  he  may  be 
charged.^  Tlie  Fronch  penal  code  is  equally  simple  :  "  There 
can  be  no  crime  nor  offence,  if  the  accused  were  in  a  state  of 
madness  at  the  tune  of  tho  act"*  If  we  insert  after  tlie  word 
insanity,  the  following  words,  or  any  olher  condition  of  mind 
in  which  the  person  is  invnbmtarifi/  deprived  of  the  ro/isriousnest 
of  tJte  iiite  nature  ofhii  artSj  in  order  to  protect  hina  from  the 
consequences  of  acts  committed  in  a  state  of  sleep  or  somnam- 
bulism, it  may  bo  doubted  whether  any  other  provision  would 
better  promote  the  purposes  of  Justico,  than  that  of  Livingston's 
code.  Under  such  a  law,  when  strictly  applied,  if  the  exist- 
ence of  insanity  is  once  established,  the  responsibility  of  the 
party  is  taken  away ;  and  all  nice  discussions  concerning  tho 
effect  of  this  or  that  kind  or  degree  of  mental  derangement, 
and  tlie  exact  measure  of  reason  that  has  been  left  or  taken 
away,  arc  thus  effectually  precluded.  But  it  cannot  be  denied 
that  an  insane  person  mny  lie  actually  guilty  of  a  criminal  act, 
bis  insanity  being  very  partial,  and  the  act  not  within  the 
range  of  its  operation,  wliile  by  the  letter  of  tlie  law  he  must 
be  acquitted.  Tho  only  way  of  avoiding  this  evil  would  bo  to 
add  something  like  the  following :  unless  it  can  be  proved  that 
the  act  was  not  the  offspring  ttf  such  corulitian.  True,  the  fact  of 
insanity  would  be  left,  as  it  now  is,  with  the  jury  to  decide ; 
hut  as  they  would  no  longer  be  puzzled  with  metaphysical 
distinctions  between  total  and  partial  insanity,  and  engaged  in 
nice  estimates  of  the  knowledge  of  good  and  evil,  of  right  and 
wrong,  and  of  the  power  of  design  possessed  by  the  accused, 
their  inquiries  would  be  narrowed  down  to  the  single  fact  of 
mental  impairment  on  a  certain  point, — a  duty  much  less  re- 
■  Bcvieed  Statutes  of  Arkaosas,  236.  *  Art-  64. 
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mote  from  the  train  of  their  ordinary  habits  and  pursuits. 
Thus  a  great  object  would  be  gained,  for  the  more  that  is  pro- 
vided by  statute  and  the  less  tliat  is  left  to  judicial  discretion, 
the  greater  is  the  benefit  afforded  by  law. 

§  46.  As  the  conclusions  of  the  jury  relative  to  the  existence 
of  insanity  must  necessarily  be  founded  on  the  testimony 
offered  by  the  parties,  it  is  a  subject  of  the  utmost  importance 
by  whom  and  in  what  manner  this  testimony  shall  be  given. 
If  the  decision  of  this  point  were  purely  a  matter  of  facts,  the 
only  duty  of  the  jury  would  be  to  see  that  they  were  sufficient 
for  the  purpose,  and  proceeded  from  authentic  sources ;  but, 
on  the  contrary,  it  is  a  matter  of  inference  to  be  drawn  from 
certain  data,  and  this  is  a  duty  for  which  our  juries,  as  at 
present  constituted,  are  manifestly  unfit.  That  a  body  of  men, 
taken  promiscuously  from  the  common  walks  of  life,  should  be 
required  to  decide  whether  or  not  certain  opinions  and  facts  in 
evidence  prove  derangement  of  mind,  or,  in  other  words,  to 
decide  a  professional  question  of  a  most  delicate  nature  and 
involving  some  of  the  highest  interests  of  man,  is  an  idea  that 
is  relieved  of  its  apparent  folly  only  by  the  reflection  that  it  is 
inseparable  from  a  judicial  system  which  is  regarded,  as,  on  the 
whole,  better  fitted  than  any  other  to  serve  the  ends  of  justice. 
Such  being  their  business,  there  is  but  one  alternative  for  them 
to  adopt, —  either  to  receive  with  the  utmost  deference  the 
opinions  of  those  who  have  a  professional  acquaintance  with 
the  subject,  or  to  slight  them  altogether,  and  rely  solely  on 
their  own  judgment  of  the  facts.  The  latter  course  has  some- 
times been  taken,  though  no  one,  probably,  personally  con- 
cerned in  the  issue  of  the  case  would  congratulate  himself  on 
their  choice,  unless  specially  anxious  to  become  a  victim  of 
ignorance  and  obstinacy.  But,  in  the  larger  proportion  of  cases, 
the  medical  testimony,  which  is  given  in  the  shape  of  opinions, 
though  rather  an  anomaly  in  evidence  that  courts  have  been 
sorely  puzzled  at  times  whether  to  admit  or  reject,  is  mostly 
relied  on,  and  determines  the  verdict  of  the  jury.     It  is,  per- 
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haps,  of  little  consequence  who  tostifiea  to  a  simple  fact  that 
it  requires  only  eyes  to  see,  or  ears  to  bear  ;  but  it  is  all  very 
difierent  witli  the  delivery  of  opinions  Uia£  ai-e  to  shape  the 
final  decision.  As  this  requires  an  exercise  of  judgment  as 
well  OS  observation,  there  ought  to  be  some  kind  of  qualifica- 
tion on  ilie  part  of  those  who  render  sucli  opinions,  not 
required  of  one  who  tcstilies  to  mere  facts.  The  understanding 
certauily  is,  that  their  habits,  pursuits,  and  talents,  liuvc  ren- 
dered tliem  peculiarly  competent  for  this  high  duty;  for,  in 
spite  of  the  power  of  croBs-examiiiation,  these  constitute  the 
only  pledge  that  can  be  had  of  its  cori-ect  and  faitliful  perform- 
ance. But  OS  the  law  makes  no  exclusion,  and  the  witnesses' 
stand  is  open  to  aiiy  one  whom  the  parties  may  choose  to  call, 
it  frequently  happens  that  the  witness  has  nothing  but  his 
profetisional  character  to  rely  on,  to  give  his  opiuions  the 
authority  they  ought  to  possess.  And  evun  when  ho  may  have 
been  preceded  by  the  shadow  of  a  great  reputation,  the  jury 
may  not  know,  uor  be  able  to  discover,  how  much  of  that 
reputation  is  factitious  ;  and,  in  consequence,  may  be  induced 
to  confide  in  opinions  which,  from  a  diflTerent  quarter,  they 
would  have  listened  to  with  feelings  of  doubt  and  distrust.  It 
is  true,  the  law  requires  that  such  opinions  should  be  founded  on 
facts ;  but  who  is  to  decide  whether  the  fact  is  a  sufficient  foun- 
daUou  for  the  opiuion,  or,  hideed,  has  any  relation  to  it  at 
aU? 

§  47.  It  is  not  enough,  tliat  the  standing  of  the  medical  wit- 
ness is  deservedly  higli  in  his  profession,  unless  it  is  founded 
ou  cxtraoi'dinary  knowledge  and  skill  relative  to  the  particular 
disease,  insanity.  Lunatic  asylums  have  so  multiplied  in  our 
country,  that  patients  of  this  class  am  almost  cntli-ely  taken 
away  from  the  management  of  the  private  physician,  and  con- 
signed to  the  more  skilful  conductors  of  these  institutions ;  so 
that  many  a  medical  man  may  spend  a  life  of  full  practice, 
without  having  hcun  inlruHted  with  the  care  of  a  dozen  insane 
persons.      To  such,  therefore,  a  practical  knowledge  of  the 
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disease  is  out  of  the  question,  and  thius  the  principal  induce- 
ment is  wanting,  to  become  acquainted  with  the  labors  of  those 
who  have  enjoyed  better  opportunities.  If  a  particular  class 
of  men  only  are  thought  capable  of  managing  the  treatment 
of  the  insane,  it  would  seem  to  follow,  as  a  matter  of  course, 
that  such  only  are  capable  of  giving  opinions  in  judicial  pro- 
ceedings relative  to  insanity.  True,  in  important  cases,  the 
tostimoay  of  one  or  more  of  this  class  is  generally  given  ;  but 
it  may  be  contradicted  by  that  of  others  utterly  destitute  of 
any  knowledge  of  the  subject  on  which  they  tender  their 
opinions  with  arrogant  confidence,  and  the  jury  is  seldom  a 
proper  tribunal  for  distinguishing  the  true  from  the  false,  and 
fixing  on  each  its  rightful  value.  An  enlightened  and  con- 
scientious jury,  when  required  to  decide  in  a  case  of  doubtful 
insanity,  which  is  to  determine  the  weal  or  woe  of  a  fellow- 
being,  fully  alive  to  the  delicacy  and  responsibility  of  their 
situation,  and  of  their  own  incompetence  unaided  by  the  coun- 
sels of  others,  will  be  satisfied  with  nothing  less  than  the 
opinions  of  those  who  have  possessed  unusual  opportunities 
for  studying  the  character  and  conduct  of  the  insane,  and  have 
the  qualities  of  mind  necessary  to  enable  them  to  profit  by 
their  observations.  If  they  are  obliged  to  decide  on  profes- 
sional subjects  it  would  seem  but  just,  and  the  dictate  of  com- 
mon sense,  that  they  should  have  the  benefit  of  the  best  profes- 
sional advicft.  This,  however,  they  do  not  always  have ;  and, 
consequently,  the  ends  of  justice  are  too  often  defeated  by  the 
high-sounding  assumptions  of  ignorance  and  vanity. 

§  48.  In  Germany  and  France,  the  courts  are  accustomed, 
in  cases  of  doubtful  mental  condition,  to  seek  the  aid  of  physi' 
clans  eminent  for  their  knowledge  of  mental  diseases  ;  and 
who,  like  all  witnesses  allowed,  on  the  strength  of  their  special 
skill,    to   express   opinions,   are  called    experts. ^    They   are 

*  The  term  experts  is  used  in  the  French  law  to  designate  certain  persona, 
appointed  in  the  course  of  a  judicial  proceeding,  either  by  the  court  or  by 
the  agreement  of  the  parties,  to  uako  inquiry  under  oath,  in  reference  to 
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afforded  abundant  opportunities  for  observing  the  prisoner, 
and  all  the  written  docuinentH  in  tho  case  are  Btibmitted  to 
their  inspection.  Their  report  is  made  to  the  court,  and,  in  tJie 
last-named  country,  ih  uIbo  rttad  to  the  jury.  Hiicli  a  proceed- 
ing would  be  impracticable  uuder  our  judicial  system,  which 
requires  all  evidence  to  be  ^vcn  in  open  court,  and  subjected 
then  or  previously  to  the  cross-examination,  of  the  other  party. 
Without  discussing:  the  relative  merits  of  these  diObrcnt  modes 
of  procedure,  it  can  scarcely  be  doubted  that,  iu  regard  to  the 
point  in  question,  the  advantage  does  not  lie  with  ours.'    In  tlie 


certain  facts,  and  to  rep<Jrt  thereon  to  the  coort.  They  are  not  examined 
an  witnexses  ;  nor  bavK  they  the  power  of  deciding  the  causi.',  like  arbitrators; 
their  fum'tiojis  arc  more  amnlogoti-i  to  tho.oe  of  a  maiiter  in  diancery,  accord- 
ing to  our  InwB.  The  fijiUowiiiy  L-xtract  from  PoUiicr'a  T^eBti^c  on  Civil 
Procedure  (Part  I.,  Chap.  HI.,  Art.  III..  %  I.),  witl  give  an  idea  of  tba 
functions  of  thiisu  officers  :  — 

"The  decLsion  of  a  cause  frequently  depends  on  some  fact  contested 
between  ibe  pnrtics,  wb!ch  tan  only  be  cstablisbcd  by  a  visit  lo  the  thing 
which  maVcs  the  ubjcct  of  the  conlrststion ;  for  example,  the  buyer  of  a 
liome  brings  a  rtdkibiloni  ai-tlon  against  the  scKcr,  to  compel  the  latter  to 
lake  bock  the  lionte,  on  account  of  Kome  pretendijd  defect,  which  the  fonncr 
alleges  entitles  hiiu  lo  a  return ;  if  the  seller  denies  the  existence  of  the 
defect,  thi»  fact,  upon  which  the  dci^tsion  of  the  cause  depends,  can  only  be 
ascertained  by  an  examination  of  the  horse  by  txperts  ;  and  the  judge,  there- 
{oTe,  before  rendering;  a  definicive  judgment,  mtiAt  order  the  animal  to  be 
examined  by  expi'ih,  who  shall  rrport  whether  ho  labors  umler  the  said 
delect  or  nut.  Iti  like  utnnncr.  if  I  tnnbe  a  bargain  with  a  workman  to  do 
certain  work  upon  a  lioii^e,  and  when  the  latter  demaiidii  the  agreed  price 
of  uic,  I  object  that  the  work  is  badly  done,  and  therefore  not  receivable, 
tbero  must  be  an  order  for  an  oxamiiiatiou  by  experts." 

'  Foden5  (Do  »i(5dccine  legale,  I.,  IntTod.,  p.  42)  relates  with  the  most 
naive  ajitoni^hment,  that,  in  a  question  of  survivorship,  arining  out  of  the 
accouchement  of  Mrs,  Fijicher,  in  Knglnnd,  the  opinion  of  tlio  celebrated 
Dentnan  was  rcjertcd  by  a  jury  thai  yielded  implicit  belief  in  the  testimony 
of  one  Dallas  who  was  not  a  physician,  and  of  two  ignorant  women  who 
spoke  only  from  memory,  after  th?  expiration  of  fourteen  yt.-ars.  Many 
readers  may  rL'Colloct  tliat,  in  the  case  of  Doncltan,  tried  in  17fil  (»ce 
Bcck*9  Medri-Jil  Jurisprudence,  tenih  edition,  li.  7S2),  for  the  murder  of  Sir 
Tbcodosiiis  Boughton,  by  poisoning,  the  optnious  of  three  or  four  physicians, 
aa  unknown  to  fame  35  the  science  they  professed  to  undi^rstand  sMms  to 
bavo  been  unknown  to  thciu,  far  outweighed  wiib  the  court  tluit  of  John 
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case  of  Henriette  Cornier,  in  Paris,  for  murdering  a  neighbor's 
child,  November  4,  1825,  the  court,  at  tlie  request  of  the 
prisoner's  counsel,  made  shortly  before  the  trial,  which  was 
ordered  to  take  place  February  27, 1826,  appointed  a  commit- 
tee of  three  distinguished  physicians  to  report,  after  duo  ex- 
amination, whether  or  not  she  was  a  fit  subject  for  trial.  Their 
reports  not  being  satisfactory  to  the  avocat-g^ntSral,  the  trial, 
at  his  request,  was  postponed  to  another  session,  and  the 
prisoner  was  again  subjected  to  the  examination  of  the  com- 
mittee, who  reported  three  months  afterwards. ^  What  a  con- 
trast does  this  calm  and  deliberate  inquiry  present,  to  the 
indecent  haste  with  which  the  legal  proceedings  were  precipi- 
tated against  Bellingham,  wlio  committed  his  offence,  was 
indicted,  tried,  hanged,  and  dissected,  —  all  within  the  space  of 
eight  days.  In  this  case,  tliere  was  a  strong  disinclination 
manifested  by  the  court  to  listen  to  the  plea  of  insanity ;  as  if 
it  were  a  fiction  set  up  by  counsel,  in  the  absence  of  any  other 
ground  of  defence  ;  and  the  earnest  request  of  his  counsel  for 
a  little  delay,  that  he  might  obtain  witnesses  from  the  part  of 
the  country  where  the  accused  had  lived  and  was  well  known, 
who  would  substantiate  the  fact  of  his  insanity,  of  which  there 
was  already  more  than  suspicion,  was  disregarded.  Few,  It  is 
believed,  at  this  period,  unbiassed  by  the  political  prejudices  of 
the  times,  and  examining  the  event  as  a  point  of  history,  will 
read  the  report  of  Bellingham's  trial,  without  being  forced  to 
the  conclusion  that  he  was  really  insane  ;  or,  at  the  very  least, 
that  the  little  evidence  which  did  appear  relative  to  his  state  of 
mind,  was  strong  enough  to  have  entitled  him  to  a  deliberate 
and  tliorough  investigation  of  his  case.  Mr.  Sirapson,^  after 
mentioning  the  case  of  Howison,  who  was  tried  and  executed 
for  the  murder  of  the  widow  Geddes,  in  which  the  evidence  of 

Hunter,  though  illustrated  by  his  various  learning  and  supported  by  his 
reputation  for  unrivalled  talents  and  original  research. 

'  Georgct,  Discussion  mddico-lugole  sur  la  Folie,  71. 

'  Homii-idal  Insanity,  222. 
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his  insanity  was  so  stroug,  that  it  is  almost  impossible  to  con- 
ceive what  additional  evidence  could  malcc  it  stronger,  states, 
that  "  application  was  made  without  success  to  the  Secre.tarj  of 
State,  by  Howison's  law-ageut,  for  time  to  obtain  further  evi- 
douco  of  his  insaiiity.  To  this  that  geutlcmau  was  emboldcticd, 
by  receiving  the  concvirring  opinions  of  some  of  the  first  medi- 
cal men  in  Edinburgh^  who  had  not  been  cited,  that  even  the 
evidence  addnced  on  the  trial  was  sufTicteut ;  but  that,  whou 
sovoml  post-judicial  facts  were  added,  there  could  be  no  doubt 
that  the  unhappy  man  was  not  a  fit  subject  for  punishment." 

§  49.  Cases  like  these  ought  to  convince  us,  that  tlie  feelings 
of  horror  and  vengeance,  excited  by  Uie  bloody  deeds  of  tiie 
insane,  completely  unfit  the  popular  mind  for  a  careful  and 
impartial  investigatiou  of  the  pica  of  Insanity;  and  that  the 
mental  condition  of  the  accused  should  be  examined  by  men 
who  have  become  fitted  for  such  duties  by  a  peculiar  course  of 
study  and  oxpcrieuco.  Is  it  necessary  to  go  into  a  labored 
ai-gnment  to  prove  that  this  method  of  determining  the  grave 
and  delicate  question  of  insanity  must  be  infinitely  more  satis- 
factory, tlian  tliat  of  »ummoiiiiig  medical  witnesses  to  the  trial, 
—  most  of  whom  have  but  very  imperfect  notions  of  the  dis- 
ease, and  probably  have  not  had  tlie  least  communication  with 
the  accused,  —  and  forcing  out  their  evidence,  amid  the 
embarrassment  produced  by  the  qnerios  of  ingenious  counsel, 
bent  on  puzzling  and  distracting  their  minds?  If  a  physician, 
after  listening  to  divers  vague  and  rambling  details  concerning 
a  person's  ill-licaltli,  and  looking  at  him  across  the  apartment, 
without  being  permitted  to  aildrcss  to  him  a  single  word,  or 
lay  a  finger  on  his  person,  should  then  bo  required,  to  say  on 
his  oatli  whether  or  not  the  individual  in  question  were  labor- 
ing under  inflammation  of  the  lungs,  bowels,  or  kidneys,  he 
would  scarcely  restrain  a  smile  at  the  stupidity  whicli  should 
expect  a  satisfactory  answer.  And  yot,  absurd  and  foolish  as 
such  a  course  would  be  considered  in  the  abstract,  it  is  the 
only  one  recognized   by  our  laws,  when  the  disease,  whose 
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existence  is  to  be  established,  happens  to  be  insanity.  Besides, 
where  mental  derangement  is  suspected,  there  are  many  physi- 
cal symptoms  and  numerous  other  circumstances  that  cannot 
foe  investigated  in  an  hour  or  a  day,  but  require  a  course  of 
diligent  observation  that  may  occupy  weeks  or  months,  before 
the  suspicion  can  be  confirmed  or  disproved.  From  these  con- 
siderations, the  general  conclusion  is,  that  in  criminal  cases 
where  the  prisoner  is  alleged  to  be  insane,  the  ends  of  justice 
would  foe  best  promoted  by  the  appointment  of  a  special  com- 
mission, —  appointed  by  the  court,  on  the  nomination  of  the 
parties,  —  consisting  of  men  who  possess  a  well-earned  reputa- 
tion in  the  knowledge  and  management  of  mental  derangement, 
who  should  proceed  to  the  examination  of  the  accused,  with 
the  coolness  and  impartiality  proper  to  scientific  inquiries.^ 

*  It  may  be  proper,  perhaps,  to  inform  the  reader  that  the  exclusive 
competence  of  medical  men  to  give  opinions,  as  experts,  in  cases  of  doubtful 
condition  of  mind,  has,  at  different  times,  been  warmly  disputed.  The 
celebrated  Kant,  hy  whom  the  dispute  was  begun,  contended  that  such 
cases  ought  more  properly  to  be  submitted  to  the  Philosophical  Faculty. 
(Anthropologie,  §  41.)  His  arguments  were  satisfactorily  answered  by 
Metiger  (Gerichtl.  medic.  Abhand.  s.  7-1),  Hoffbauer  (Die  Psychologie  [in 
ihren  Anwendungen  auf  die  Recbtspflege,  §  1,  not.  3),  and  others,  and  the 
controversy  was  set  at  rest  until  the  trial  of  Henriette  Cornier,  at  Paris, 
which  led  to  its  revival  with  renewed  vigor,  Coste,  a  French  physician 
(Joam.  univer.  des  Scien.  med.  t.  43,  p.  53),  and  Regnault,  a  Parisian  advo- 
cate, who  wrote  a  book  on  the  subject  (Du  degr^  des  competence  de  m6decins 
dans  les  questions  relatives  aux  alienation  mentale,  1828),  have  hotly  con- 
tended that  any  tolerably  sensible,  well-informed  man  is  as  competent  as  a 
Pinel  or  an  Esquirol,  to  form  opinions  for  judicial  purposes,  relative  to 
cases  of  doubtful  coodition  of  mind.  The  arguments  —  or,  more  properly 
speaking,  the  assumptions  and  declamation  —  of  these  writers,  have  been 
severely  handled  by  their  opponents  (Georgct,  NouvcUe  Discussion  m^dico- 
l^gale  sur  la  Folic,  p.  20 ;  North  American  Medical  and  Surreal  Journal, 
April,  1828,  p.  457  ;  Friedreich,  Handbuch  der  gericht,  Psychologie  ;  Leuret, 
Annals  d'Hygi^nc,  i.  281;  Royer-CoUard,  Joum.  hebd.  ii.  181),  and  the 
controversy  may  be  considered  as  once  more  at  rest,  precisely  where  it  was 
found.  We  have  not  thought  it  worth  while  to  discuss  this  question,  for  the 
simple  reason  that  the  objections  against  receiving  the  opinions  of  physicians, 
as  experts,  are  altogether  founded  in  gross  ignorance,  misconception,  and 
prejudice,  without  even  a  plausible  show  of  support. 
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§  50.  To  facilitate  tlie  inquirios  of  sucli  a  commission,  there 
is  needed  some  suitable  provision  for  the  oxamination  of  tlie 
accused.  Indeed,  with  every  disposition  to  arrive  at  the  trutli, 
it  is  generally  impuBslble  under  tlio  preKent  arrangementa.  In 
jails,  where  prisoners  accused  of  crime  are  cou6ned,  proper 
opportunities  arc  not  afforded  for  investigating  their  mental 
condition.  In  the  few  formal  interviews  to  which  the  observa- 
tion of  the  prisoner  is  confined,  it  may  often  happen  that  the 
real  couditlon  of  tlic  minti  will  ixot  bo  discovered.  If  reallj 
insane,  he  will  be  likely  to  control  his  movements,  and  to  dis- 
course and  appear  very  differently  from  what  he  would  wlten 
left  to  himself  and  unconscious  of  being  obscn'cd.  Many  in- 
eane,  as  we  have  already  shown,  manifest  their  aberration  only 
under  certain  circumstances  and  on  particular  occasions,  and 
appear  quite  correct  at  all  other  times.  Many,  too,  whose  in- 
sanity is  recognized  by  everybody  who  knows  them,  never 
evince  it  in  their  discourse,  but  solely  in  their  ways  and  habits. 
If,  on  the  other  baud,  the  prisoner  is  feigning  insanity,  ho  will 
summon  all  his  powers  to  produce  the  requisite  impression  at 
llicse  interviews,  which  being  short  and  few,  tbe  difficulty  of 
liis  tank  is  much  lessened.  To  ascertain  satisfactorily  the  men-^ 
tal  condition  of  a  prisoner  suspected  of  being  insane,  he  should 
bo  placed  where  the  expert  may  be  able  to  soo  him  often,  and 
at  times  when  he  is  not  aware  of  being  observed.  Ois  words 
and  acts  and  movements,  his  manners  and  habits,  should  be 
aystctnatically  watched,  and  a  single  day  of  such  observation 
would  often  throw  more  Kglit  on  tbe  case  than  many  formal 
interviews.  Wo  sec  no  difficulty  in  so  changing  our  modes  of 
criminal  procedure,  tliat  when  Uie  court  shatl  be  satisfied  thai 
there  are  reasonable  doubts  of  tbe  prisoner's  sanity,  it  may  Iw 
authorized  to  postpone  tlie  trial,  and  place  him,  in  the  mean, 
time,  in  the  charge  of  an  expert,—  for  which  our  hospitala  for 
the  insane  famish  a  convenient  and  suitable  opportunity, — 
whose  report  shall  be  received  in  evidence  at  the  trial.  Tliis  ia 
substantially  the  course  adopted  in  France,  and  nothing  short 
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of  its  adoption  with  us  will  render  the  plea  of  insanity  power- 
less for  evil,  and  remove  the  suspicions  of  the  community  on 
this  point. 

§  51.  A  step  in  this  direction  was  taken,  some  years  ago,  by 
the  State  of  Maine,  when  its  legislature  enacted  that  in  crimi- 
nal cases  where  insanity  was  to  be  the  defence,  the  disease 
still  existing,  due  notice  thereof  should  be  given  to  the  court, 
who  should  order  the  prisoner  to  be  placed  in  the  State  hospi- 
tal for  the  insane,  that  he  might  be  observed  by  the  superin- 
tendent, who,  when  satisfied  thereon,  should  duly  report 
respecting  his  mental  condition.  During  the  twenty  years 
that  the  law  has  been,  in  operation,  as  I  am  informed  by  Dr. 
Harlow,  the  superintendent,  twenty-three  persons  have  been 
admitted  under  its  provisions,  of  whom  eighteen  were  found  to 
be  insane,  and  five  not  insane.  Of  the  former,  eight  were 
tried,  acquitted  on  the  ground  of  insanity,  and  scut  back  to 
the  hospital.  Ten  having  so  far  improved  as  to  be  considered 
safe  to  be  at  large,  were  discharged,  and  taken  caro  of  by  their 
friends,  the  court,  for  some  good  reason,  declining  to  bring 
them  to  trial. 

§  52.  Of  course,  no  measures  of  ttiis  kind  are  applicable 
where  the  insanity  is  a  thing  of  the  past,  the  party  having 
recovered  or  died.  It  is  a  matter  of  evidence  whose  signifi- 
cance it  belongs  to  the  expert  to  determine ;  but  although  the 
method  by  which  this  object  is  now  effected  is  open  to  grave 
objections,  there  seems  to  be  no  other  compatible  with  our 
modes  of  procedure.  The  evidence  cannot  be  referred  to  the 
expert,  before  the  trial,  as  it  is  in  France,  to  be  deliberately 
examined,  sifted,  and  weighed ;  nor  after  it,  for  that  would  re- 
quire the  jury  to  be  kept  together  an  indefinite  time.  While 
our  judicial  system  remains  what  it  is,  we  are  debarred  from 
the  use  of  any  other  method  than  that  of  requiring  the  expert 
to  hear  the  evidence  as  it  comes  out  on  the  trial,  or  have  it 
stated  to  him  by  counsel,  and  then  to  express  the  opinion  which 
it  suggests.     With  some  restrictions  on  the  latitude  allowed  to 
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cross-examination,  and  some  better  means  for  securing  skil- 
ful experts,  it  can  seldom  happen  that  any  very  serioua  error 
will  be  committed. 

§  53.  If  the  above  hasty  review  of  the  judicial  opinions  and 
practices  that  have  hitherto  prevailed  relative  to  insanity,  have 
loft  the  impression,  that  this  disease  is  as  yet  but  imperfectly 
undci-stood.  as  well  in  the  medical  profession  as  out  of  it,  an 
explanation  of  thiH  fact  may  perhaps  be  demanded  ;  lint  as  it 
would  be  hardly  relevant  to  tho  present  jmrpose  to  enter  largely 
into  a  discussion  of  this  point,  nothing  more  will  be  attempted 
than  merely  to  indicate  what  seems  to  have  had  the  principal 
share  in  producing  it.  To  explain  tho  little  progress,  compara- 
tively speaking,  that  has  been  made  by  medical  men  in  the  knowl- 
edge of  iusauity,  it  is  too  much  the  fashion  to  allege  that  tJiey 
have  neglected  the  study  of  mental  philosophy,  or  that  of  mind 
in  tho  healthy  state,  which  is  indispeiisablc  to  correct  uotious 
on  tlie  diflordei'ed  condition  of  mind.  So  far,  however,  is  the 
fact  here  indicated  from  being  true,  generally,  that  one  cannot 
liesitato  to  say,  that  the  i-esult  in  question  lias  been  owing  to 
the  undue  account  that  physicians  have  mnde  of  the  popular 
philosophy  of  mind,  in  explnijiing  the  phenomena  of  insanity, 
and  that  they  have  failed  in  consequence  of  studying  metaphya* 
ics  too  much  instead  of  too  little.  While  it  is  admitted  that 
the  knowledge  of  healthy  structure  and  functions  is  necessary 
to  a  thorough  understanding  of  diseased  structure  and  func- 
tions, there  is  every  reason  to  believe  tliat  llie  converse  of  the 
proposition  is  equally  true ;  neither  can  bo  successfully  studied 
independently  of  tho  other.  In  the  prosecution  of  psychologi- 
cal science,  this  latter  truth  has  been  almost  entirely  disre- 
garded, and  therefore  it  is,  that  we  see  the  metaphysician 
looking  for  liis  facta  and  his  theories  in  the  healthy  uianife8ta> 
tions  of  the  mind,  and  directed  in  his  course  solely  by  his  own 
self-consciousness ;  while  the  student  of  insanity^  after  collect- 
ing his  facts  with  commendable  diligence  and  discrimination^ 
amid  the  disorder  and  irregularity  of  disease,  resorts  to  the 
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theories  of  the  former,  for  the  purpose  of  generalizing  his 
results,  instead  of  building  upon  them  a  philosophy  of  his  own. 
Metaphysics,  in  its  present  condition,  is  utterly  incompetent  to 
furnish  a  satisfactory  explanation  of  the  phenomena  of  insanity, 
and  a  more  deplorable  waste  of  ingenuity  can  hardly  be  imag> 
ined,  than  is  witnessed  in  the  modern  attempts  to  reconcile 
the  facts  of  the  one  with  the  speculations  of  the  other.  In 
proof  of  the  truth  of  these  assertions,  it  is  enough  barely  to 
mention,  that  the  existence  of  monomania,  as  a  distinct  form 
of  mental  derangement,  was  denied,  and  declared  to  be  a  fiction 
of  medical  men,  long  after  it  had  token  its  place  among  the 
established  truths  of  science  ;  because,  probably,  it  was  a  con- 
dition of  mind  not  described  by  metaphysical  writers.  In  the 
course  of  this  work,  Hxe  reader  will  have  frequent  occasions  to 
see  bow  the  popular  misconceptions  —  which  are  too  much 
adopted  by  professional  men  —  of  the  nature  of  various  forms 
of  mental  derangement,  have  been  produced  and  fostered  by 
the  current  metaphysical  doctrines ;  and  thus  may  have  some 
means  of  judging  for  himself,  how  far  the  Imperfect  notions  of 
insanity,  that  are  yet  prevalent,  may  be  attributed  to  the  cause 
above  assigned. 


CHAPTER  I. 

MENTAL  DISEASES  IN  GENERAL. 

§  54.  Correct  ideas  of  tlie  pathology  of  insanity  are  not 
unessential  to  the  progress  of  enlightened  views  respecting  its 
legal  relations.  If  it  be  considered  as  withdrawn  from  the 
influence  of  the  common  laws  of  nature  in  the  production  of 
disease,  and  attributed  to  the  direct  visitation  of  God ;  if  the 
existence  of  physical  changes  be  overlooked  or  denied,  and  be 
referred  exclusively  to  some  mysterious  affection  of  the  imma- 
terial spirit  for  its  cause ;  then  is  it  in  vain  to  hope  that  such 
a  condition  can  ever  be  the  object  of  discriminating,  salutary 
legislation.  In  the  prevalence  of  such  views  in  past  times, 
however,  we  may  look  for  the  cause  of  much  of  the  error  and 
absurdity  that  have  pervaded  the  law  of  insanity,  and  that  are 
equally  at  variance  with  the  principles  of  science  and  the  dic- 
tates of  humanity.  It  is  an  undoubted  truth,  that  the  -man- 
ifestations of  the  intellect,  and  those  of  the  sentiments, 
propensities,  and  passions,  or,  speaking  generally,  of  the  intel- 
lectual and  aflFcctive  powers,  are  connected  with  and  dependent 
upon  the  brain.  It  follows,  then,  that  abnormal  conditions  of 
these  powersare  equally  connected  with  abnormal  conditions  of 
the  brain  ;  but  this  is  not  merely  a  matter  of  inference.  The 
dissections  of  many  eminent  observers,  among  whom  it  is 
enough  to  mention  the  names  of  Greding,  Gall,  and  Spurzheim, 
Calmeil,  Foville,  Falret,  Bayle,  Esquirol,  Georget,  and  Par- 
chappe,  have  placed  it  beyond  a  doubt ;  and  no  pathological 
fact  is  better  established  —  though  its  correctness  was  for  a 
long  while  doubted  —  than  tliat  deviations  from  the  healthy 
structure  arc  generally  presented  in  the  brains  of  insane  sub- 
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jects.  In  the  fow  cases  where  such  appearances  have  not  been 
observed,  it  is  justly  concluded  that  death  took  place  before  the 
deviation  was  sufficiently  great  to  be  perceptible,  —  a  phenom- 
enon not  rare  in  affections  of  other  organs. 

§  55.  These  pathological  changes  are  not  sufficiently  definite 
to  admit  of  classification,  or  of  practical  application  in  the 
treatment  of  the  various  kinds  of  insanity  ;  but  wo  learn  from 
them,  that  changes  of  structure  may  proceed  in  the  brain,  as  in 
other  organs,  to  an  incurable  degree,  without  giving  rise  to 
much,  if  any,  very  perceptible  disturbance  of  its  functions, 
until  some  striking  and  unexpected  act  leads  the  enlightened 
physician  to  suspect  its  existence,  and  draws  down  upon  the 
unfortunate  subject  the  restraints  and  penalties  of  the  law. 

§  56.  A  natural  classification  of  the  various  forms  of  insan- 
ity, though  of  secondary  importance  in  regard  to  its  medical 
treatment,  will  be  of  eminent  service  to  the  legal  inquirer,  by 
enlarging  his  notions  of  its  phenomena,  and  enabling  him  to 
discriminate,  where  discrimination  is'  necessary  to  the  attain- 
ment of  important  ends.  The  deplorable  consequences  of 
knowing  but  one  kind  of  insanity,  and  of  erecting  that  into  a 
standard,  whereby  every  other  is  to  be  compared  and  tested, 
are  too  common  ia  the  records  of  criminal  jurisprudence  ;  and 
it  is  time  that  it  were  well  understood,  that  the  philosophy  of 
such  a  method  is  no  better  than  would  be  that  of  the  physician 
who  should  recognize  no  diseases  of  the  stomach,  for  instance, 
but  such  as  proceed  from  inflammation,  and  reject  all  others 
as  anomalous  aud  unworthy  of  attention.  The  various  diseases 
included  in  the  general  term  insanity,  or  mental  derangement, 
may  be  conveniently  arranged  under  two  divisions,  founded  on 
two  very  different  conditions  of  the  brain  :  the  first  being  a 
want  of  its  ordinary  development,  and  the  second,  some  lesion 
of  its  structure  subsequent  to  its  development.  In  the  former 
of  these  divisions  we  have  idiocy  and  imbecility,  differing  from 
each  other  only  in  degree.  The  various  affections  embraced  in 
the  latter  general  division  may  bo  arranged  under  two  subdi- 
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Tiflions,  MANIA  and  dementia,  distinguished  by  the  coutrast 
they  present  in  the  energy  and  tone  of  the  mental  manifesta- 
tions. Mania  is  characterized  by  unnatural  exaltation  or  de- 
pression of  the  faculties,  and  may  bo  chiefly  confined  to  the 
intellectual  or  to  the  affective  powers,  or  it  may  involve  tliem 
both ;  and  these  powers  may  bo  generally  or  partially  deranged. 
Dementia  depends  on  a  more  or  less  complete  enfeeblement 
of  tlie  faculties,  and  may  he  consecutive  to  injury  of  the  brain, 
to  mania,  or  to  some  other  disease  ;  or  it  may  be  connected 
with  the  decay  of  old  age.  TIicbc  divisions  will  bo  more  con- 
veniently exhibited  in  the  following  tabular  view :  — 


IssAHrrr. 


Defective 
develop- 

tnUiit  of 
tho  fiu-'ul- 
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Lesion  of 
ihc  facul- 
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to  their 
develop- 
ment. 


Idiocy. 


Imbeciuty. 


Maxia. 


Dementu. 


1.  Resaltingfrnm  rongejiitiil  defect. 

2.  RdsuUiii^:  from  an  obstacle  to  tlie 

dcveJopmcnt  of  tho  facultief. 
supervening  in  infaacy. 

1.  Resulting  from  congenital  defect. 

2.  Kcsulting  IVnm  .on  obstacle  to  tii* 
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InteDectaal.    \  g' 
Affective.        \  h 


1.  General. 
Piiriial. 


1.  General. 
Partial. 


1.  Conscciitivc  to  mania,  or  injuriea 

of  tJic  brain. 

2.  Senile,  peculiar  to  old  age. 


§  57.  It  is  not  pretended  that  any  classification  can  bo  rig- 
orously correct ;  for  such  divisions  have  not  been  made  by 
nature,  and  cannot  lie  obscn'cd  in  practice.  Diseases  ore  nat- 
urally associated  into  some  general  groups  only ;  and  if  those 
be  ascertained  and  brought  Into  view,  the  great  cud  of  classiB- 
cation  is  accomplished.  Wo  shall  often  find  tlicm  running  into 
one  another,  and  be  puzzled  to  assign  to  a  particular  disease 
ita  proper  place ;  but  since  such  is  the  order  of  nature,  we 
must  make  the  most  of  the  good  it  presents,  and  remedy  its 
evils  iu  the  best  mauacr  wo  can.  The  above  arrangement, 
with  tho  exception  of  some  sliglit  modifications,  is  that  adopted 
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by  Esquirol,  and  has  this  advantage  over  some  others,  that  it 
preserves  the  divisions  made  by  nature,  and  will  thus  be  ser- 
viceable  to  our  present  purpose.  Several  other  conditions  of 
mind,  in  which  moral  freedom  is  impaired,  will  also  be  consid- 
ered, though  they  cannot  be  strictly  called  insanity. 


CHAPTER    11. 

.  IDIOCY. 

§  58.  Idiocy  is  that  condition  of  mind  in  which  the  reflect- 
ive, and  all  or  a  part  of  the  affective  powers,  are  either  entirely 
wanting,  or  are  manifested  to  the  slightest  possible  extent.  As 
the  organic  defects  on  which  idiocy  depends  are  various  iu  kind 
and  degree,  and  also  as  it  regards  the  parts  of  the  brain  affect- 
ed, we  should  be  led  to  expect,  what  observation  shows  is 
actually  the  case,  considerable  variety  in  the  manifestations  of 
this  condition.  The  individual  may  hardly  rise  to  the  level  of 
some  of  the  brutes,  his  movements  being  confined  to  the  neces- 
sities of  the  automatic  life ;  or  he  may  be  capable  of  performing 
some  useful  services,  of  exercising  some  talent,  or  of  display- 
ing some  of  the  higher  moral  sentiments.  In  short,  there  is 
even  more  diversity  in  the  characters  of  the  idiotic  and  imbe- 
cile, than  in  those  of  the  sound ;  and  this  truth  must  not  be 
forgotten,  if  we  would  avoid  the  flagrant  error  of  regulating 
judicial  decisions  by  rules,  which,  though  perfectly  correct  in 
regard  to  one  case  or  set  of  cases,  may  be  wholly  incorrect  in 
regard  to  others. 

§  59.  No  particular  physical  trait  can  be  considered  as  insep- 
arable from  idiocy,  although,  after  the  period  of  infancy,  the 
physical  organization  never  fails  to  give  notice  of  its  presence. 
In  a  small  number  of  cases,  the  head  presents  no  deviation 
from  the  normal  form  and  size,  but  with  this  exception,  the 
head  is  either  too  large  or  too  small ;  the  tables  of  the  skull 
being  thin  and  distended  by  water,  or  thick,  indurated,  and 
uneven.  In  the  former  class,  the  forehead,  though  prominent, 
is  always  depressed,  and  the  posterior  part  of  the  head  is  appar- 
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oiitly  of  tho  regular  eize,  wbilo  the  middle  region  is  raore  or 
less  distended,  cither  laterally  or  upwards.  lu  the  latter  class, 
the  depression  is  equally  destilut*:  of  uniformity.  Somotirues 
it  affects  principally  tho  superior  and  anterior  parts  of  the 
head,  producing  a  narrow  and  retreating  forehead  ;  in  other 
instances,  it  affects  the  posterior  or  occipital  parts,  the  occipital 
curve  being  reduced  to  an  almost  .straight  line ;  in  others,  tho 
lower  parts  of  the  akuU  are  tolerably  regular,  while  the  up[ver 
apjwar  to  ho  diminished  and  flattened ;  in  others,  fuially,  the 
two  sides  of  the  skull  are  exceedingly  unequal.  In  all  these 
coses,  the  head  is  found,  by  measurement,  below  tlic  ordinary 
size.  The  circumference,  measured  immediately  over  the  or- 
bital arch  and  the  most  prominent  part  of  the  occiput,  is 
fixed  by  Gall  at  between  eleven  and  ouo-third  and  fourteen  oud 
a  half  inches,  the  brain,  consequently,  equalling  that  of  a 
new-boni  infant ;  that  is,  about  one-fourth,  one-fifth,  or  one-sixth 
of  the  cerebral  mass  of  a  healthy  adult.  The  senses  of  idiots 
are  more  or  less  imperfect,  if  not  entirely  wanting.  Some  are 
blind ;  and  in  nearly  all  who  sec,  the  eye  is  citlier  in  constant 
motion,  unable  to  fix  its  regards  on  any  particular  object,  or 
unnaturally  fixed,  and  not  easily  changing  its  look  from  one 
point  to  another.  Many  ore  entirely  deaf,  and  many  more  aro 
incapable  of  listening.  Many  arc  mute,  and  many  utter  only 
wild,  inarticulate  cries.  Some  speak  slowly  and  with  difficulty, 
others  tolerably  well.  The  sense  of  touch  fi-oqucntly  exhibits 
an  excess  or  defect  of  sensibility.  Many  are  incapable  of  per- 
ceiving odors,  and  have  so  little  taste  as  to  show  no  discrimina- 
tion in  tiieir  choice  of  food,  swallowing  whatever  comes  to 
hand.  Their  movements  are  constrained  and  awkward ;  they 
walk  badly,  easily  falling  down  ;  and  are  constantly  dropping 
whatever  is  placed  in  their  hands.  Sometimes  the  limbs  are 
crooked  and  feeble,  and  limited  in  their  motions.  Idiots  are 
often  aflccted  with  rickets,  epilejiey,  scrofula,  or  paralysis,  their 
whole  physical  economy  indicating  a  depraved  and  defective 
constitution. 
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§  60.  In  reasoning  power,  many  idiots  are  below  the  brute. 
Unable  to  compare  two  ideas  together,  nothing  leads  tliem  to 
act  but  the  faint  imjiresBioim  of  the  momout,  aud  these  are  often 
insufficient  to  induce  them  to  gratify  even  their  instinctive 
wants.  It  frequently  happens,  however,  tliat  some  one  or  more 
of  the  intelloctual  faculties,  always  excepting  the  reflective,  are 
manifested  in  more  or  less  perfection.  Among  the  moral  sen- 
timents, it  is  not  uncommon  to  find  self-esteem,  lovo  of  appro- 
bation, religious  veneration,  and  benevolence,  bearing  a  promi- 
nent part,  if  not  constituting  the  entire  character,  and  tlms 
producing  a  slight,  approximation  to  humanity.  Rush '  speaks 
of  one  who  was  remarkable  for  kindness  and  affection,  and 
spent  his  life  in  acts  of  benevolence,  though  he  showed  no  one 
mark  of  reason.  Dr.  Combo*  saw  two  who,  though  differing 
much  in  other  respects,  agreed  in  evincing  a  strong  predilection 
for  religious  worship,  and  for  listening  to  sermons  and  prayers. 
Some  can  recollect  names,  uumberB,  or  historical  facta ;  some 
are  capable  of  repeating  what  they  have  frequently  heard ; 
others  are  able  to  sing  a  few  airs,  and  oven  to  play  on  musical 
instruments.  (Jail'  saw  one  at  Hamburg,  sixteen  years  old, 
who  learned  names,  dates,  numbers,  history,  and  repeated  them 
all  mechanically,  but  was  destitute  of  all  power  of  combining 
and  comparing  his  ideas,  and  was  incapable  of  being  engaged 
in  any  emplojment.  Various  propensities,  such  as  amative. 
ness,  cunning,  and  destructlveness,  they  often  manifest  in  an 
inordinate  degree  of  vigor  and  activity. 

§  Gl.  It  has  been  reserved  for  our  own  times  to  prove,  on  a 
largo  scale,  that  these  defective  beings  are  not  beyond  the  reach 
of  education.  Under  the  united  cflbrta  of  science  and  philan- 
thropy, the  lowest  have  been  raised  some  steps  in  the  scale  of 
being,  and  those  less  unhappily  endowed  have  showed  an  im- 
provement in  their  personal  habits,  in  the  number  of  their 
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ideas,  and  their  capacity  for  iisofnl  omploymcnt,  that  would 
once  have  appeared  quite  incredible.  It  is  not  supposed  that 
education  can  ever  efface  the  distinction  between  them  and 
ordinary  men,  but  small  as  its  results  may  be  comparatively, 
thoy  arc  enough  to  bo  of  some  medico-legal  importance. 

§  62.  In  that  form  of  idiocy  called  cretinism,  which  ia  en- 
demic in  the  Alpn,  and  some  other  mountainous  countries, 
opportunities  of  observing  its  phenomena  are  offered  on  a  grand 
acalo.  The  difference  in  the  degrees  of  this  affection  has  led 
to  its  division  into  three  classes ;  namely,  cretinism,  semi-cretin- 
ism, and  cretinism  of  tlie  third  degree.  In  the  first,  life  seems 
to  be  almost  entirely  automatic ;  most  of  its  subjects  are  un- 
able to  speak,  their  seuses  are  dull,  if  not  altogether  wanting, 
and  notliing  but  the  most  urgent  calls  of  nature  excite  their 
attention.  To  good  or  to  bad  treatment  they  arc  equally  in- 
sensible. The  semi-cretins  show  some  glimmering  of  a  higher 
nature ;  they  not«  what  passes  around  ;  they  remember  simple 
events;  and  make  use  of  language  to  express  their  wants. 
They  are  capable  of  little  else,  however,  for  they  have  no  idea  of 
numbers,  aud,  though  taught  to  repeat  certain  passages,  they 
learn  nothing  of  their  meaning.  Tlie  actions  of  those  of  the 
third  kind  indicate  a  still  higher  degree  of  intellect ;  they  have 
a  stronger  memory  of  events,  aud  they  learn  to  read  and  writo, 
though  with  scarcely  any  conception  of  the  purposes  of  either. 
Particular  talents  are  often  displayed  by  them  in  a  very  respect- 
able degree.  Mnsic,  drawing,  painting,  machinery,  etc.,  have 
each  had  its  followers  in  a  humble  way,  among  those  cretins. 
In  the  construction  of  some  jiarts  of  a  watch,  they  are  often 
employed  in  Ocneva,  and  their  work  is  characterized  by  neatness. 
Others  have  executed  drawings  of  some  merit,  and  some  have 
oven  studied  several  languages,  in  which  their  acquisitions  were 
by  no  means  insignificant ;  while  others  have  even  attempted 
poetry,  though  succeeding  in  nothing  but  the  rhyme.  Though 
in  all  degi^ea  of  idiocy  the  intellectual  powers  arc  so  deficient 
as  hardly  to  be  recognized,  and  thoreforo  these  distinctions  can 
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be  of  little  practical  importance,  yet  they  may  serve  to  teach 
11B  how  independent  of  one  another  are  the  various  moral  and 
intellectual  faculties,  and  lead  us  to  be  cautious  how  we  infer 
the  soundness  or  capacity  of  the  whole  mind,  from  the  perfection 
manifested  by  one  or  two  of  its  faculties. 


CHAPTER    ni. 

IMBECILITT. 

§  63.  Bt  imbecility  is  meant  an  abnormal  deficiency  either 
in  those  faculties  that  acquaint  us  with  the  qualities  and  ordi- 
nary relations  of  tilings,  or  in  those  which  furnish  us  with  the 
moral  motives  that  regulate  our  relations  and  conduct  towards 
our  fellow-men ;  and  it  is  frequently  attended  with  excesBire 
activity  of  one  or  more  of  the  animal  propensities.  In  imbecil- 
ity the  development  of  the  moral  and  intellectual  powers  is 
arrested  at  an  early  period  of  existence.  It  differs  from  idiocy 
in  the  circumstance,  that  while  in  the  latter  there  is  an  almost 
utter  destitution  of  every  thing  like  reason,  the  subjects  of  the 
former  possess  some  intellectual  capacity,  though  far  less  than 
is  possessed  by  the  great  mass  of  mankind.  Imbeciles  can 
never  attain  that  degree  of  knowledge  which  is  common  among 
people  of  their  own  rank  and  opportunities,  though  it  is  very 
certain  that  they  are  not  entirely  unsusceptible  of  the  influ- 
ences of  education.  They  are  capable  of  forming  a  few  simple 
ideas,  and  of  expressing  them  in  language ;  they  have  some 
memory  and  a  sense  of  the  conveniences  and  proprieties  of  life. 
Many  of  them  learn  to  read,  write,  and  count,  and  make  some 
progress  in  music,  though,  for  the  most  part,  they  are  untaught 
and  employed  in  the  coarsest  and  rudest  labors.  Their  moral 
and  intellectual  character  presents  the  same  infinite  variety  that 
is  witnessed  in  the  normal  state  of  the  mind.  While  some  are 
changing  their  plans  and  resolutions  with  the  fickleness  of  the 
winds,  others  have  some  favorite  project  which  they  are  bent 
on  accomplishing.  While  nothing  can  arrest  the  attention  of 
some  for  a  moment,  others  pertinaciously  retain  some  crotchet 
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UiQt  occupies  nearly  all  their  thoughts.  Some  engage  in  co 
tain  occupations,  and  manage  to  take  care  of  themselves  and 
their  property,  thougli  frequently  obliged  to  resort  to  others 
for  advice  and  assistance.  Thej  talk  but  little,  and  will 
answer  questions  correctly,  provided  they  are  not  without  the 
circle  of  their  customary  thoughts  and  liabits,  and  are  not 
required  to  follow  a  conversation.  They  are  particularly  de- 
ficieut  in  forethought  aiid  tu  strong  and  durable  alTections,  and 
they  generally  labor  under  a  certain  uneasiness  and  restloBa- 
neaa  of  disposition  that  unHt  them  for  steady  employment. 
Tlioy  arc  thus  easily  induced  by  bad  men  to  assist  in  the 
execution  of  their  criminal  cutcrpriscs.  It  is  also  worthy  of 
notice  that  the  same  physical  imperfections  and  a  tendency  to 
the  same  diseases  which  accompany  idiocy,  are  genoi-ally  oV 
eerved  though  in  a  less  degree,  in  imbecility. 

§  64.  Much  as  the  moral  and  intellectual  powers  vary  in  the 
different  cases,  but  little  has  been  done  towards  distinguishing 
the  various  degrees  of  imbecility,  by  a  system  of  claBsification ; 
though  it  must  bo  obvious  at  first  sight,  that  something  of  this 
kind  is  absolutely  necessary  before  its  legal  relations  can  be 
determined  with  much  correctness  or  consistency.  Hoffbauer' 
alone  has  made  an  attempt  to  supply  this  want,  and  tliough 
perhaps  not  perfectly  satisfactory,  as  might  have  been  expected 
from  the  nature  of  the  subject,  yet  it  evinces  such  a  correct 
appreciation  of  mental  diversities,  and  so  much  ability  in  the 
analysis  of  deficient  understandings,  that  it  would  be  doing 
injustice  to  the  subject  to  ucglcct  giving  some  account  of  his 
views  in  this  place. 

§  65.  Mental  deficiency  is  manifested  under  two  different 
forms  which  Hoffhauer  designates  by  the  terms  imbecility 
(J^W,?jnH),  and  stupidity  {J^itmheif).  Tlie  former  consists  iu 
a  defect  of  the  inUnsit^,  the  latter  in  a  defect  of  the  exUnsityy 
necessary  to  a  sound  and  healthy  mind.     By  intensity  is  meant 
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the  power  of  the  mind  to  examine  Uie-data  prenonted  to  it  by 
the  seu&cs,  and  tlicrofrom  to  deduce  correct  judgments  ;  by  ita 
extansitj,  tlie  mind  perceives  and  embraces  these  data,  and  suf- 
fers none  to  escape.  One,  it  may  be  added,  is  the  rejlective; 
the  other,  the  perceptive  power. 

§  66.  "  In  reference  to  the  faculty  of  judgment,  it  may  be 
obtjcrvcd,  that  the  stupid  person  is  more  liable  than  the  imbecile 
to  form  erroneous  decisions ;  the  latter  experiences  great  diffi- 
culty in  bringing  himself  to  any  conclusion.  Secondly,  the 
stupid  person  sometimes  judges  very  correctly  on  subjects  to 
which  his  attention  has  been  strongly  a])plicd ;  occasionally 
he  sttrpasses,  in  this  respect,  those  of  superior  intelligence. 
Wlien  he  judges  wrongly,  it  is  through  neglect  of  some  of  the 
considerations  which  ought  to  have  formed  the  groundwork  of 
his  judgment,  and  he  will  say,  in  order  to  excuse  himself,  that 
*  he  never  should  liavo  dreamed  of  this  or  that  cu-cumstance.' 
To  tlie  imbecile,  on  the  contrary,  the  most  simple  act  of  judg- 
ment is  difficult.  A  lady,  for  instance,  who  said  she  was  twen- 
ty-five years  of  age,  and  had  been  married,  six  years,  could  not, 
aiter  many  efforts,  tell  how  old  she  was  at  the  period  of  her 
wedding ;  at  one  time  calling  it  twenty,  at  another,  twonty-two. 
Thirdly,  the  stupid  man  may  often  be  induced  to  correct  his 
mistake  ;  some  simple  reason  or  particular  circumstance  being 
SDggeated  to  him  which  loads  to  ita  detection.  The  imbecile 
man  can  scarcely  rectify  his  errors,  being  unable  sufficiently  to 
concentrate  his  attention  on  any  particular  subject.  Fourthly, 
the  stupid  man,  in  recovering  from  hia  error,  frequently  falls 
into  tbe  opposite  extreme,  passing  from  the  blindest  confidence 
Co  the  moat  jealous  distrust,  because  ho  views  every  subject  on 
one  side  only,  and  is  embarrassed  by  every  complex  idea. 

§  67.  "  In  relation  also  to  memory,  there  is  a  decided  diSbr- 
enco  between  the  stupid  and  the  imbecile.  The  latter  appear 
to  be  almost  entirely  deficient  in  this  faculty,  while  the  former 
recollect  after  a  long  interval  of  time,  and  with  tolerable 
accuracy,  some  insulated  circumstances. 
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§  68.  "  Weakness  of  iutellect  is  displayed  in  both  these 
classes,  wliou  their  defect  is  excessive,  by  a  propensity  to  talk 
to  tliemaclvca.  Tliis  ia  mostly  observable  whou  the  individual 
is  alone,  or  supposes  hiuiself  alone.  In  reality  we  employ 
words,  not  merely  for  purposes  of  intercourse,  but  as  an  instru- 
ment of  thought;  and  whcu  the  raiud  i^  morbidly  enfeebled, 
the  silent  and  unperceivcd,  or  mental  employment  of  words  is 
insuflicient ;  they  must  be  repeated  more  or  less  audibly.  This 
practice  is  not  uncommon  with  imbecile  and  stupid  j)eople,  but 
when  in  company,  they  generally  perceive  its  incongruity  and 
abstain  from  it.  If,  however,  such  individuals  talk  to  them- 
selves, knowing  that  they  aro  iu  the  presence  of  company,  it  is 
a  proof  of  greater  deficiency. 

§  69.  *'  Another  distinction  between  the  imbecile  aud  the 
stupid  |)crsott  is,  that  the  latter  imagines  himself  equal,  if  not 
superior,  to  other  men  in  intelligence;  whereas  the  former  is 
sensible  of  his  defect,  and  even  exaggerates  it.  Hence  results 
another  diOereuce  between  the  stupid  aud  the  imbecile  |)er8on. 
The  former  acts  precipitately  and  without  reflection  ;  tlie  latter 
never  can  make  up  his  mind,  even  on  the  simplest  afiair,  from 
the  fear  that  there  may  be  consequences  which  he  is  incapable  of 
foreseeing.  The  imbecile  is  frequently  timid,  and  even  mis- 
anthropic; not  only  because  he  is  conscious  of  Ida  deficiency, 
but  because  lie  has  a  disagreeable  experience  of  the  superiority 
of  others.  Wlien  this  is  the  cause  of  his  jealous  distrust,  wo 
observe,  first,  that  ho  reposes  unlimited  confidence  in  Umso 
whose  benevolence  he  has  experieucod ;  secondly,  that  when 
his  {)Dsiliou  in  society  places  him  beyond  the  reach  of  injury, 
ho  has  none  of  this  misanthropy  of  which  we  speak,  aud  is  at 
peace  with  alt  the  world.  The  pusillanimity  aud  misanthropy 
of  the  imljccilo  lead  them  to  a  species  of  devotion,  if  such  it 
may  be  called;  for  it  is  natural  that,  on  seeing  themselves  i-©- 
pulsed,  or  ill-treated  by  men,  they  should  apply  to  the  Deity 
for  support.  The  sttipid,  more  confident  in  themselves,  fancy 
that  they  acquire  merit  by  their  devotions,  or  confer  au  honor 
uu  the  divinity." 
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§  70.  Hoffbaner,  while  he  acknowledges  the  various  and 
almost  imperceptible  shades  of  difference  between  one  case  of 
imlwcility  and  another,  haa  reduced  its  numberless  gradations 
to  five  degrees,  and  those  of  stupidity  to  three.  To  these,  as 
described  and  explained  by  him,  be  looks  for  the  means  of  a 
consistent  and  rational  application  of  the  legal  principles  that 
should  regulate  their  civil  and  criminal  relations. 

§  71.  "Tlieyir«(  degree  of  imbecility  manifests  itself  in  the 
inability  to  form  a  judgment  respecting  any  new  object,  even 
when  the  necessary  data  are  furnished,  and  the  question  is  one 
which,  in  itself,  presents  no  difficulties,  in  this  degree  of  the 
aficctlon,  the  individual  can  very  well  judge  respecting  objects 
to  which  he  is  daily  accustomed,  and  in  familiarity  with  which 
he  may  bo  said  to  have  grown  up.  In  the  pursuit  of  bis  daily 
concerns,  be  often  shows  a  minute  exactness  that  appcara  to  him 
a  matter  of  absolute  necessity.  His  memory  is  very  limited ; 
not  that  be  loses  absolutely  the  remembrance  of  things,  but 
because  ho  cannot  apply  his  recollections  according  to  bis 
wishes.  ITe  scrupulously  observes  whatever  be  thinks  becom- 
ing in  his  situation,  because  he  fears  to  ofibud  by  neglecting  it. 
When  he  ^vea  himself  up  to  avarice,  there  is  observed  in  bim 
rather  an  apprehension  of  losing  than  a  desire  of  accnmulating. 
Tlie  propenwity  to  talk  t<»  himself,  aud  the  species  of  devotion 
to  which  we  have  alluded,  is  seldom  to  be  met  with  in  this  in- 
stance ;  the  former,  because  the  routine  of  daily  occupations, 
above  which  the  individual  stsldom  raises  himself,  makes  but 
small  demands  on  his  intelligence ;  the  latter,  because  his 
infirmity  is  not  so  remarkable  in  ordinary  society  as  to  render 
it  a  subject  of  general  ob&cn*ation,  and  entail  upou  him  fro- 
qucut  annoyance,  and  thus  make  him  feci  tlie  necesKity  of 
seeking  support  elsewhere.  Ho  is  very  subject  to  gusts  of  pas- 
sion, which,  nevertheless,  are  as  easily  appeased  as  they  aro 
excited." 

The  description  of  the  second  degree  of  imbecility  applies  to 
the  subjects  of  dementia,  which  will  be  considered  in  auother 
place  ;  and  it  may  therefore  be  omitted  bore. 
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§  72.  "  A  person  afibctcd  with  imbecility  iu  the  third  degree 
is  unfitted  for  all  matlere  tliat  require  more  tliaii  a  meuliaiiical 
mode  of  acciou  ;  but  he  preserves  sufficiout  iutelligenco  to  be 
aware  of  liis  weakuesa  aad  of  the  intellectual  superiority  of 
others.  We  may  likewise  remark  in  him  that  propensity  to 
dCTOfion  and  misantliropy  of  which  we  have  spoken  above. 
Qie  mind  \»  not  cuuipletely  iuacLive,  altliuugh  it  cannot  raise 
itself  to  any  elevated  views ;  beace  he  has  the  propensity  to 
talk  to  himself.  He  has  not  tlie  power  of  seizing  an  idea  so 
clearly  as  to  impress  it  on  his  mind ;  hence  a  very  marked 
defect  of  memory  and  a  great  propensity  to  pass  rapidly  from 
one  topic  to  another.  IIo  is  very  irritable  and  suspicious, 
fancies  a  design  to  insult  him  where  it  is  impossible^  because 
his  state  yet  jwrmitshim  to  feel  aud  reseut  injuries,  —  of  which 
susceptibility  those  about  him  ofteu  take  advantage  iu  order  to 
aunoy  him. 

§  73.  "  Tiie  fourth  degree  of  imbecility  is  marked  by  a 
oloudcd  state  of  the  understanding  aud  memory,  with  a  great 
iuBCnwibiiity,  which  aovortheleas  loaves  the  patient  a  confused 
idea  of  his  weakness.  lie  eagerly  seeks  excitement  by  various 
stimuli." 

§  74.  Tlie  Jijlh  degree  of  imbecility,  as  described  by  Hoff- 
bauer,  corresponds  to  the  last  stage  of  dementia,  or  the  fatuity 
which  results  from  some  cerebral  diseases^  and  therefore  does 
not  belong  to  this  condition  of  mind  according  to  the  arrange- 
ment above  adopted. 

§  75.  Stupidity,  generally  speaking,  is  a  defect  less  aovero 
than  imbecility,  according  to  the  definition  given  of  each.  The 
slightest  degree  of  imbecility,  however,  indicates  an  imperfec- 
tion of  tho  intellectual  powers,  less  severe  than  the  greatest 
degree  of  stupidity. 

§  76.  "  In  the  first  degree  of  stupidity,  the  individual  is  only 
incapable  of  Judging  and  deciding,  when  it  is  necessary  to 
weigh  opjM>8iiig  motivca.  Then  he  feeU  his  incapacity,  and 
leaorts  to  tho  iuteUigenco  of  others,  unless  too  proud,  which 
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often  Imppenfl.  If  lie  acts  absurdly,  it  is  orten  because  he 
appliea  to  his  actious  a  rule  good  in  itself,  but  the  application 
of  which  requires  other  cousi derations. 

§  7Y.  "  The  subject  of  tlie  second  degree  of  stupidity  judges 
iiccurately  and  sometimes  even  promptly,  respecting  things  by 
which  he  is  habitually  surrounded;  but  he  commits  serious 
errors  whenever  it  is  necessary  to  exert  a  certain  vigor  of  judg- 
ment. He  is  embarrassed  in  any  train  of  reasoning,  however 
aimple  it  may  be.  His  memory  is,  i^erhaps,  faithful,  but  it  is 
slow;  ho  cannot,  without  great  difhculty,  express  a  complex 
idea,  if  it  is  the  result  of  his  own  reflections,  and  has  not  been 
received  from  another.  When  his  faculties  have  been  some- 
what developed  by  education,  he  is  an  obstinate  partisan  of  any 
tiling  which  is,  as  we  say,  good  in  theory,  but  useless  in  prao- 
tico;  because  he  caimot  observe  the  circumstances  that  distin- 
guish particular  cases,  and  appreciate  them  according  to  their 
just  value.  Tticso  two  conditions  arc  indispensable,  however, 
to  the  proper  applicaUon  of  general  rules. 

§  78.  "  In  the  hig^hrst  degree  of  stupidity  the  individual 
cannot  go  beyond  one  single  idea ;  and  he  must  completely  lose 
that  one  Irafore  he  can  pass  to  another.  Hence  he  is  less 
capable  of  judging  tlian  the  imbecile,  because  the  compaiisou 
of  several  ideas  is  necessary  to  foriu  a  judgment.  Individuals 
who  are  affected  with  stupidity  in  the  third  degree,  often  ex- 
press Uicmselves  in  half-uttered  words,  return  incessantly  to 
the  same  subject,  make  known  their  ideas  by  sentences,  short, 
ineohercnt,  and  unfinished,  like  children  who  can  retain  words 
but  do  not  know  how  to  connect  them  together ;  they  often 
express  the  subject  and  the  attribute  without  connecting  the 
one  to  the  otlier  by  the  affirmative  or  negative.  If  tlioy  wish 
to  say  *  the  rose  is  beautiful,'  they  will  say, '  rose  beautiful,'  or 
only  *  rose,'  or  *  beautiful,'  according  as  the  subject  or  attribute 
strikes  them  most.  Often  they  reverse  the  natural  order  of 
words,  and  say,  for  example,  *  rose  beautiful  is ; '  and  when 
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they  perceive  au  omission  wluch  they  wish  to  repair,  they 
become  still  more  perplexed." 

§  79.  It  does  not  need  the  high  authority  of  Esquirol  to 
coaviucc  us  that  these  diaticctionB  are  drawu  witli  a  minute- 
ness and  show  of  accuracy  that  savor  more  of  the  labors  of 
the  closet  than  of  the  rigid  and  faithful  observation  of  nature. 
This  objection,  however,  which  might  not  have  been  unsuB' 
pected  by  the  author  himself,  does  not  entirely  destroy  the 
utility  of  his  attempt,  so  long  as  it  is  admitted  to  be  an  approxi- 
matiuu  to  Uie  truth ;  for,  with  all  its  defects,  it  establishes  the 
important  fact  that  mental  deficiency  is  distinguished  by  vari- 
ous grades  of  intensity,  instead  of  being  invariably  the  same 
condition,  and  therefore  that  it  cannot  properly  be  always  sub- 
jected to  the  same  legal  regulations.  It  is  a  materini  defect  in 
the  above  descriptions,  that  the  state  of  the  moral  faculties  is 
seldom  adverted  to,  though  their  deviations  from  the  normal 
condition  are  no  less  striking  than  those  which  the  intellectual 
powers  exbibit.  Whatever  may  be  their  character,  it  is  obvi- 
ous that  their  orduiary  relations  to  the  intellect  must  be 
affected ;  and  thus  the  idea  is  forced  upon  us,  that,  as  account- 
able beings,  tho  subjects  of  mental  deiicioncy  must  bo  viewed 
in  a  very  different  light  from  that  in  which  wo  are  aceu8tomed 
to  regard  those  of  sound  and  well-developed  minds.  The 
obsciTations  of  Gcorget  on  the  moral  faculties  of  imbeciles 
partially  supply  this  defect  in  Hofi'bauer^s  descriptions,  and 
therefore  are  worthy  of  notice  in  this  connection. 

§  80.  "  In  hospitals  for  tlie  insane,"  says  he,  "  there  is 
always  a  certain  number  of  imbeciles  who  do  the  coarser  work 
of  tho  liouse,  or  serve  as  domestics  and  assistants  to  tho  regu- 
lar ofTicers.  They  become  sufficiently  intelligent,  at  last,  to 
perform  their  duties  well,  to  sweep  the  courts,  carry  burdens, 
move  machines,  execute  simple  commiBsions,  know  the  use  of 
money,  and  procure  various  enjoyments.  But  they  have  no 
idea,  or  a  very  imperfect  one,  of  society,  laws,  morality,  courts, 
and  trials;  and  though  they  may  have  the  idea  of  property, 


IMBECIUTT. 


99 


tboy  have  no  conception  of  the  consequencea  of  theft.  Tliey 
may  have  been  taught  to  rofraiii  from  injuring  others,  but 
they  are  ignorant  of  what  would  he  done  to  them  if  guiUy  of 
incendiarism  or  murder.  Indeed,  it  is  well  known  how  com- 
mon theft  is  among  imbeciles  and  idiots,  and  for  a  very  obvious 
reason.  Some  of  them  have  no  conception  of  property,  nor  of 
the  distinctions  of  mnim  and  ftium  ;  their  conduct  is  nctuated. 
solely  by  the  fear  of  punishment,  when  capable  of  experiencing 
this  sentiment,  and  by  their  own  desires.  Others  have  some 
notions  of  property,  but  neither  a  sense  of  morality,  nor  a  fear 
of  punishment  furnishes  motives  sufiiciently  powerful  to  pre- 
vent them  from  stealing.  Thesentimeutof  cuuuing,too,may  be 
very  much  developed,  while  the  other  faculties  are  more  or  less 
deficient.  Among  the  lower  orders  of  society  are  many  im- 
beciles a  little  more  intelligent  than  these,  and  not  considered 
as  utterly  devoid  of  underatanding,  who,  nevertheless,  have 
but  vague  and  imperfect  notions  of  social  duties  and  of  justice. 
Tliey  engage  in  occupations  that  require  no  great  extent  of 
intellect,  and  oven  in  the  simplest  of  the  mechanic  arts.  If 
they  do  not  pass  among  their  acquaintances  for  Imbeciles,  they 
are  at  least  regarded  as  singular  beings  with  feeble  understand- 
ings, and  are  teased  and  tormented  in  innumerable  ways.  Mouy 
of  them,  for  want  of  some  powerfully  restraining  motive,  in- 
dulge in  drinking,  and  Iwcome  lazy,  dniiikoiu  and  dissipated, 
and  finally  fall  into  the  hands  of  justice  in  greater  numbers 
than  is  generally  suspected.  Tliey  steal  adroitly,  and  hcuce 
aro  considered  as  very  iutelligent;  they  recommence  their 
offences  the  moment  they  are  reloa-scd  from  confinement,  and 
thus  are  believed  to  be  obstinately  perverse;  they  are  violent 
and  passionate,  and  the  slightest  motive  is  suflicient  to  plunge 
them  into  deeds  of  incendiarism  ai]d  murder.  Those  who 
have  strong  sexual  propensities  soon  become  guilty  of  out- 
rages on  female  chastity.  1  have  had  occasion  to  see  many 
examples  of  this  class  in  prisons,  who  had  been  judicially 
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decided  to  be  rational,  but  whose  demi-imbecility  was  maDifcst 
ODongh  to  me."' 

If  this  is  a  correct  representation  of  the  moral  character  of 
the  lesBOr  grades  of  imbecility  —  and  the  accuracy  and  good 
faith  of  Georget  are  not  to  he  doubted  —  it  may  ho  easily  im- 
agiucdj  without  the  help  of  furtUor  dcscnptiou,  what  it  must 
be  ill  the  higher  degrees. 

§  81.  By  imbecility  is  ordinarily  understood  a  deficiency  of 
intellect ;  but  it  has  been  seen  above  (§  C3)  that  its  significa- 
tion is  here  extended,  in  order  to  include  that  class  of  subjects 
in  whom  the  mental  defect  consiiitB  in  a  great  deficiency,  if  not 
utter  dcBtitation  of  the  higher  vwraf  faculties,  the  intellectual, 
perhaps,  not  being  sensibly  aflectcd.  The  following  case  will 
illustrate  this  form  of  the  disorder. 

§  82.  E.  S.,  aged  thirty-four,  who  had  been  ten  years  an 
inmate  of  the  Kiclimoud  Lunatic  Asyluui  in  Dublin,  was 
brought  before  Mr.  George  Oombe,  during  a  visit  to  that  insti- 
tution, on  the  20th  of  April,  1829,  to  bo  subjected,  with  several 
others,  to  a  phrenological  examination.  A  few  months  aFter^ 
Dr.  Crawford,  the  physician  of  the  asylum,  addressed  a  letter 
to  Mr.  Combo  respecting  this  patient,  from  which  the  following 
clescription  is  taken.  "  You  observe  in  your  notes, '  I  am  sur- 
prised lie  was  not  executed  before  he  became  insane.*  This 
would  lead  to  the  supposiUou  that  he  had  been  afHicted  willi 
some  form  of  insanity,  in  addition  to  a  uatuiiilly  depraved 
character.  Such,  however,  is  by  no  means  the  cose  ;  he  never 
was  dilferent  from  what  he  now  is ;  he  has  never  evinced  the 
slightest  mental  incoherence  on  any  one  point,  nor  any  kind 
of  halluciuutton.  It  is  one  of  those  cases  where  there  is  great 
difficulty  in  drawing  the  line  between  extreme  moral  depravity 
and  insanity,  and  in  deciding   at  what  point  an  individual 

*  Dttcuaiion  morlico- 1  legale  sur  la  Fglic,  110 ;  an^l  Des  maladies  meittales, 
consid^n^  dans  leurs  rapports  avi^c  la  k'gislalioD  civile  et  crinutitlle,  8. 
See  a  valuable  article  on  Moral  Imbecility  by  Dr.  Ila^-nei.  Jonr.  Ment. 
Soi.  X.  633. 
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ahonld  ccafio  to  bo  considered  aa  a  rospoiisible  moral  agent, 
and  amenable  to  the  laws.  The  governors  and  medical  (i:entle- 
men  of  the  asylum  have  often  liad  doubts  whether  they  were 
justified  in  keeping  E.  S.  as  a  lunatWy  Ihinking  him  a  more  fit 
subject  for  a  Bridewell.  He  appears^  however,  so  totally  cal- 
lous with  regard  to  every  moral  principle  and  feeling,  —  so 
tlioponghly  unconscions  of  ever  having  done  any  thing  wrong 
—  so  completely  destitute  of  all  sense  of  shame  or  remorse 
when  reproved  for  bis  vices  or  crimes,  —  and  has  proved  him- 
self so  utterly  incorrigible  throughout  life,  that  it  is  almost  cer- 
tain that  any  jury  l)efore  whom  lie  might  bo  brought  would 
satisfy  their  doubts  by  returning  him  insane,  which,  in  such  a 
case,  is  the  moat  humane  line  to  pursue.  He  was  dismiesod 
aereral  times  from  the  asylum,  and  sent  there  the  last  time  for 
attempting  to  poisou  his  father ,  and  it  seems  fit  ho  should  be 
kept  there  for  life  as  a  moral  lunatv:  ;  but  there  has  never  been 
the  least  symptom  of  diseased  action  of  the  brain,  which  is 
the  general  concomitant  of  what  is  usually  understood  as 
insanity  y  ^ 

§  S3.  Nothing  can  be  more  certain  than  that  this  individual 
was  denied  by  nature  the  possession  of  those  mural  faculties, 
the  due  development  and  exercise  of  which  constitute  lAi 
essential  clement  of  responsibility.  By  the  aid  of  kind  and 
inteUigent  friends,  he  was  secluded  from  scenes  in  which  he 
was  unfitted  to  mingle ;  but  if,  on  the  contrary,  he  bad  been 
suffered  to  go  at  large,  with  his  animal  propensities  uncon- 
trolled by  the  higher  powers  of  our  moral  nature,  and  con- 
stantly meeting  with  opportunities  for  indulgence,  wlmt  else 
could  have  been  expected  but  some  deed  of  violence  that 
would  hare  brought  upon  him  the  tender  mercies  of  the  law  t 
Pr.  Crawford  is  altogether  tuo  sanguine  In  believing  that  a 
jury  would  have  pronounced  E.  S.  Insane;  for  the  melancholy 
termination  of  the  cases  above  given  teaches  how  little  we 
can  here  rely  on  the  iutetligoncc  of  courts  and  juries.     Had  he 

'  Edinburgh  Phrenological  Journal,  vi.  147. 
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conimitted  a  capital  crimo,  he  would  probably  haro  been  con- 
demned aud  executed,  while  the  intelligent  und  the  educated, 
the  philosopher  aud  tlic  mau  of  tlie  world  would,  for  the  most 
part,  liave  joined  the  unthinking  populace,  In  thanking  God, 
that  a  monster  of  wickodxiesB  had  fallen  beneath  the  arm  of 
the  law. 

§  84.  A  striking  illustration  of  this  form  of  mental  defi- 
cieuoy  occurs  in  a  recent  publication:  "This  person,  aged 
twenty-one,  was  the  son  of  a  very  respectable  farmer,  well 
grown,  aud  in  good  general  health.  Wlien  I  saw  him  he 
exhibited  in  his  general  appearance  notliing  noticeable,  except 
a  coarse  and  sullen  expression  of  countenance.  I  learnt,  from 
bis  relations  and  a  family  fricud,  whose  testimony  bore  strong 
internal  erideuce  of  truth,  that  he  had  been  a  singular  child, 
witli  obstinate  fancies,  —  such  for  instance,  as  refusing  to  be 
dressed  in  the  morning  without  flome  absurd  condition  being 
granted.  By  five  years  old  he  was  a  confirmed  liar,  as  well  as 
a  believer  in  his  own  marrellous  assertions.  By  fourteen  he 
had  run  away  from  school,  and  was  domesticated  at  home, 
under  careful,  but  incBbctual,  surveillance.  Ho  would,  I  was 
told,  at  that  time  obtain,  if  he  could,  any  article  that  struck 
Ms  fancy,  ui>on  credit ;  then  promptly  throw  it  away  or  give  it 
without  judgment.  A^  an  instance  of  dofcctire  intelligence, 
the  following  detail  was  quaintly  given  me :  '  He  paid  a  visit 
to  his  grandfather,  aud,  during  it,  behaved  remarkably  well. 
But  then,  starting  home  on  his  pouy,  he  wont  several  miles  in 
an  opposite  direction,  and  visited  his  old  schoolmaster,  to 
whom  he  told  a  false,  but  plausible  talc,  without  any  ap]>areul 
purpose;  thence,  to  another  town,  equally  without  an  object; 
there  he  did  nothing  but  sit  in  an  inn  ;  then  turning  towards 
home,  he  was  found  in  a  lane  crying,  and  brouglit  back  to  his 
fatlier's  house,  where  be  appears  to  liave  always  boeu  ti-eatcd 
with  great  kindness  and  no  want  of  disci-ction.'  Of  all  the 
above  freaks,  lio  gives  no  explanation.  His  conduct  darkened 
as  he  grew  older;  after  turning  into  money  other  people's 
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property  as  well  as  his  oini,  he  proceeded  to  forge  checks  of 
his  fatlier,  absconding  with  the  cash.  These  matters  having 
been  arranged,  he  was  sent  on  a  vojago  to  Calcutta ;  and  afler 
having  behaved  well  at  first,  dropped  into  a  scries  of  scrapes 
similar  (o  the  former.  Subsequently,  he  enlisted  as  a  common 
soldier ;  tlien  became  a  cabman,  always  rejoicing  in  the  lowest 
company,  but  without  indulging  to  excess  in  drink  ;  habitually 
defrauding,  when  he  could,  his  near  relatives,  and  in  liis  otlier 
conduct  towards  them  equally  remote  from  aflectionateness 
when  kindly  treated,  and  from  malignity  when  thwarted.  No 
advice  had,  at  any  time,  the  slightest  effect  ou  him.  The  lead- 
ing  moral  elements  in  this  young  man  were  a  love  of  acquisi- 
tion, and  a  iovo  of  change.  His  intellect  was  limited;  and 
thoagli  his  powers  of  acquiring  knowledge  were  not  obviously 
below  par,  it  could  by  no  means  modify,  direct,  or  restrain  the 
above  tendencies." ' 

§  86.  The  following  case,  which  occurred  under  my  own 
obfien'ation,  belongs  to  the  same  type  as  the  last.  This  lad, 
though  belonging  to  a  family  in  the  easier  walks  of  life,  and 
surrounded  by  good  moral  influences,  was  undutiful  and  dis- 
obedient from  early  boyhood,  and  soon  entered  upon  a  shame- 
less career  of  vice  and  low  pleasure.  He  stuck  at  no  means 
of  raising  money,  one  of  which  was  to  make  out  bills  against 
his  father's  customers  in  distant  places  and  represent  himself 
as  authorized  to  collect  them.  By  the  age  of  fifteen  he  had 
made  the  acquaintance  of  every  haunt  of  infamy,  and  of  every 
blackguard  and  blackleg  in  his  native  city  as  well  aa  in  some 
others.  At  last,  when  seventeen  years  old,  becoming  very 
troublesome,  his  father  placed  him  in  a  hospital  for  the  insane. 
Here  ho  soon  began  to  manifest  a  heartless,  mischievous  dis- 

'  Ma/o.  Medical  Testimony  and  ETidtnco-  in  Ca»C8  of  Lunacy,  p.  102. 
By  this  writer,  who  gives  do  countenance  to  the  doctrine  ol*  moral  tusanitjr, 
dio  abovA  cue  ia  rcf<iTT6d  to  a  form  of  montal  diiardor,  which  be  calla 
unnrtmdHt*9  of  mind.  What  is  gnined  "by  nuhstituting  this  designation  for 
that  of  moral  inianity.  Is  not  vt^ry  obviuus.  The  thing  itself.  c«irl£inl/,  ia 
not  affected  by  the  change  of  n.UBe. 
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poaition,  enjoying  nothing  so  much  aa  to  tease  and  worry  his 
aflsociatos.  No  opportuuity  of  tliis  kind  was  neglected.  A 
CftTorite  occupation  was  to  recount  liis  peculiar  cxpcrieuce 
without  the  slightest  manirestation  of  shame  or  compunction. 
According  to  his  own  accouut  he  was  familiar  with  evorj  form 
of  vice;  but  though  bad  enough,  do  doubt,  he  was  too  invet- 
erate a  liar  to  narrate  even  his  own  disgraces  without  a  touch 
of  fictiou.  Intellectually,  lie  was  rather  deficient,  and  though 
at  the  best  schools,  scarcely  acquired  the  rudiments  of  learning, 
owmg  as  much  probably  to  idleuess  as  inability.  In  bis  ad- 
TCntures  there  was  often  a  lack  of  method  and  purpose,  snch 
as  we  frequently  witness  with  the  insane.  Once,  while  at 
school,  he  ran  away  of  a  cold  night,  half  clad,  though  he  had 
clothes,  and  time  enough  to  put  them  on.  Once,  he  went  off 
with  the  horse  and  carriage  of  his  landlord,  without  leave,  and 
before  getting  anywhere  abandoned  them  by  the  roadside.  He 
manifested  considerable  adroitness  in  escaping  &om  the  hos- 
pital, which  be  did,  Hcveral  times.  On  his  first  return,  having 
been  absent  three  or  four  weeks,  it  was  evident  that  he  had 
been  taking  lessons  in  lock-picking,  for  no  kind  of  lock  was 
proof  against  his  arts.  It  is  a  significant  fact,  in  connection 
with  this  lad's  psychological  condition,  that  one  of  his  sisters 
is  idiotic,  and  one  or  two  more  havo  evinced  some  curious 
moral  obliquities.* 

§  86.  In  a  class  of  cases  by  no  means  unfrequent,  this  moral 
imbecility  is  particularly  manifested  iii  a  morbid  actiWty  of  the 
destructive  propensity.  An  interesting  case  of  this  kind  is  re- 
lated at  lougtli  by  Parent  Duchatelct.*  The  subject  of  it  was 
a  little  girl  fourteen  years  old,  who  lived  with  her  grandmother, 
a  very  respectable  and  religious  woman,  till  the  'age  of  seven, 
when  she  returned  to  the  charge  of  her  parents.  At  tliis  time, 
she  is  described  as  never  playing,  nor  crying,  nor  laughing.    She 

'  See  an  insUuctive  paper  entitled  Insanity  without  Dolnsioits,  bj  G.  F. 
Blandfonl,  in  Jour.  Men.  Si'i.  xv.  '2Z. 
*  Amulea  d'  Hygiiae,  vU.  178, 
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had  been  taught  to  read,  sew,  and  koit,  though  quite  avcrso  to 
all  instruction.  Her  mother  being  Kick,  she  expressed  regret 
that  she  vos  not  dead,  because  in  that  cose  she  would  inherit 
her  mother's  clothes,  wliich  she  would  alter  so  as  to  wear  thorn 
heraeir.  She  declared  that  she  would  hare  killed  her  while 
siok  if  she  could  have  evaded  the  observation  of  the  attendants, 
and  told  her  mother,  who  asked  her  how  she  would  have  ac- 
complished her  purpose,  that  she  would  have  plunged  a 
poniard  into  her  bosom.  She  said  she  was  awai'c  her  father 
would  put  her  in  prison,  but  that  would  not  deter  her.  A  few 
months  afterwards,  ou  the  occasion  of  the  murder  of  a  child, 
she  told  lier  mother  that  if  she  had  killed  her  with  a  knife  she 
would  have  got  blood  on  her  clothes,  which  would  have  led  to 
discoverj,  and  therefore  alio  would  have  taken  care  to  undress, 
before  committing  the  act.  Subsequently  she  said,  she  would 
use  poison,  in  order  to  kill  her  mother.  She  frequently  de- 
clared that  she  never  loved  her  father,  nor  mother,  nor  grand- 
mother. It  appears  that  from  the  age  of  four  years  she  was 
addicted  to  the  practice  of  self-abuse,  and  no  precautious  uor 
persuasions  could  deter  her  from  this  dreadful  habit.  Such 
was  the  moral  state  of  this  child,  now  eight  years  old,  when 
she  was  examined  by  a  commissary  of  the  police,  and  sent  to  a 
convent.  At  the  age  of  fourteen,  she  appears  to  have  aban- 
doned her  murderous  designs,  but  coutiuuod  dejected  and 
silent. 

§  87.  Brion*o  de  Boismont  has  described  a  case  of  juvenile 
moral  deficiency  which  came  under  his  observation.  This  lad, 
ten  years  old,  had  a  bright,  intelligent  look,  was  well  devel- 
oped, remembered  well,  and  learned  hia  lessons  readily.  But 
he  had  always  manifested  tlie  very  worst  propensities.  He  stole 
whatever  he  fancied ;  was  the  terror  of  his  little  companions, 
whom  he  would  pincli,  beat,  and  knock  down ;  ho  hooded  no 
rebukes,  and  was  incessantly  in  motion.  Once  he  tried  to  push 
his  mother  into  a  ditch,  and  was  coustanlly  talking  of  killing 
and  of  setting  fire.  Finally,  he  become  so  ti'oublesomo  as  to  ren- 
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der  it  necessary  to  place  him  in  an  asylum,  where  he  was  the 
pest  of  everybody  else,  by  pmchiug,  biting,  and  striking  them.^ 
§  88.  This  form  of  insanity,  wliicli  is  above  denominated 
moral  imbecility,  in  order  to  distinguish  it  from  that  in  wliich 
tlie  intellect  is  affected,  is  not  very  rare  in  receptacles  for  the 
insane,  and  is  more  common  in  society  than  is  generally  sus- 
pected. It  is  seldom  regarded  in  its  true  light,  and  when  its 
subjects  have  occupied  a  high  place  in  society,  and  thus  been 
enabled  to  indulge  more  freely  their  mischievous  prO|iGasities, 
they  have  often  been  consigned  by  the  historian  to  the  eternal 
execrations  of  mankind.  Count  Charolais,  brother  of  the 
Duke  de  Bourbon  Cond^,  whose  sanguinary  character  has  been 
commemorated  by  Lacretelle,  was  undoubtedly  a  case  of  this 
kind.  Ho  manifested  an  instinct  of  cruelty  in  the  very  sports 
of  his  childliood.  He  took  a  pleasure  ia  torturing  animals, 
and  committing  the  most  ferocious  acts  of  violence  against  Ida 
domestics.  He  would  stand  at  his  window  and  shoot  the  arti- 
sans at  work  upon  tlie  neighboring  buildings,  merely  for  the 
pleasure  of  seeing  them  tumble  from  the  roofs  and  ladders. 
It  is  said  that  he  loved  to  stain  even  Ids  debaucheries  with 
blood,  and  committed  many  murders  from  no  motive  of  inter- 
est or  anger .2  Dr.  Rush  says  that  in  the  oonrse  of  his  life  he 
had  been  consulted  in  three  cases  of  moral  imbecility;  and 
nothing  can  better  espress  the  true  characters  of  their  physi- 
ology, than  his  remark  respecting  them.  "  In  all  those  cases," 
he  observes,  "  there  is  probably  an  original  defective  organiza- 
tion in  those  parts  of  the  body  which  are  occupied  by  the  moral 
faculties  of  the  mind,"^ — an  explanation  that  will  receive  but 
litUe  countenance  in  an  ago  that  derives  its  ideas  of  the  men- 
tal phenomena  from  the  exclusive  observation  of  mind  in  a 
state  of  acknowledged  heallli  and  vigor.  To  understand  these 
cases  properly,  requires  a  knowledge  of  our  moral  and  intellect- 
ual constitution,  to  be  obtained  only  by  a  practical  acquoiut- 

>  Anniiles  d'  Hjgidne,  x.  364}  (2d  Ser.). 

*  Uistoire  de  Franco,  H.  59.  *  DiaoUBQa  of  the  Mind,  357. 
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anco  with  the  innumerablo  phases  of  tho  mind,  as  presented 
in  its  various  degrees  of  strciigtli  aud  wcakueas,  of  health  and 
disease,  amid  all  its  transitions  from  a  state  of  brutisH  idiocy 
to  tliat  of  the  most  commaudiug  intellect. 

§  89.  The  prevalent  error  of  looking  at  mind  in  Uie  abstract, 
as  a,  unique  principle  endowed  with  a  certain  appreciable  nieas- 
are  of  strengtli  and  activity,  lias  been  tlie  cause  of  much  dis- 
pute aud  discrepancy  of  opinion,  in  cases  where  the  acts  of 
persons  affected  with  Hoffltauer's  first  degree  of  imbecility 
have  been  made  the  object  of  judicial  iuvcstigatiou.  One  wit- 
ness has  observed  a  range  and  tenacity  of  memory  which  he 
could  uot  square  with  his  notions  of  mental  weakness;  an- 
other, jierhaps,  has  seen  the  party  whose  acts  are  in  question, 
conducting  himself  with  the  utmost  propriety,  aud  observing 
tho  social  usages  proper  to  his  station,  and  this  he  has  deemed 
incomputiblo  with  imbecility  of  mind  ;  while  another  has  heard 
him  replying  to  questions  on  commonplace  subjects,  readily 
aud  appropriately,  and  ho  also  draws  similar  conclusions.  On 
the  other  hand,  he  is  seen  engaging  in  occupations  and  amuse- 
ments, and  associating  with  company  seemingly  below  the 
dignity  of  his  age  or  station,  by  one  who  desires  no  further 
proof  of  an  imbecile  mind ;  or  he  may  be  so  extravagantly 
vain  of  some  personal  accomplishments,  as  to  impress  another 
witli  the  idea  that  Ins  understanding  has  scarcely  the  strength 
of  a  child*6.  And  it  is  worthy  of  notice,  that  oftentimes  the 
very  fact  which  furnishes  undoubted  proof  of  imbecility  to  ono 
observer,  conveys  an  unshaken  conviction  of  mental  soundness 
to  another.  Few,  indeed,  arc  capable  of  sounding  the  depths 
of  another's  intelligence,  because  few  are  aware  of  the  neces- 
sity, or  have  tho  ability  if  they  were,  of  scrutinizing,  not  one 
act  or  trait  of  character  alone,  but  every  intellectual  manifes- 
tation as  it  apjHjars  in  tlie  conduct,  conversation,  and  manners, 
as  the  only  means  of  obtaining  an  insight  into  his  real  mental 
capacity.  Scarcely  a  case  comes  up  in  which  the  understand- 
ing of  an  imbecile  is  judicially  iuveatigated,  that  does  not 
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furnish  striking  illustrations  of  this  fact,  as  might  bo  shown 
by  numerouB  inatancoti  in  point.  The  fotloving,  however,  the 
first  of  which  was  adjudicated  in  183*2,  may  sen-e  as  examples. 

§  90.  "  Mias  Uagstcr  was  a  young  lady  of  fortune,  and  per- 
petrated a  runaway  match  willi  Mr.  Newton.  An  application 
was  made  by  her  family  to  dissolve  the  marriage,  on  the  ground 
tliat  she  was  of  unsound  mind.  The  facts  urged  against  her 
before  the  commissioners  were,  that  she  had  been  a  violent, 
self-willed,  and  passionate  c!iild ;  that  this  continued  till  she 
grew  up;  that  she  was  totally  ignorant  of  arithmetic,  and 
therefore  incapable  of  taking  care  of  licr  property ;  that  she 
had  evinced  a  great  fondness  for  matrimony,  having  engaged 
herself  to  several  persons;  and  that,  in  many  respects,  she 
evinced  little  of  the  delicacy  becoming  her  sex.  Dr.  Suther- 
land had  visited  her  four  times,  and  came  to  the  conclusion 
that  she  was  incapable  of  taking  care  of  herself  or  of  her 
property.  She  had  memory,  but  neither  Judgment  nor  rea- 
soning power.  Dr.  Gordon  did  not  consider  her  capacity  to 
exceed  that  of  a  child  of  seven  years  of  age.  Several  non- 
medical witnesses,  who  had  known  her  from  infancy,  spoke  of 
her  extremely  passionate  and  occasionally  indelicate  conduct. 
Ou  her  examination,  however,  before  the  commissioners,  her  an- 
swers were  pertinent,  and  in  a  proper  manner.  No  indelicate 
remark  escaped  from  her.  Prs.  Morrison  and  Ilaslam  had  both 
visited  her,  and  were  not  diB{)osed  to  consider  her  imbecile  or 
idiotic.  She  confessed  and  lamented  her  ignorance  of  arith- 
metic, but  said  that  her  grandfather  sent  excuses  wlien  she 
was  at  school,  and  hogged  that  she  might  not  be  pressed.  Her 
conversation  generally  impressed  these  gentlemen  in  a  favor- 
able manner  as  to  her  sanity.  Tlie  jury  brought  in  a  verdict, 
that  Miss  Bagstcr  had  been  of  unsound  mind  since  November 
1, 1830,  and  the  marriage  was  consequently  dissolved.'* ' 

§  91.  Tliere  would  scorn  to  have  been  no  doubt  as  to  the 
existence  of  some  degree  of  mental  deficiency  in  this  young 

'  Beck,  Medical  Jurtspnuluncc,  i.  762. 
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lady ;  the  question  was,  whether  it  was  constitutional,  or  mere- 
ly the  result  of  a  neglected  education  and  misplaced  indul* 
gences,  and  consequently  capable  of  Iieing  remedied.  In  proof 
of  its  constitutional  nature,  we  have  the  opinion  of  a  respect- 
able phyaiciau  Uiat  she  was  iiicaiAblo  of  taking  care  of  herself 
or  of  her  property ;  and  of  another,  that  her  capacity  did  not 
exceed  that  of  a  child  seven  years  old,  whicli  ojfinion  is  cor- 
roborated by  the  facts  in  evidence,  that  »lie  was  extremely 
passionate,  and  often  Indelicate  in  ber  conduct ;  that  her  mind 
raji  greatly  upon  matrimony ;  and  that  she  had  not  made  the 
most  ordinary  attaiumeuts  in  knowledge.  On  the  other  hand, 
it  appears  that  her  education  was  unqucstionalily  neglected  ; 
that,  before  the  commissioners,  her  answers  wore  pei'tiucut  and 
in  a  proper  manner;  and  that  two  eminent  physicians  were  not 
disposed  to  consider  lier  idiotic  or  imbecile.  It  is  obvious, 
that  in  cases  like  Uiis,  the  opinions  of  the  medical  witnesses 
will  depend  very  much,  if  not  altogether,  on  the  extent  of  their 
previous  acquaintance  with  the  manifestations  of  the  mind, 
botli  in  its  normal  and  almormal  couditions.  Uonce  it  is  that 
a  trait  by  no  means  incompatible  with  imbecility  was  consid- 
ered, in  this  case,  as  indicative  of  a  proper  soundness  of  mind. 
Persons  laboring  under  far  more  imbccilit)'  than  Miss  Bagstcr, 
are  capable,  on  occasions,  of  controlling  themselves  and  con- 
cealing their  more  promiucut  faults  to  such  a  degree  that  a 
stranger  finds  it  diHicult  to  believe,  that,  in  point  of  under- 
standing, they  are  much  below  the  level  of  ordinary  jicoplc. 
It  should  be  recollected  tliat  imbecility  U  munifeHted  in  the 
conduct  and  manners,  as  well  as  the  thoughts  and  language ; 
and  when  it  is  considered  that  persons  like  Miss  llagstcr  are 
confessedly  of  narrow  understandings,  and  often  of  defective 
education,  it  could  not  be  expected  that  strong  indications  of 
imbecility  would  he  observed  in  tlieir  conversation  alone. 
Her  answers,  it  seems,  were  pertinent,  and  properly  delivered, 
as  they  might  well  have  been,  if  they  related  to  things  in 
which  she  was  particularly  interested,  and  were  not  beyond  her 
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powers  of  comprehousion,  and  ahe  still  havo  beeu  imbecile  or 
stupid.  In  the  dcBcriptiou  of  the  first  degree  of  imbecilitj, 
already  quoted  (§71),  Hoffbauer  expressly  says  thnl  "the 
individual  can  very  well  judge  respecting  objects  to  which  he 
is  daily  accustomed,  aud  iii  familiarity  with  which  he  may  be 
said  to  have  grown  up."  It  may  be  also  added,  that  their  an- 
swers are  sometimes  not  only  pertinent,  but  characterized  by 
contiiderable  pith  and  shrewdness.  Hiss  Bagster's  education 
was,  no  doubt,  grossly  neglected,  but  this  circumstance  could 
not  havo  produced  so  much  mental  deficiency  as  to  hare  im- 
pressed a  careful  and  iutelligeut  observer  with  the  conviction 
that  lier  capacity  did  not  exceed  tlmt  of  a  ciiild  seven  years 
old.  Neglected  or  vicious  education  is  a  cause  of  ignorance, 
but  can  never  degrade  the  mind  Into  a  slate  of  imbecility  or 
stupidity,  which  are  always  either  congenital  or  the  effect  of 
disease.  Dr.  Morrison  indeed  stated  under  oath,  that  ho 
would  uudertalce  to  teach  her,  in  six  months,  arithmetic  and 
the  use  of  money  ;  but  his  success  would  have  been  far  from 
disproving  the  existence  of  imbecility.  It  ia  not  doubted  tlmt 
iu  this  condition  of  mind,  there  is  some  su.seeptibility  of  edu- 
cation, and  tlie  oases  are  not  anfreqneiit  wliere,  in  regard 
to  one  or  two  particular  powers,  the  individual  is  quite  on  a 
level  with  bis  more  happily  cudowed  fellow-men.* 

*  I  regret  that  the  drift  of  thenn  remarks  on  Mlsfi  Uagster's  case  lias  bran 
entirely  inisumlorstuud,  In  a  iioliov  uf  ttiix  wurk  in  (bo  Dnlisli  And  Foreign 
Medical  KvvJL'W  (July,  1840),  tiivy  are  pronounced  to  ha  in  i-ontradiction 
with  the  views  flLibfleq^uontlr  exprcflfiod  in  tlic  ciiaper  on  Interdiction,  uiil 
chargO'd  with  favoring  Uigal  oppression.  This  OAse  was  (]iint(^d  (or  the  pur- 
pose of  illustrating  lliat  di^tcrcpancy  of  opinion  and  irrelevancy  of  facts,  M 
often  witnessed  in  medico- legs  I  investigntiom  of  cases  of  mental  tmbeali^ 
which  18  the  nibJGct  of  the  preceding  paragraph.  In  the  commentB  whidl 
follow,  my  clijent  was  merely  In  examlnr.  the  value  of  certain  eviilenoe,  and 
show  how  far  il  proved  or  disproved  mvnlul  iuibticility  generally.  I  coDtcod 
that  ctTlain  facta  alleged  in  disproof  of  imbedlJty  arc  not  incompatible  mth 
that  eomlition,  and  it  may  be  inferred,  no  doubt,  from  my  remarks,  that  I 
considerpd  Miss  U.  an  laboring  nnder  some  degree  of  rmbfieility,  a  point 
which  the  reviewer  himself  admits.  Wbelher  the  imbecility  were  of  such  a 
kind  ai  to  incapacitate  her  from  being  a  party  to  tbo  marrtag«  eoctract,  is 
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§  92.  In  tho  CBSO  of  Portomouth  v.  Portsmouth,  wliicli  was  a 
suit  of  nullity  of  marriage,  on  the  grouud  of  tlic  mental 
unsoundness  (vhich  was^  in  fact,  Imbecility  in  the  fir»t  degree} 
of  the  husband,  the  Earl  of  Portsmouth,  numerous  facts  wepo 
do|M>8ed  to  by  witnesses,  in  proof  tliat  ho  poaacsBcd  a  capacity 
and  understanding  fully  cqnal  to  tho  ordinary  transactions  of 
life.  It  appeared  tliat  when  at  school  he  evinced  a  very  good 
memory,  and  made  respectable  proliolency  in  arithmetic  and 
the  languages ;  and  that,  after  coming  of  ago,  he  settled  ac- 
counta  with  his  agents  ;  attended  public  mcctiugB  and  commit- 
tees ;  prosecuted  an  offender,  and  was  examined  as  a  witness  ; 
and  that  liis  friends  had  failed  in  making  him  tlic  object  of  a 
commission  of  lunacy.  In  regard  to  these  circumstances,  the 
court,  Sir  John  NichoU,  observed  in  substance,  that  the 
capacity  for  instruction  and  improvement  is  possessed  even  by 
the  brute  creation,  and  therefore  did  not  of  itself  disprove  the 
fact  of  imbecility:  that  when  ho  appeared  as  a  witness  in  a 
court  of  justice,  it  was  only  a  simple  fact  ho  had  to  state, 
requiring  little,  if  any  thing,  more  than  memory,  and  that  his 
cross-examination  could  reqtiiro  nothing  more  tiian  tho  recol- 
lection of  facts,  —  not  any  considerable  exercise  of  the  under- 
standing and  of  the  reasoning  powers;  that  his  behavior  ui 
company,  and  his  few  observations  on  the  state  of  the  weather, 
horses,  and  farming,  were  not  incompatible  with  great  imbecil* 

a  question  very  difTcrcnt  from  tbnt  oF  imbecility  in  the  sbstrnct,  and  one 
wliicb  I  did  not  pretend  to  discuss.  For  any  (h'mg  I  Iiavt  said  to  Ujc  con- 
trtr7.  it  may  liavc  been  tliii;  hciglit  of  injiijitice  to  annul  this  mirriagc. 
Wliat  foundation,  tben,  hea  the.  review<>r  for  bi«  asMrtion,  tliat  the  author 
"wMBes  to  tlio  concluBion  that  the  vertiii-t  waa  correct,  and  that  (his  lady 
was  really  imtiecile  to  a  dcprco  n.'quiring  legal  intyrfKPcnL-i:"?  A  closer 
examination  of  my  remarks  on  this  case  would  havu  eatiiified  th«  reviewer,  I 
think,  that  they  are  nowian  rontradictory  to  the  gcnt-ral  principle  prom- 
inonlly  ei-t  forth  in  various  parts  of  this  work,  —  (hat  the  Ipgal  conseijuencea 
of  the  variou!)  forms  of  insanity  ore  to  hv  dcti:nuincd  by  no  genural  arbi- 
trary rule,  bnt  alwar»  in  reference  to  the  parlicTjlar  act  in  question.  I  havo 
•tnce  earefully  read  the  report  of  this  case  in  the  Medieal  Gazette,  vol.  x.. 
and  have  no  hesitation  in  concluding  tliat  the  verdirt  was  porrect,  and  that 
this  lady  vas  rcatly  imbecile  to  a  degree  requiring  legal  inturfurcnce. 
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ity  of  miud,  bccauBo,  under  the  restraints  produced  by  formal 
company,  and  by  the  sense  of  being  observed,  the  more  prom- 
inent features  of  imbecility  would  be  shaded,  and  tlie  individaal 
might  pass  as  possessing  a  considerable  degree  of  understand' 
ing.  On  the  couti-ury,  it  was  satisfactorily  proved  that  he  had 
always  been  treated  by  his  family  as  one  of  feeble  capacity ;  and 
by  a  family  arrangement,  he  was  married,  when  thirty-two 
years  of  age,  to  a  lady  of  forty-seven,  evidently  fur  the  purposQ 
of  saving  Itim  from  improi)er  coiinectious,  and  obtaiuing  for 
him  suitable  care  and  protccliou.  ItBp|>cared  that  his  ser- 
vants wore  his  play-fellows,  and  that  ho  played  all  sorts  of 
tricks  with  thorn  ;  tliat  ho  was  fond  of  driving  a  team,  and  ttiat 
his  wife  so  far  indulged  him,  as  to  have  a  team  of  horses  kept 
for  his  amusement  as  a  toy  and  a  plaything,  with  which  he 
carted  dung,  timber,  and  hay ;  that  lie  liad  a  profwnsity  for 
bell-ringing,  was  fond  of  slaughtering  cattle,  and  indulged  io 
>  wanlou  cruelty  towards  man  and  beast,  never  expressing  regret, 
but  merely  observing  **  serves  him  right,"  on  his  owu  acts  of 
cruelty.  It  also  appeared  that  a  medical  man  was  taken  into 
the  family  to  assist  in  superintending  tlie  carl,  and  that  he 
obtained  complete  ascendency  over  him,  the  mention  of  biB 
name  being  sufficieiit  to  intimidate  him  and  exact  liis  obedience. 
This  gcutlemun  at  last  thought  it  piiident  to  deUrer  up  bis 
charge  to  the  earl's  trustees  in  London,  one  of  whom,  wiUiin 
oue  week  after,  married  him  to  his  own  daughter.  Tbia  mar- 
riage was  declared  by  the  court  null  and  void.'  In  the  above 
statement  a  few  facta  ouly  have  been  selected  from  a  mass  of 
evidence  given  by  one  hundred  and  twenty-four  witnesses;  but 
this  is  su^cient  to  illuati-ate  tlie  general  principle  that  proof 
of  imbecility  is  not  to  be  found  in  a  few  isolated  facts,  but 

*  1  HA^^rd,  369.  Tlio  rcad'Sr  vrbo  viibci  to  extend  bis  inquirios  lujtber, 
will  find  in  the  judgment  of  Sir  John  NichoU,  In  Ingram  v.  Wyatt,  1  IJ»g- 
gard,  384,  some  excellent  oliscrvatlonfl  on  tho  uharaLtcrs  of  iuiliecility, 
besides  n  niiiittei'ly  sniUytiia  o(  ovtdL-ricc  rclalivo  to  tbia  oondilion,  mnging 
Uiruugh  a  lift!  of  Bcvciity-fotir  years. 
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in  an  investigation  of  the  whole  character  and  conduct  of  the 

§  93.  A  similar  diversity  of  views  on  the  value  of  evidence 
respecting  mental  imbecility  was  strikingly  displayed  in  tlie 
LiBpenard  case  which  was  finally  decided  in  the  New  York  Court 
of  Errors,  in  1841.  It  aroso  out  of  the  refusal  of  the  Surro- 
gate of  New  York  to  approve  the  will  of  Alice  Lispenard,  on 
the  ground  of  mental  incompetcnco.  This  woman  was  born  in 
1781 ;  her  fatlicr  died  in  180»j,  leaving  her  an  aunuity  of  $500  ; 
her  brother  died  in  1808,  leaving  her,  as  one  of  liis  heirs-at- 
law,  considerable  property  ;  and  in  1834  she  made  her  will, 
whereby  she  gave  all  her  estate  to  A.  L.  Stewart,  her  sister's 
liusband,  and  appointed  him  sole  executor.  In  188G  she  died. 
The  probate  of  the  will  having  been  refused  by  the  Surrogato, 
an  apftcal  vaa  made,  first  to  the  circuit  judge,  and  from  him  to 
the  chunccUur,  both  of  whom  HUHtaiucd  his  decision.  The  case 
was  then  carried  into  the  Court  of  Errors,  by  which  those 
decisions  were  overruled,  and  probate  of  the  will  decreed. 

§  94.  It  appeared  in  evidence  that  the  devisor  was  always 
regarded  by  her  family  as  mentally  deficient,  and  that  her 
fklher  left  her  only  an  annuity  of  $500,  because,  aa  he  states 
in  bis  will,  **it  hath  pleased  Almighty  God  that  my  daughter 
Alice  should  have  such  imbecility  of  mind  as  to  render  her 
mcapable  of  managing  or  taking  care  of  proi>erly.'*  By  several 
persons  who  lived  or  were  intimate  iu  the  family,  it  was  testi- 
fied that  she  was  washed,  nursed,  and  put  to  bed  the  same  as  a 
child,  until  she  was  twenty-two  years  old  ;  that  she  had  a 
vacant  expression  of  countenance,  and  a  silly  laugh  when 
spoken  to ;  that  she  dribbled  at  the  moulii ;  had  an  awkward 
and  unaatnral  carriage  of  the  body  and  a  violent  temper  ;  that 
she  was  not  permitted  to  see  company  like  the  other  childrcu, 
but  was  kept  out  of  Hight;  that  uo  one  tliought  of  entering 
into  conversation  with  her ;  and  that  all  attempts  to  teach  her 
beyond  spelling  short  words  of  two  syllables  were  abandoned 
as  impracticable.    While  at  board,  which  was  from   181T  to 
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1827,  she  was  washed,  dro&sed,  and  put  to  bed  like  a  child  ; 
cried  whoii  the  children  of  the  family  refused  to  share  ttieir 
cake  and  candy  with  her  ;  ale  her  ftiod  voraciouBly  ;  would 
strike  those  arouud  her  whcu  in  a  rage,  which  was  not  soldom ; 
and  could  not  Irt  taught  the  Lord's  prayer.  Although  placed 
in  the  charge  of  n  teacher  at  home,  she  was  found  iucapahle 
of  being  taught  to  read,  and  forty  years  afterwards,  when  the 
attempt  was  renewed  hy  her  sister,  it  met  with  uo  better  suo- 
cesB.  One  witness  stated,  that  when  sixteen  or  eighteen  ycara 
of  age.  she  preferred  a  sixpence  to  a  dollar.  Another  could 
not  teach  her  to  distinguish  a  two-shilling  piece  from  a  half 
dollar.  Once  she  was  found  choking  a  child  six  years  old 
until  he  was  black  iu  the  face.  In  tlie  selection  of  boarding- 
places  she  was  never  consulted,  and  it  appeared  that  the 
families  with  whom  »he  was  placed  were  in  humble  and  nar- 
row circumstances,  without  those  conveniences  and  accommo- 
datious  which  she  had  a  right  to  expect.  Even  when  uuder 
tlie  kind  and  judicious  management  of  her  sister,  she  sub- 
mitted to  be  imprisoned  iu  her  room  wlienerer  it  was 
ordered,  and  was  frequently  subjected  to  cou&uement  as  a 
punishment  for  misbehavior. 

§  1^5.  On  the  other  hand  it  was  stated  that  much  of  her 
deficiency  might  be  attributed  to  the  excessive  hidulgeuce  of 
her  parejits,  and  especially  to  habits  of  intemperate  drinking 
thoy  had  allowed  her  to  contract.  .  It  appeared  that  she  carried 
simple  messages  from  one  part  of  the  establishment  to  another, 
and  that  she  performed  the  duty  of  delivering  out  clothes  for 
the  wash,  and  soap,  candles,  starch,  Ac,  to  the  servants.  By 
her  sister  she  was  taught  to  perform  some  little  offices  about 
bcr  own  person  and  clothes,  and  to  distinguish  small  pieces  of 
money.  Another  witness  had  seen  her  washing  cups  and 
saucers.  Another  staled  that  when  she  wanted  any  thing  she 
asked  for  it,  and  if  medicine  was  given  to  her  she  would  take 
it.  On  a  very  cold  day  when  somebody  was  to  bo  baptized} 
she  said  she  would  not  be  a  baptist,  to  bo  baptized  on  such  a 
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day,  and  askod  if  they  dip  thorn  as  they  dip  candles.  ^Shc  also 
told  the  witueas  that  wbon  her  sister  died,  tlicy  put  her  iuto  a 
cof5n  with  a  silver  plate  having  her  name  and  age  ujmiu  it,  and 
that  wlien  slic  (Alice)  died,  she  would  like  to  be  put  into  such 
a  coflin  and  laid  in  the  same  room.  It  was  stated  that  while 
liring  in  her  brother's  family,  which  was  during  the  lost  fifteen 
yeaj*s  of  her  life,  she  had  charge  of  tlio  clotlios  that  were  sent 
to  the  wash,  would  give  the  necessary  directions,  and  correct 
mistakes  when  thej  were  returned  ;  that  she  took  charge  of  her 
own  clothes,  was  very  careful  of  them,  and  would  send  them 
to  t!io  aeni|j8trcss  if  they  needed  repairing.  In  the  absence  of 
other  members  of  the  family,  nhe  would  give  dii'eclions  to 
masons  and  carpenters  employed  in  making  repairs  and  altera- 
tions about  the  house,  who  obeyed  her,  and  invariably  found 
that  her  directions  were  approved.  Rhe  sent  messages  by  the 
Berraot^,  kept  an  eye  upon  them,  and  reported  their  miscon- 
ducL  She  recognized  persons  wlium  she  had  known  in  her 
youth,  but  had  not  seen  for  many  years,  called  them  hy  name, 
made  inquiries  respecting  particular  members  of  their  families, 
and  recui'red  to  the  scenes  and  umuseinents  of  lior  youth.  Sho 
would  inquire  of  visitors  as  to  the  health  of  particular  mem- 
bers of  their  families  with  whom  she  was  acquainted.  Several 
other  facts  of  similar  inipoi-taucc  were  also  related  by  the  same 
witness.  Another  stated  that  when  the  children  played  school, 
Alice  would  act  tlie  mistress,  and  punish  the  others  if  they  did 
not  know  their  lesson.  A  clergyman,  who  was  somewhat  ac- 
quainted with  her,  tl)ought  well  of  her  understanding,  on  the 
score  of  her  religious  attaiiimeuta.  '*  Her  confession  of  guilt," 
ho  say», "  might  have  implied  a  knowledge  of  the  depravity  of 
nature,  the  necessity  of  forgiveueas,  and  the  ability  of  God  to 
forgive  in  any  circumstances,  and  might  (when  instruction  had 
been  received,  as  was  the  fact  in  her  case)  imply  a  knowledge 
of  tlie  atonement  of  Jesus  GliriHt.  Prayer  is  a  means  by  which 
we  receive  the  intluence  of  the  Holy  Spirit ;  and  as  she  said 
ahe  constantly  prayed,  it  may  naturally  be  inferred  that  it  was 
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for  that  iufiuGuce."  This  opinion  is  hardly  corroborated  by 
the  statement  of  another  witness,  who  said  that  when  bIio  read 
the  Bible  to  her,  "  slio  would  ask  the  meaning  of  Christ,  and 
ask  wlio  Christ  was.  She  would  then  turn  round  and  laugh, 
and  say,  '  0  you  devil ! '  and  would  then  go  downstairs 
laughing,  and  perhaps  she  would  laugli  till  she  got  down  to  her 
room."  A  physician  who  vba  also  one  of  the  subscrihing  wit- 
nesses of  the  will,  and  bad  often  conversed  with  the  testator, 
thought  her  natural  powers  were  sufficiently  good  for  any 
transaction  requiring  memory  or  judgment ;  and  that  if  her 
education  had  boon  carefully  attended  to,  slie  would  have 
become  a  higlily  useful  member  of  society.  On  oross-exami na- 
tion, he  stated  that  he  did  not  rc^d  her  of  ordinary  under- 
standing; he  believed  her  to  be  a  weak  woman,  but  whether 
capable  of  buying  or  selling,  could  not  answer,  not  knowing 
that  the  duty  was  ever  put  upon  her.  Another  physician,  who 
entertained  a  similar  opinion  of  her  capacity,  in  answer  to  tlie 
quoatiou  whether  she  could  read,  replied  that  he  did  not  know 
and  did  not  inquire;  he  would  have  thought  it  an  insult  to  ask 
her. 

§  96.  It  did  not  appear  that  she  had  any  idea  of  the  nature 
and  extent  of  her  property,  or  even  called  her  brotlier-in-law, 
who  had  charge  of  it,  to  an  account.  Neither  did  it  appear 
tltat  she  gave  any  instructions  for  the  will,  which  was  pre- 
pared by  the  executor  himself.  At  the  time  of  the  execution^ 
however,  and  previously  at  different  times,  she  declared  her 
inteutiou  to  give  all  her  property  to  the  executor,  to  the  exclu- 
sion of  all  other  members  of  the  family. 

§  97.  Tliat  tliere  was  great  mental  deficiency  in  this  wo- 
man was  not  questioned,  and  it  is  not  ea^y  to  perceive 
&om  tlie  published  statement  of  the  evidence,  how  any  one 
can  l)dlieve  that  the  will  in  question  was  her  will,  and  not 
wholly  and  exclusively  the  will  of  the  executor.  If  by  means 
of  any  cousiderationa,  legal,  medical,  or  pHychological,  the 
validity  of  such  an  act  could  be  established,  the  decisiou  of 
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the  Court  of  Appeals  might  be  justifted.  It  is  worlliy  of 
especial  notice  that  the  ground  of  this  decision  was  a  teclinical 
construction  of  tlie  phrase  umoundncss  uf  mind^  if  the  viowa 
of  the  court  were  fairly  represented  by  the  two  sonatora  who 
expressed  their  opinions.  The  law  of  the  Slute  permits  every 
male  person  eighteen  years  old,  and  every  female  (not  mar- 
ried) sixteen  years  old,  of  sound  mind  and  memory^  to  give 
and  bequeath  his  :or  her  jtcrsonal  estate  by  will  or  testament. 
Now,  the  mental  deficiency  of  the  testator,  not  being  embraced 
in  either  of  the  kinds  of  unf^oundncss  as  defined  by  Ck»ke 
(§  3),  it  follows  tliat  she  was  not  incapacitated  by  law  from 
making  her  testament.  Her  mind  was  weak, bnt  not  unsound; 
and  courts  cannot  measure  the  extent  of  people^s  understand- 
ing  or  capacities,  however  feeble  Ihey  may  be  without  be- 
ing {losiiively  unsound.'  Such  a  distinction,  however  tolerable 
in  the  plea  of  au  advocate  laboring  under  the  difficulties  of 
a  weak  cause,  could  hardly  have  boon  expected  in  a  judicial 
decision.' 

§  98.  Tlie  last  imbecility  case  in  England,  that  greatly  at 
tractcd  public  attention,  was  that  of  Wlndliam,  in  1801,  whoso 
interdiction  was  sought  for  by  his  relatives  on  his  coming  of 
age.  It  illustrates  the  danger  of  looking  at  the  mental  mani- 
festations from  a  single  point  of  view,  as  well  as  the  reluctance 
of  juries  to  prevent  any  man  with  some  show  of  reason  from 
spending  his  money  as  he  plcasce.  That  this  young  man  was 
considerably  l>eIow  the  average  in  point  of  intellect  can 
scarcely  be  doubted,  for  the  evidence  to  that  eifect  was  remark- 
ably strong  and  copious.  Tlie  consequences  of  this  condition 
were  aggravated  by  still  greater  moral  deficiency,  whereby  he 
manifested  a  fondness  for  low  company  and  occupations  dur- 
ing childhood  ;  and,  in  after  years,  for  company  vicious  oa  well 


'  Slewart,  ozocutor,  r.  l.itpcnard,  26  Wendell,  256. 

*  The  decision  of  the  Court  of  Erron  in  tliia  coso  ba»  been  >*  virtually 
overruled  io  Now  York,"  aays  Judge  Itetlficld.  Law  of  WUla,  cb.  iv. 
§  \t>. 
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as  low.  Uo  was  fond  of  aping  the  manners  and  takiug  a  hand 
in  the  service  of  policemen,  rnilway  guards  and  engine-drivers, 
and}  one  Christmas  eve,  it  is  related,  ho  joined  in  the  buffoon- 
ery of  hia  servants.  He  evinced  no  regard  for  truth,  was 
frequently  committing  some  breach  of  decorum,  and  seemed 
incapable  of  recognizing  the  true  nature  of  the  grossest  moral 
improprieties.  These  infelicities  of  conduct  and  character 
were  finally  crowned,  the  moment  he  came  of  age,  by  his 
marrying  a  diBrej>utable  woman,  well  known  by  him  to  be 
such,  and  who  continued  her  illicit  intercourse  with  other 
men  up  to  the  niglit  before  their  wedding,  and  under  his 
own  eye.  During  the  few  weeks  between  their  engagement 
and  separation,  he  lavished  upon  her  £14,000  in  jewelry,  and 
settled  upon  her  an  annuity  of  £800,  which  was  a  very  large 
portion  of  his  estate.  The  jury  declared,  fifteen  to  eight,  "  that 
Mr.  Windham  was  uf  sound  mind  and  capable  of  taking  care 
of  himself  and  his  affiura."  This  verdict  had  the  support  of 
several  experts,  whoso  knowledge  of  his  mental  condition  was 
derived  solely  from  two  or  three  interviews  with  him.  One  of 
them  clinched  his  opinion  witli  the  prediction  that  "  the  inquiry 
would  do  him  good,  —  that  so  solomn  a  process  would  have  a 
steadying  pfTect  upon  him."  This  sagacious  prediction  was  not 
exactly  verified,  for  he  soon  squandered  his  whole  property  in 
wild  and  reckless  living.  By  tluiae  espei-ta  who  founded  their 
estimate  of  his  mental  condition  on  the  history  of  bis  life  from 
childhood  upwards,  as  contained  in  the  documentary  e\idenc©, 
he  was  declared  to  1«  unsound,  and  incapable  of  managing 
himself  or  his  aifairs.^ 


'  This  c&fe  VIM  fully  reported  in  the  London  TimM,  u  the  triftl  pro- 
ceeded, during  Peceniber,  iSiil,  auilJaiiuary,  18G2. 
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§99.  TBEgeueral  principles  that  dctermtno  tlic  legal  rela- 
tions of  idiocy  are  ao  obvious,  and  the  fact  of  its  existence  so 
easily  establiiilicii,  that  little  occasion  has  bceu  aflbrdcd  for 
doubt  or  diversity  of  opinion.  The  maxims  of  the  law  have 
sprung  from  the  suggestioiie  of  commou  souse,  and  its  provi- 
siona  have  equal  reference  to  the  best  interests  of  its  wretched 
Buhjects  and  of  those  who  are  about  them.  It  may  be  men- 
tioned as  a  curious  fact,  buwever,  Uiat  while  the  idiot  is  denied 
the  eujoyment  of  most  of  the  civil  rights,  he  is  quietly  left  by 
tlio  constitutions  of  the  several  States  of  the  Union  in  poases- 
fliou  of  one  of  Uiose  political  rights,  tluit  of  sufTrage,  the  very 
essence  of  which  is  the  deUI)erate  and  unbiassed  exercise  of  a 
rational  will.  EIow  this  anomaly  has  arisen,  it  is  not  easy  to 
conceive.  A  natural  jealousy  of  any  attempt  to  encroach 
upon  the  pojmlar  right  might  suggest  evils  to  this  Institution 
in  allowing  the  mental  qualifications  of  voters  to  be  too  closely 
eorutinized;  but  such  fears  could  hardly  have  been  expected 
in  view  of  the  unlimited  control  maintained  by  the  law  over 
the  properly  and  personal  lilwrty  of  idiots. 

§  100.  The  little  indulgence  shown  to  imbecility  in  orimmal 
courts  sufficiently  indicates  that  either  tho  psychological 
nature  of  tliis  condition  of  mind  is  very  imperfectly  under- 
stood, or  the  true  ground  on  which  the  idea  of  responsibility 
rejwses  is  not  clearly  perceived.  Wliichever  it  may  be,  it  may 
no  doubt  be  attributed  to  the  prevalent  habit  of  studying  the 
moral  and  intellectual  phenomena  in  sound  and  healthy  minds 
only,  without  a  suspicion,  apparently,  of  the  great  modifica* 
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tioiia  they  present,  when  the  development  of  the  cerebral  organ- 
ism  is  interrupted  by  diseaso.  It  will  be  necesBary,  therefore, 
before  coming  to  any  positive  conclusions  relative  to  the  legal 
accountability  of  imbeciles,  to  bring  into  view  some  considera- 
tions oil  this  point}  which  have  been  too  much,  if  uot  altogether, 
overlooked. 

§  101.  Our  moral  and  intellectual  constitution  is  constructed 
iu  harmony  with  the  external  world,  on  which  it  acts  and  by 
wMch  it  is  acted  upon ;  the  result  of  this  mutual  action  being 
the  happiness  and  spiritual  advancement  of  an  immortal  l>eing. 
Thus  endowed  with  the  powers  of  performing  the  part  allotted 
us,  and  placed  iu  a  situation  suitable  for  exercising  and  devel- 
oping them,  we  become  accountable  for  the  manner  iu  which 
they  are  used,  —  to  our  Maker,  under  all  circumstances  ;  to 
our  fellow-men,  when  the  inntitutionB  of  society  are  iujurcd. 
All  legal  responsibility,  therefore,  is  founded  on  this  principle 
of  adaptation,  and  ceases  whenever  either  of  its  elements  is 
taken  away.  The  intellect  must  not  only  be  aufficiently  devel- 
oped to  acquaint  the  individual  with  the  existence  of  external 
objects,  and  with  some  of  their  relations  to  him,  but  the  moral 
powers  must  be  sound  enough  and  strong  onongh  to  furnish 
each  its  specific  incentives,  to  pursue  that  course  of  conduct 
which  the  intellect  has  already  approved.  It  is  nothing  that 
the  mind  is  competent  to  discern  some  of  the  most  ordinary 
relations  of  things,  aud  la  sensible  of  the  impropriety  of  certain 
actions;  for  so  long  as  the  individual  is  incapable,  by  defect 
of  constitution,  of  feeling  the  influence  of  those  hopes  aud 
fears  and  of  all  tln>se  gtjntinients  and  afiections  that  man 
naturally  possesses,  an  essential  element  of  legal  responsibility 
is  wanting,  and  he  is  not  fully  accountable  for  his  actions. 

§  102.  In  the  normal  mind  the  idea  of  crime  is  associated 
with  those  of  injury  and  wrong ;  can  we  then  impute  crime 
when  there  ia  neither  intention  nor  consciousness  of  wrong  ? 
For  want  of  the  higiier  and  nobler  faculties,  the  actions  of  the 
imbecile  are  contemplated  by  him  solely  in  relation  to  himaelf ; 
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not  a  thought  enters  hU  mind  respecting  their  consequences 
to  others.  For  the  i<aine  reason  that  he  puts  to  death  a  bruta, 
that  of  mere  personal  gratification,  he  murders  a  feUow-being, 
and  is  constitutionally  unable  to  appreciate  any  diflbroucc  in 
the  moral  character  of  the  two  actions.  In  the  latter  case,  as 
in  the  former,  he  has  a  selfish  object  in  viev,  and  is  restrained 
from  pursuing  his  pur]>ose  by  none  of  the  considerations  that 
actuate  the  sound  and  well-dcvclopod  mind.  The  natural  right 
of  every  one  to  the  undisturbed  poRsession  of  his  own  life,  and 
the  sentiment  of  vrong  awakened  by  the  intliction  of  injury, 
are  things  a8  far  beyond  tlie  sphere  o(  his  contemplations,  as 
the  most  difficult  problem  in  mathematics ;  and  he  merely 
feels  the  animal  impulse  —  which  to  him  has  the  strength  of  a 
natural  right  —  to  appropriate  to  himself  whatever  will  oonduoe 
to  his  momentary  gratification.  The  thought  of  the  wounda 
inflicted  on  the  friends  and  connections  uf  las  victim  by  his 
deeease,  cannot  restrain  him,  because  the  feelings  of  benevo- 
lonce  and  sympathy  which  ihoy  suppose  are  utter  strangers  (o 
his  own  Ifosom ;  and  it  would  be  preposterous  to  expect  him 
to  bo  influenced  by  a  regard  to  feelings  which  he  never  expe- 
rienced himself.  The  sense  of  future  accountability  caimot 
TOStnun  him,  for  the  idea  of  an  Almighty^  All-seeing  Being, 
ever  witnessing  his  actions,  is  too  confused  and  too  limited  in 
his  mind,  (o  present  the  slightest  check  to  the  indulgence  of 
bis  caprices  and  passions.  The  fear  of  punishment  cannot 
restrain  him,  because  his  intellect  can  discern  no  necessary 
connection  between  his  crime  and  the  penalty  attached  to  it, 
even  if  he  woi-o  aware  of  the  existence  of  the  penalty.  To 
make  sueli  a  person  responsible  for  his  actions  to  the  same 
degree  as  one  enjoying  the  full  vigor  and  soundness  of  the  higher 
faculties  is  therefore  mauireatly  unjust;  because  an  essential 
element  of  responsibility  is  a  power  to  refi*ain  from  evil-doing, 
which  power  is  furnished  by  the  exercise  of  those  faculties 
that  are  but  imperfectly  developed,  if  at  all,  in  tlie  imbecile. 
The  law  looks  only  to  the  intention,  not  to  the  amount  of  injury 
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committed  ;  and  since  there  can  be  no  criminal  intention  where 
tlicre  is  no  consciousucss  of  wrong,  it  cannot  pro|)erly  reach 
tliose  wretcliHd  objects,  wlio,  to  use  tlie  expresgiuu  of  one  of 
them,  wlioso  case  will  bo  shortly  noticed ,  "can  see  no  differ 
encc  between  killing  au  ox,  and  killing  a  man/* 

§  103.  Many,  it  is  true,  find  it  haid  to  be  convinced  that  one 
who  labors  under  no  delusion,  and  enjoys  a  certain  degree,  at 
leasts  of  moral  liberty,  may  still  not  be  responsible  for  his 
criminal  acts.  They  see,  perhaps,  that  he  has  intelligence 
enough  to  perform  the  inferior  kinds  of  employment,  and  feel 
assured  that  observation  must  have  made  him  acquainted 
vitli  the  cousequeuccs  of  such  acts,  oven  though  n  stranger  to 
that  high  moral  power  which  instinctively  teaches  the  distino* 
tioDS  of  right  and  wrong.  "  He  hu^w  better,"  is  their  language, 
"and  therefore  justice  requires  liia  punishment."  The  error 
of  this  reasoning  arises  in  the  vulgar  habit  of  estimating  tlie 
Strength  and  extent  of  the  moral  faculties  by  the  ability  to  go 
throng])  certain  mechanical  duties,  and  provide  for  the  wants 
and  exigencies  of  the  present  moment  Xot  only  has  tliis 
ability  no  connection  with  the  moral  sentiments,  but  it  is  not 
even  au  index  of  the  measure  of  intelligence ;  any  more  tlion 
the  skill  of  the  bee  or  beaver  in  erecting  their  structures 
ifi  indicative  of  great  intellectual  resources.  Such  degraded 
specimens  of  our  race  are  not  without  the  capacity  of  being 
educated  in  a  limited  degree  ;  and  thus,  like  those  inferior  ani- 
mals  which  man  has  made  conducive  to  his  comfort,  they  are 
trained  to  perform  some  kiuds  of  service  with  tolerablo  merit. 
This,  however,  no  more  proceeds  from  the  kind  of  iiktelligence 
tiiat  discerns  moral  truth,  thaii  does  the  isolated  talent  for 
music  or  construction  not  unfrequently  met  with  in  the  com- 
plete  idiut. 

§  101.  For  the  purpose  of  illustrating  and  contirraing  the 
abore  views^  some  account  will  now  be  given  of  a  few  criminal 
trials,  the  subjects  of  which  seem  to  liave  been  affected  with 
mental  imbecility ;  stating  very  briefly  the  facta  as  they  are 
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fotind  recorded,  and  accompaiiyiug  thorn  wiUi  such  reflections 
08  tho  particular  circumstancoa  of  the  case  require.  They  are 
well  worth  tlie  consideration  of  every  lionest  and  nnprejudiced 
inquirer,  for  he  will  find  in  them  a  kind  of  information  wliich 
he  can  obtain  fiom  no  otlior  quarter,  and  lie  will  be  able  to  see 
for  himself  how  little  of  true  philosophy  has  presided  over  this 
department  of  criminal  jurituprudencc. 

§105.  In  Noveinber,  1821,  John  Schmidt,  aged  Bcventeen, 
was  tried  at  Metz  for  parricide.  Ho  had  manifested  from  an 
eftrly  9^  a  prononeaa  to  mischief,  and  even  cruelty.  As  soon 
as  he  was  old  enough  to  run  in  the  streets,  he  would  amuse 
himself  by  throwing  stones  into  the  rivulet  that  ran  through 
the  village,  in  order  to  spatter  and  hurt  the  people  who  were 
passing  by,  many  of  whom  were  injured  by  him.  They  con- 
tented themselves,  however,  with  charging  liis  parents  to  take 
care  of  him,  for  ho  was  even  then  considered  to  ho  mad. 

The  first  count  in  the  indictment  chargwl  him  with  wounding 
on  the  head  his  sister-in-law,  in  one  of  their  domestic  quarrels. 
The  second  charged  him  with  an  attempt  on  the  life  of  one  of 
his  cousins,  whom  he  pushed  into  tho  water  while  fishing  by 
the  side  of  a  pond,  and  then  laughed  at  his  struggles  to  extri- 
cate himself.  When  he  fuially  succeeded,  Schmidt  approached 
him,  and  asked  if  he  were  wet.  and  if  the  water  had  reached 
his  skin  ;  the  boy,  to  show  that  it  had,  opened  bis  shirt,  when 
Schmidt  plunged  a  knife  in  his  bosom.  Happily,  the  wound 
was  not  severe. 

On  the  night  of  the  parricide,  tho  father  was  boiling  pot- 
ashes. At  four  o'clock  in  tho  morning  he  called  to  his  wife  to 
come  and  aseistOiim  in  lifting  the  kettle  from  the  fire,  but  she 
refused,  and  ordered  John  to  go.  John  went  in  his  shirt,  and 
set  the  kettle  on  the  floor,  and  while  his  father  was  bending 
over  to  stir  the  [wtashes,  he  struck  him  a  blow  with  a  hatchet 
lying  near,  that  feliod  him  senseless  to  the  ground.  He  then 
ascended  to  the  garret,  where  hia  brother  and  sister  were 
deeping,  and  severely  wounded  tho  latter  witlt  the  hatcliet. 
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On  being  seized  by  his  brother  soon  after,  he  asked  to  soo  his 
father,  who  had  juat  expired ;  and  whou  grati5ed  in  this  wish,  i 
he  littered  tlieso  remarkable  words:  "Ah,  my  dear  father,' 
where  are  you  now  ?  What  will  become  of  me  ?  You  and  my ! 
mother  aro  the  cause  of  my  misfortunes.  1  predicted  it  louj' 
ago,  and  if  you  had  brought  rae  up  better,  this  would  not  have 
happened.**  When  asked  what  had  induced  him  to  commiti 
such  an  atrocious  crime,  he  replied  that  the  devil  undoubtedly 
iustigated  htm.  lie  also  declared  that  the  itch,  which  he  had 
taken  from  liis  sister-in-law,  was  repelled,  and,  in  conBe<iuen< 
frequently  occasioued  a  mental  derangement  and  fits  of  fury  I 
which  impelled  him  to  sacrifice  every  thing,  Several  witnesaea 
testified  that  he  had  always  been  remarkable  for  profound  piety 
ftud  religious  habits.  He  confessed  to  his  counsel  that  when* 
ever  he  saw  a  cutting  instrument,  such  as  a  batchet,  a  knife,.! 
&e.,  he  felt  the  strongest  desire  to  soizo  it,  and  woimd  tlio  first 
persou  that  came  in  his  way.  His  counsel  unsuccessfully 
pleaded  in  his  defence  mental  derangement,  though  Schmidt 
interrupted  him  by  declaiiug  that  he  was  not  mad.  Shortly 
before  the  fatal  iiour,  food  was  brought  to  him,  but,  observing 
it  to  be  meat,  he  rofiiscd  to  cat  it,  saying  that  in  a  few  miuutei^ 
it  would  be  Friday.  As  he  walked  barefooted  to  the  place  of 
execution,  his  confessor  asked  him  if  the  pavement  did  noli 
hurt  him  ?  "  I  wish,**  ho  replied,  "  they  had  made  me  walk] 
on  thorns."  When  he  arrived  at  the  scaffold,  they  cut  off  his 
hand,  but  he  uttered  not  a  word  or  a  cry,  and  remained  firm 
to  the  lost. 

§  10*).  Pr.  Marechal,  of  Motz,  who  comrounicated  this  cane, 
observes  that  he  was  struck  with  the  smallnoss  of  the  head,  an4' 
its  singular  sliape,  and  tliat  on  carefully  examining  his  skull, 
he  found  the  forehead  very  narrow  and  retreating,  the  sinciput 
tolerably  high,  and  a  marked  prominence  over  the  ears.  He 
Baid  it  had  the  same  shape  as  those  of  all  the  idiots  meutioued 
by  Pinel.  'I 

§  107.  In  Schmidt  we  have  ample  confirmation  of  the  other 
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mdicatiouB  of  imbecility,  in  tho  physical  structure,  which  speaks 
a  language  that  cauuot  deceive.  If  his  crtmium  wei-e  shaped 
like  those  of  tlie  idiot*  described  by  Piuel,  what  i>etter  maai- 
festatious  of  miud  or  morals  could  have  been  expected  from 
one  thus  stamped  by  natui-o  with  Uie  impress  of  inferiority  ? 
This  furnishes  an  explanation  of  his  early  indulgence  in  brutal 
propensities,  to  such  a  dep*ee,  that  he  was  deemed  mad ;  and 
gives  us  a  clew  to  the  cause  of  his  attempts  on  life,  aolely  for 
the  momentary  gratification  they  alTorded ;  of  tlie  motiveless 
aud  cold-blooded  murder  of  his  father ;  and  of  that  regard  of 
religious  obsorrancc«  which  had  no  better  foundation  than  the 
merest  superstition.  His  inclination  to  kill,  on  seeing  a  cuu 
ting  instrument,  shows  some  morbid  action  in  the  brain  notun- 
commou  iu  imbecility,  which  is  also  indicated  by  the  parozysme 
of  fury  in  which  he  felt  himself  urged  on  to  iiidiscriminatd 
slaughter.  These  veliement  impulses,  the  slight  consciousness 
of  wrong,  denoted  by  his  oxclamatiou  on  seeing  the  corpse  of 
his  father,  was  totally  unable  to  restrain;  and,  by  a  process 
unknown  to  himself,  and  which  he  could  only  explain  on  the 
popular  nulioii  of  tho  instigation  of  the  devil,  they  would  burst 
forth  with  fatal  violence.  His  extraordinary  proneness  to  mis- 
chief aud  craol^,  and  tho  early  age  at  which  it  began  to  appear, 
point  distinctly  to  an  original  defect  of  constitution,  which, 
though  not  attended  by  what  is  properly  called  mania,  deprived 
liim  of  all  controlling  intiuouco  over  tho  purely  animal  propen- 
sities. Ferocity  of  disposition  m  imbocilea  no  more  implies  re* 
sponsibility  for  criminal  acts,  than  it  does  in  tlie  brutes;  and 
aHbrds  but  an  indifferent  reason  for  ridding  the  world  of  their 
presence.  To  conclude,  then,  wo  cannot  hesitate  to  believe 
with  MM.  Mai*echal  and  Geoi^ct,  that  Schmidt  was  one  of 
those  wretched  beings  who  are  disgraced  by  nature  from  their 
very  birth,  and  whose  vicious  propensities  are  counterbalanced, 
neither  by  a  sense  of  Justice  aud  morality,  nor  a  fear  of 
punishment. 
§  108.  Pierre  Joseph  Deleplne,  aged  sixteen,  was  tried  at 
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ParU  for  eight  different  incendiary  acts,  committed  in  the 
Faubourg  St.  Antoino,  in  1825.  The  tirst  time,  a  bird,  with 
burning  tow  dipped  hi  Hpirits  attached  tu  its  tail,  waa  let  loose 
in  a  garden  adjoining  that  of  the  accused.  At  another  ttme^ 
August  17th,  a  fire  broko  out  in  Uie  adjoining  garden,  two  heaps 
of  straw  being  burnt  and  a  part  of  the  wall  destroyed.  Three 
days  afterwards,  a  grange  belonging  to  Dclcpinc's  garden  was 
burned ;  and  three  days  after  UiIh,  a  Cimsin  of  his  was  awalc- 
ehed  by  a  dense  smoke,  and  soon  discovered  that  a  chest 
containing  his  effects  was  on  fire.  The  next  night,  a  person, 
passing  through  the  street,  obsorred  a  heap  of  straw  in  flames 
at  the  farther  end  of  tho  garden  which  laid  on  the  street.  He 
sprang  over  into  tlie  garden  to  render  assistance,  when  Dele- 
pine  and  his  family  rose  and  finally  extinguished  the  fire. 
While  this  was  doing,  a  bucketful  of  burning  charcoal  was  dis- 
covered in  the  garret,  in  time,  liowever,  to  be  extinguished, 
lu  tho  morning  of  the  7th  September,  a  piece  of  burning  can- 
vas was  found  in  a  wood-closet  under  the  staircase ;  and  Dele- 
pine,  who  expressed  his  astonishment,  helped  to  extinguish  the 
flames.  Soon  after,  tliere  was  found  under  the  two  mattresses' 
in  his  sister's  room,  a  handful  of  burning  fiax  by  which  the  bed- 
furniture  liad  been  ali'cady  set  on  fire ;  and  some  was  also  dis- 
covered iu  }iis  own  chamber,  placed  under  his  pillow,  and  an 
hour  or  two  afterwards,  a  heap  of  straw  in  a  neigliboring  gar- 
den was  observed  to  be  on  fire.  He  was  also  charged  with 
having  committed  several  thefts. 

§  109.  On  the  trials  his  father  stated  that  tho  prisoner's  in- 
tellectual faculties  were  not  what  might  have  been  expected 
from  one  of  his  age;  and  in  support  of  his  assertion,  be 
adduced  the  nature  of  the  criminal  acts  themselves,  and  the 
absence  of  suflicieut  motives  to  exette  him  to  so  many  attempts, 
both  against  his  own  family,  and  people  who  were  indifferent 
to  him.  He  also  produced  a  certificate  signed  by  nine  of  bis 
neighbors,  wliich  purported  that  Delepine's  thoughts  and  feel- 
iuga  were  frequently  in  a  disordered  condition ;  that  he  would 
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often  wander  iu  his  conduct  and  conversation  ;  that  he  wonid 
sometimes  strip  himself  naked  and  run  like  a  mndtnan  through 
his  father's  garden  ;  that  they  heard  liis  parents  say  that  in  the 
January  previous,  lie  attempted  to  hang  himself,  and  sometime 
after,  to  jump  into  a  veil.  It  appears  from  the  evidence  thut 
he  led  an  irregular  life,  was  jealous  of  his  brotliers  and  sisters, 
and  caused  his  father  much  uneaHiness.  At  various  times  he 
hod  stolen  from  his  parents,  and  it  was  for  having  stolen  a  horse 
that  he  mot  iu  tlie  street,  without  its  owner,  that  he  was  first 
arrested  by  the  police. 

§  110.  On  his  trial,  Pelepino  replied  to  the  questions  put  to 
him  with  calmness ;  his  countenance  was  devoid  of  expression, 
and  presented  a  picture  of  stupidity.  He  denied  tlie  facts 
charged  in  the  indictment,  and  could  not  conceive  how  they 
happened.  The  newspapers  dcscnbed  him  as  having  a  low 
forehead;  and  all  the  witnesses,  who  had  an  opportunity  of 
knowing,  agreed  in  believing  that  there  was  some  singular 
defect  in  his  mental  organization.  His  mother  testified  that 
for  some  time  previous  liis  parents  }]ad  had  oceasiun  to  reprove 
him  for  his  conduct,  and  that  they  had  intended  to  seclude  him. 
She  said  he  was  odd,  addicted  to  the  strangest  tricks,  and,  io 
short,  showed  that  *•*  there  was  something  wrong  about  his 
head,"  though  he  was  not  mad  nor  idiotic.  This  testimony  of 
the  mother  was  confirmed  by  that  of  eight  or  nine  other  wit- 
nesses, who  agreed  in  representing  him  as  having  been  always 
very  odd  and  strange  in  his  conduct,  and  addicted  to  mischief, 
though  not  mud,  nor,  properly  speaking,  idiotic.  ITe  was,  no^ 
withstanding,  convicted,  aud  condemned  to  death ;  but  he 
heard  the  sentence  as  unmoved  as  he  had  continued  to  be  dur- 
ing the  trial. 

§  111.  In  a  memoir  addressed  to  the  king  by  his  counsel, 
M.  Cleveau,  he  is  described  aa  being  "  weak  iu  body,  his  face 
pale,  his  eye  dnll,  and  his  mind  infirm  ;  as  manifesting  no  dis- 
position for  employment,  wrapped  in  silence,  and  subject  to 
convulsive   agitations-     He  was  iu  tlie  habit  of  shunning  his 
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compauioDB^and  when  he  did  incline  to  join  them,  he  proposed 
oulj  tho  moat  frightful  sports.  Oacc,  in  the  middle  of  the  night, 
he  placed  baskets  on  his  head,  wrapped  liimself  in  bis  bed- 
clothes, and  rail  through  the  garden  uttering  the  most  fearful 
hewlings.  On  one  occasion  he  kindled  a  fire  in  a  stove  with 
thir^  crackers,  and  thougli  covered  with  the  ruins,  he  was  not 
astonished  at  tho  result.  After  the  trial,  while  in  prison  and 
ill  iroaa,  and  under  the  eyes  of  his  kccpcrajie  contrived  to 
place  burning  coals  in  his  bed^  and  then  laid  down  upon  it 
while  actually  on  fire.  It  cannot  be  doubted  that  he  is  enslaved 
by  a  passion  for  conflagrations,  incessantly  haunted  by  images 
of  flames,  cinders,  and  ruins,  and  would  not  mind  perishing 
himself,  provided  he  could  enjoy  the  sight  of  them,  in  the  act. 
He  hclongs  to  tliat  class  of  wretched  beings  who  are  doomod 
from  tlic  cradle  ;  who  live  witliout  motives,  and  are  cut  oflf  with- 
out understanding  why."  In  consequence  of  tliis  memorial, 
his  punishment  was  commuted  to  that  of  imprisonment  for  life. 
§  112.  While  in  prison  lie  amused  liimself  with  scribbling 
bis  name  in  every  variety  of  form  on  the  copy  of  the  indict- 
ment that  was  loft  with  him  ;  by  writing  on  it  unmeaning  or 
disconnected  words,  or  words  formed  by  letters  put  togetlier  at 
random ;  by  drawing  on  it  grotesque  figures,  and  changing  the 
letters  in  such  a  manner  that  some  |)arts  of  it  could  scai'coly 
be  read.  Thus,  the  words,  "  Acto  d^accusation  conU'c  Joseph 
Dclepine,"  were  changed  in  tlie  following  manner:  J>acU 
deaccusationiss  co^nire  Josephu  Dchpinc  ;  and  the  first  page  is 
Elicd  with  ink-spots,  and  detaclied  and  insignificant  words, 
Buch  as,  MarietiXf  mec/ie,  a  vwsire  «»w,  daccakr^  mosieur  je 
dUf  bonjotir  a  montsieur  hrtt,  etc.  "  Can  it  be  conceived/'  says 
Georget,  "  that  a  person  who  is  conscious  of  the  enormity  of 
his  crime,  and  who  cannot  be  without  some  an.xioty  rcMi>ecliug 
the  result  of  his  trial,  should  bo  absorbed  in  such  puerilities? 
that  be  should  read  such  grave  charges,  not  only  without  a 
single  emotion  of  horror,  but  even  with  the  most  perfect  indif- 
ference, and  use  the  paper  containing  them  for  bis  amusement? 
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Such  conduct  not  oiil^  displays  insensibility,  which  is  not  rare 
in  hardened  criminals,  but  hRtokt>n8  the  mind  of  a  child  ;  and, 
in  a  lad  of  sixteen,  indicates  stupidity,  Billiiicss,  and  im- 
becility." I'lio  physical  clmractcrs  attributed  to  Dolepine,  and 
Ills  manners,  as  dcscriljcd  hy  thoao  who  were  in  the  hahit  of 
fretjuently  seeing  him,  clearly  indicate  a  natural  deficiency  of 
his  moral  powers ;  but  thungh  hia  ci-imes-  were  tlie  acts  of  a 
child  five  or  six  years  old,  his  irahecility  alono  may  not  bo  smfti- 
cient  to  account  for  the  particular  form  his  offences  assumed. 
It  must  he  borne  in  mind  that  in  imbecility,  as  in  other  at>- 
Dormal  conditions,  there  is  not  only  deficiency  and  irregularity, 
but  also  a  great  tendency  to  digeascd  cerebral  action,  manifest- 
ing itself  in  cxccssirc  uncontrollable  uidulgcnce  of  some  one 
ur  more  propetisities.  In  Delepiue,  it  assumed  Ihc  form  of  that 
monomania  wliicli  consists  in  a  morind  impulse,  winch  the 
higher  powers  cannot  restrain,  to  acts  of  Incendiarism.  That 
the  incendiary  acts  of  Dclepiuo  arose  from  diseased  action  in 
the  brain,  and  not  from  mere  love  of  mischief,  is  abundantly 
proved  by  the  sHglitest  examination  of  their  nature.  To  let 
looee  a  bird  with  huniitig  tow  attached  to  it.  without  knowing 
or  caring  where  it  would  alight,  is  what,  perhaps,  might  hare 
been  expected  from  a  low  and  simple,  though  sound  mind, 
deliberately  bent  on  mischief;  hut  certainly,  nothing  less  than 
genuiuc,  unci^uivocal  insanity  can  accouut  for  his  setting  his 
own  bed  on  fii*o,  ami  thun  calmly  lying  down  upon  it.  If,  too, 
he  had  been  actuated  by  malice  or  a  pure  love  of  mischief,  it  is 
absurd  to  suppose  that  he  would  have  chosen  his  own  home 
for  its  objects,  and  thus  deliberately  endeavored  to  deprive 
himself  of  a  shelter,  as  well  as  those  on  whom  he  depended. 
In  short,  the  fact  of  imbecility,  combined  with  mania,  is  so 
plainly  written  on  ttie  history  of  this  singular  case,  that  it 
would  be  lia{iolesa,  by  any  additional  conunents,  to  make  it 
more  clear  to  those  who  cannot  read  it  for  tliemselves.' 

'  The  f±ctM  in  U)Q  Jibove  cases  arc  ukvn  from  Gourget'g  work,  iiireid; 
rercrrvil  to.  vtilillud,  "  DiscutM-ion  medico- It^gnlu  Hur  "U  FoUo,  130,  144.*' 
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§  113.  Abraham  Prcscott  was  tried  at  Concord,  New  Hamp- 
shire, in  September^  1834,  for  Uio  murder  of  Mrs.  Sally  Cocli- 
ran.^  On  the  morning  of  Juno  *23d,  18;^3,  ho  left  homo  with 
tlie  deceased,  wl»o  was  the  wife  of  his  employer,  for  the  purpose 
of  picking  strawberries  in  a  neigliboring  pasture.  An  hour 
and  a  half  artervards,  the  family  hoard  a  wliiuiug,  moaning 
sound  in  the  barn,  which  was  foinid  to  proceed  from  Prescott, 
who,  on  being  agk«;d  what  was  the  matter  with  him,  said  that 
"  lie  liad  struck  Sally  [Mrs.  Cocbi-au]  with  a  stake  and  killed 
her."  He  then  went  with  them  and  showed  them  the  body, 
which  they  found  had  been  dragged  a  little  distance  from  the 
place  where  tlio  murder  was  committed,  and  concealed  among 
some  bushes.  On  his  way  thither  he  asked  the  husband  if  he 
would  hang  him  ;  he  showed  no  diBposltiou  to  escape,  though 
not  arrested  till  several  hotirs  afterwards,  and  slept  soundly 
the  succeeding  night.  He  was  eighteen  years  old,  had  lived 
three  years  iu  Mr.  Coclirau's  family,  by  which  he  had  been 
always  kindly  treated,  and  his  conduct  had  been  uniformly 
correct  and  satisfactory.  No  misuudcrstanding  liad  occurred 
between  him  aiul  any  other  member  of  the  family,  and  they 
reposed  unlimited  confidence  in  his  fidelity  and  attachment, 
thougli  oil  ouo  occasion  it  was  strongly  tried.  On  the  t>tli  of 
January,  18553,  that  is,  about  six  months  previously,  be  aroso 
iu  the  night,  procured  an  axe  fi"om  the  shed,  went  to  the  bed 
where  Mr.  and  Mrs.  Cochran  were  Bleeping,  and  struck  each 
of  them  Bomo  severe  blows  o]i  the  side  of  the  head,  which  left 
theui  senseless.  He  then  went  to  an  adjoining  room  where 
Mr.  Cochran's  mother  slept,  and  told  her  ho  •'  believed  he  bad 
killed  Mr.  and  Mrs.  Cochran."  They  recovered,  however,  and 
varmly  repelled  every  anapicion  of  the  truth  of  his  own  state- 
ment that  he  had  committed  the  net  in  his  sleep,  unconsciously, 
though  ho  had  never  been  known  to  walk  in  liis  sleep  before. 

'  The  fac'tt  of  tliis  case  urc  Ji'rived  from  tin:  rfport  ol'  tJjy  trial,  published 
at  Concord,  in  1854,  and  from  an  arlicle  in  the  Ho»ton  Suiejiiuui  ofJmittry 
9,  1836.  ciilitlvil  **  GxecuiiDD  or  Abraham  IVejcott.^* 
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For  aevoral  moutlia  &ft«r  tho  murder,  lie  continued  to  explain 
hia  conduct  in  regard  to  it,  l)^  saying  that  whilo  in  the  panttiro 
he  liad  the  toothache,  that  he  sat  down  on  a  etump,  and  fell 
asleep,  and  that  waH  the  UhI  be  knew,  unlit  he  found  ho  had 
killed  Mrs.  Cochran.  Ou  boiug  much  pressed  by  tho  coroner 
and  warden  to  confosB  the  whole  truth,  fui-  they  did  not  bclicTO 
that  he  acted  -wnthout  a  motive,  and  assured  by  (hem  that  lie 
would  stand  a  better  chance  of  being  pardoned  if  he  confessed, 
be  tuld  these  ofiiccrs  that  he  made  an  itisviltiug  proposal  to 
Mrs.  Cochran,  which  she  resented,  and  threatened  to  tell  her 
husband  of  and  got  him  punished  ;  that  ho  snpposed  he  should 
hare  to  go  to  prison,  and  thinking  he  would  rather  bo  hanged 
tlian  go  there,  he  touk  up  a  stake  and  killed  her.  Suhse* 
quently,  he  stated  that  he  did  not  make  such  proposals  to  Mrs. 
Cochran,  and  uniformly  denied  that  ho  had  over  so  confessed  ; 
but  declared  that  the  coroner  and  warden  had  troubled  him 
80  much  that  he  did  not  know  what  he  told  them.  To  the 
kec|icr  of  the  jail  and  the  clergymen  who  visited  him  he  in- 
variably stated,  '*  that  he  attempted  to  kill  Mr.  Cochran  and 
bis  wife,  in  January,  1831},  in  order  to  get  possession  of  their 
property  ;  and  that  when  he  found  he  had  not  despatched  Uiem, 
he  feigued  that  he  had  been  asleep  when  he  did  It.  In  June, 
bis  intentions  were,  first  to  kill  Mrs.  Cochran  in  the  hollow, 
and  then  call  down  Mr.  Cochran  and  kill  him." 

§  114.  His  counsel  set  up  in  defence  the  plea  of  homicidal 
insanity,  which  they  supported  by  quoting  numerous  cases  of 
this  disorder,  and  citing  tho  opinions  of  liigh  medical  anthor- 
itiea  and  witnesses:  and,  in  short,  nothing  was  omitted  by 
them  that  could  help  to  render  the  defence  satisfactory  to  the 
jury.  Chief  Justice  Richardson,  in  his  charge,  strongly  in- 
clined to  the  belief  of  his  insanity,  and  observed  that  if  the 
prisoner  "  had  been  all  tho  timo  sane,  his  conduct  had  certainly 
been  most  extraordinary.  And  on  the  other  hand,  if  he  hud 
been  otherwise  than  eane,  it  was  a  most  extraordinary  case  of 
insanity." 
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§  115.  Thore  certaiiilj  are  strong  reasons  for  believing  tliat 
Piescott  was  utterly  uuconacioiia  of  what  be  was  doiug  when 
lie  uiurdurcti  Mrs.  Couhraii ;  hut,  on  the  contrary,  a  careful 
examination  of  nil  the  circumstances  of  the  case  presents  ns 
with  still  sti'oiigur  rcu.son»  for  thinkiug  that  he  did  know  very 
well  what  he  wuh  doing.  It  ajipetirfl  perfectly  evident  that  he 
belonged  to  that  wretched  claas  of  men,  in  whom  mental  deA- 
clcuuy  la  acconipuiiicd  by  more  or  Icsb  perversion  of  the  luui'al 
facLiUicB.  Upou  any  other  than  thin  view  of  his  mental  coii- 
dlilon,  it  is  im|>08.siljlc  to  fiLmUh  a  ealisfactory  explanation  of 
bis  conduct  and  the  circumstiJDcett  attending  it.  His  original 
slaleuiciit,  that  he  was  uncojisuious  when  he  committed  the 
nint'der,  \»  nppi>Ked  by  IiIk  snl'scqneiit  coiifeseions  that  he  was 
actuated  by  certain  motives  ;  so  that  we  are  presented,  iu  the 
outset,  witii  the  very  unnsuul  case  uf  a  criminal  defended  oa 
the  ground  of  in^anity^who  deiiit-s  that  he  was  insane,  and 
furnisher  ratbunal  motives  (ov  his  conduct.  There  is  gund 
ground  for  believing  that  his  last  confession  was  the  true  one: 
&rst,  l>ecau&o  be  could  have  had  no  reoaoa  then,  for  hiculpating 
hiniKelf  fuKsely,  while,  on  tlie  other  bund,  the  hope  of  escaping 
punishment  was  a  KuHicient  reusoii  fur  h in  fabricating  the  story 
which  be  told  at  first;  and,  secondly,  bccauao  it  furnished  the 
same  motive  fur  the  attempt  to  kill  in  January,  and  this  estab- 
lishes a  consistent  and  satisCuclory  relation  between  these  two 
acts.  To  ru'movc  ihc  uitly  duubt  iji  liis  favor,  lliat  of  bin  sanity, 
and  confess  a  fictitiuus  motive  for  his  conduct,  is  of  ilsolf,  con- 
sideling  the  circumstances  of  the  case,  strongly  iodicalive  of 
mentiil  imbeeility.  We  arts  obliged,  therefore,  to  believe  that 
be  WHS  actuatcil  l^y  a  motive,  and  tlial  tbis  motive  was  a  desiro 
of  gain  ;  and  nothing  cau  mure  strongly  show  the  imbecilily  of 
bis  mind  llian  the  means  which  he  tuck  to  obtain  his  object. 
It  »ecuis  tliDt  (he  idea  htiuutcd  liis  mind  that  the  death  of  the 
Ciicliriina  would  put  him  iu  possession  of  llicir  pro|»erty ;  and 
with  tliis  view  "  be  thought,"  as  he  said,  *' a  thousand  times  of 
killing  them,  along  tiirough  the  Jail,  before  the  attempt  on  their 
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lives  ill  January."  When  asked  if  he  did  not  know  that  the 
property  would  descend  to  tlie  children^  he  replied,  "  tlmt  he 
knew  it  would  so  descend,  but  he  did  not  think  of  it  at  thai 
moment."  In  fact  he  was  not  even  the  most  distantly  related 
to  the  Cochrans,  and  liad  no  reason  whatever  for  supixising 
tliat  they  had  made  testamentary  di.tpoaitions  in  bis  favor. 
His  imbecility  is  nUo  »trtkin^ly  maiiifoBted  In  Iho  fcohlcncitEi  of 
spirit  and  want  of  resolution  which  charnctorized  bin  criminal 
attempts.  lie  kilts,  as  he  supposes,  both  husband  nnd  wife  in 
Iheir  bed  ;  but  when  lie  returns  to  llieir  room  and  finds  them 
still  living,  instt!ad  of  completin(:r  liia  work  by  an  additional 
blow,  as  the  cool  assassin  would  have  done,  ho  goi-s  and 
arouses  the  rest  of  the  family  and  the  nciglil^ors,  and  tells 
tliero  what  he  has  done.  Again,  iiiKlead  uf  taking  an  oppor- 
tunity when  hoth  his  victims  might  be  finished  together,  with 
some  shade  of  secrecy,  he  despatches  one  in  open  day,  almost 
within  call  of  help,  intending  to  trust  to  his  chance  of  over- 
powering the  otlier  under  similar  circumstances.  The  latter 
j>art  of  this  plan  —  that  of  calling  Mr.  Cochran  and  killing 
him  —  he  abatidoits  the  moment  he  has  mnrderod  the  wife  ; 
and  seems  then  for  the  first  time  to  have  thought  of  concealing 
the  body  and  his  own  share  in  the  bloody  acL  This  )mrpose, 
too,  he  but  half  performs,  and  finally  goes  and  disoloses  the 
whole  transaction  to  the  very  person  most  interested  in  know- 
ing it.  Such  conduct  is  perfectly  inospHcablo  on  tlie  supposi- 
tion of  his  possessing  a  soundly  acting  mind  ;  but  it  is  a  fair 
specimen  of  that  vacillation  of  purpose,  feebleness  of  reaohi- 
tiou,  and  capriciousness  of  design,  which  are  among  the  most 
common  features  of  imbecility.  Had  he  belonged  to  the  clasa 
of  ordinary  criminals,  ho,  certainly,  after  obtaining  the  object 
he  had  in  view  in  committing  the  murder,  would  either  have 
fled,  or  taken  some  means  uf  turning  suspicion  from  himself, 
and  provided  for  his  escape  in  this  last  resort.  But  he  was  an 
imbecile,  and  because  he  wa.s  an  imbecile,  he  immediately  pro- 
claims his  own  agency  in  the  act,  relying  for  his  safety  on  the 
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rery  suspicious  excuse  of  being  unconscious  of  what  he  was 
doing,  —  ail  excuse  which,  nt  beet,  would  not  have  saved  him 
from  much  tedious,  perhaps  perpetual  confinement,  and  the 
inetTaceahle  stigma  of  having  murdered  a  fellow-being.  Even 
the  motive  lie  assigned  to  the  coroner  and  wardeu,  and  on 
which  the  attorney-general  rested  tlie  burden  of  his  argument 
against  him,  suppasing  It  were  actually  the  true  one,  would 
only  strengthen  this  view  of  his  mental  condition ;  for  none 
but  an  imbecile  or  an  idiot  would  ever  have  imagined  that  he 
would  be  seat  to  jail  for  offering  an  insulttag  proposal  to  a 
woman,  or  would  liave  preferred  hanging  to  temporary  im- 
prisonment, and  then  added  murder  to  insult  for  the  purpose 
of  obtaining  his  preference.  Nothing  that  ap|)ears  in  what 
IB  said  of  him  during  his  confineraent  gives  any  higher  idea 
of  his  moral  and  ieitellectual  powers.  The  utmost  efforts  of 
zealous  and  juditMouB  clergymen  failed  to  impress  him  with  a 
sense  of  his  awful  situation,  or  iuspire  him,  in  the  least  degi*ee, 
willi  tliosc  cheering  hopes  which  even  the  most  abandoned 
criminals  often  entertain.  This  did  not  arise  from  a  spirit  of 
bravado,  nor  from  the  utter  recklessness  sometimes  manifeated 
by  the  hardened  victims  of  the  law;  but  from  stupid  indiffer- 
ence, or  sheer  inability  to  comprehend  the  simple  truths  of 
religion,  or  imagine  any  thing,  beyond  the  present^  worse  than 
the  annoyances  to  which  he  was  subjected.  In  short,  so  obvious 
was  his  imbecility,  that  the  writer,  from  whoso  statement  the 
foregoing  account  is  partly  taken,  observes  that  *'  no  one  who 
has  had  any  intercourse  with  Prcscolt  has  come  to  the  conclu- 
siou  that  lie  is  or  has  been  insane,  but  they  all  consider  him  to 
have  been  deficient  in  intellect  or  common  sense."  '    The  signs 

'  It  is  true,  iheit  one  witness,  with  whom  the  acCHaed  livod  k  year  and  a 
half,  prtviouB  to  living  irith  tlie  Cochrana,  cleKcribed  him  as  "  intellij^ftni ;" 
and  ftnnther,  who  ha<l  been  acqnaintt'ct  with  him  Irom  a  rhild,  oatd,  "be 
wiut  as  intelligent  aa  l>oys  in  general:  "  htit  when  wq  War  in  raind  how  tU- 
qmiliCiciI  most  pereons  aro  to  efttinati*  tlie  intellet-tual  rapnelty  of  others,  and 
that  with  ihuiii  intvlligenuL*  )^cnerallj  means  only  manual  skiU,  or  a  tolerable 
■ptnesa  in  performing  th«  conrser  labors  of  the  farm  and  the  workshop,  wa 
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of  imbecility  were  not  wanting  even  in  his  pliyaical  coeietitu- 
tion.  A  medical  witiiBJia,  wliu  liad  bueii  pliyftiuian  of  a  private 
BAjrIum  for  tlie  insane  for  fifteen  yoars»  speaking  of  his  appear- 
&Dce  at  the  bar,  said,  '^'^  the  motion  of  liis  ojro  is  idiotic,  dull, 
Uzy,  indifferent;  no  appearance  of  fear  or  anxiety  in  liia 
countenance.  I  noticed  no  agitation,  nor  anxiety  in  the 
prisoner  during  tlie  examinatiuu  uf  the  first  two  gaveriiineiit 
witnesses.'*  It  is  also  worthy  of  notice,  that  insanity  liad 
been  a  common  disease  in  tlic  Prescott  family ;  that  his  mother 
wufl  fifty-fiix  yearn  old  when  he  was  horn,  uud  Ins  father  but 
one  year  younger;  and  that  tlie  prisomsr,  when  a  child,  liad  a 
scrofulous  or  rickety  atfection,  for  which  Uiey  used  cold  bathing 
and  some  external  remedioH.  Stronger  prodisposuig  causes  of 
imbecility  than  these,  when  combined,  do  not  exist. 

§  llt>.  Such  are  the  reasons  that  induce  tlic  belief  that 
Prescott  waH  a  subject  of  inibccillly,  not  mania,  —  that  he 
belonged  lo  that  unfortunate  class  described  by  Georget  (§  58) 
who  know  no  other  incentive  than  tlio  graiiticatiou  of  animal 
peiasion  ;  and  who  are  restrained  fi"om  evil  doing  by  no  higlier 
sentiment  than  the  fear  of  punishment.  This  consequence  he 
certauily  should  have  been  made  to  sulfer  in  a  limited  degree ; 
but  to  mi3te  it  out  to  him  in  the  same  measure  that  is  bestowed 
oa  ordinary  criminals  was  manifestly  oonti-ary  to  the  prin- 
ciples of  natural  justice. 

§  117.  On  the  14th  of  May,  1833,  a  young  man,  John  Bar- 
clay, was  executed  at  Glasgow,  for  the  murder  of  .Samuel 
Neilson,  fur  whom  lie  had  previously  sliowii  sume  affection. 
He  took  fixim  him  three  oue-pound  notes  and  a  watch,  to  ob- 
tain possession  uf  wliicli  seems  to  have  been  the  object  of  the 
murder.  So  little  sense  had  ho  of  having  done  wrong,  or  of 
bis  own  situation,  that  he  hovered  about  almost  without  dis- 

sbilL  plact:  littUi  ruliancv  un  IbL'sc  repruatitilattotu,  itiuru  espcdaU)-,  too.  u 
they  ore  not  suBtAiDed  by  otlier  tetttimony-.  Tbe  kee[)t.T  of  the  yiit  and  hia 
wife,  who  suem  Uy  liav^  betn  partli-ularly  intj;re5li^il  in  him,  and  lo  tiavc  had 
conaiderable  inti-rcoijr:>i!  with  bim,  bi>tli  testified  tbal  they  vonsiderud  him 
"  not  as  intelligent  as  boya  in  general." 
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guise,  and  while  going  to  spond  part  of  the  money  with  the 
flrHt  permni  ]in  Kpoke  to,  he  dropped  firflt  one  and  tlien  anotlier 
note  at  his  foot,  as  a  child  would  have  done.  He  was  devoid 
or  natural  afToction,  and  evinced  no  sorrow  for  wliat  had  hap- 
pened. When  questioned,  he  said  ho  could  see  no  difference 
between  killlnfif  a  man,  and  killing  an  ox,  except  that  he  "  would 
never  hear  him  fiddle  again  ;"  and  so  little  did  ho  know  of  the 
nature  of  the  watch,  that  he  regarded  it  as  an  animal,  and  when 
it  stopped  from  not  having  been  wound  up.  believed  it  had  died 
of  cold  from  the  glass  being  broken.  Hia  only  ide^.  of  God 
was,  that  he  was  a  mncklf  horxe.  He  had  no  idea  of  time,  and 
did  not^know  the  number  of  days  in  a  week.  So  obvious  was 
Barclay's  mental  deficiency  that  the  court  of  justiciary,  Iwfore 
which  he  waH  brought,  declined  proceeding  to  hi»  trial  tilt  It 
was  decided  by  medical  evidence  that  be  was  a  fit  subject  for 
trial.  In  his  parish,  he  was  familiarly  known  as  ^^  daft  Jock 
Barclay ;  *'  and  the  clergyman,  who  knew  him  well,  "  always 
regarded  him  as  imbecile,  and  Inid  never  been  able  to  give  him 
any  religious  inatruction,  and  did  not  consider  him  a  responsi- 
ble being.'*  Notwithstanding  the  fact  tliat  Barclay^s  weakness 
of  mind  was  recognized  by  all  parties  from  the  judge  dowo- 
wards,  and  tliat  the  jury  strongly  recommended  liira  to  mercy 
on  lliat  account,  he  was  condemned  and  executed.'  It  appears 
that  much  stress  was  laid  on  Barclay's  ^noirtrur  right  from 
wrung,  as  affording  iiidi»^pntablc  proof  of  his  being  a  moral 
agent.  The  reader  may  judge  for  himself,  how  extensive  and 
accurate  must  have  been  the  notions  on  tins  point,  of  one  who 
thought  a  watch  was  a  live  creature,  and  who  could  see  no  dif- 
ference between  killing  an  ox  and  killing  a  man. 

§  118.  If  Lite  principles  above  laid  down  (§§  75,  76»  83) 
are  not  entirely  incorrect,  it  follows  that  the  pcraons  whose 
cases  have  been  related  were  not  fit  subjects  for  criminal 
punishment,  —  at  least,  not  that  of  death.  The  usual  treat- 
ment of  such  offenders,  it  is  to  be  feared,  la  prompted  mora 
'  KtUnLjurgh  Fhrcnological  Journal,  x.  33. 
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bj  prejudice  aiid  excited  feelings,  tlmu  by  enlarged  views 
of  human  nntiirc  and  of  the  ends  of  criiuinal  juri8priidencQ. 
While  tlie  pTiblic  fcclinjr  has  become  too  refined  to  tolerate 
the  infliction  of  Mows  and  fltripes  on  the  iml>ccilo  and  the 
mad  in  the  institutions  where  tliej  are  confined,  and  is  iu- 
clined  to  discountenance  altnpcther  the  idea  of  puniftliment 
as  applied  to  the  insano,  it  can  Btill  be  gratified  by  gazing 
ou  the  dying  agonies  of  a  hdug  unable  to  comprelicnd  tlie 
coouectiou  botweeu  his  crime  and  tlio  penalty  attached  to  it, 
luid  utterly  hisenaible  of  tlie  nature  of  his  awful  situation. 
The  voice  of  reason  and  humanity  which  speaks  successfully 
in  the  first  instance  is,  in  the  last,  drowned  by  the  more  im- 
perious tones  of  prejudice  and  passion.  When  imbeciles  are 
couvictcd  on  a  charge  «f  great  criminal  ofTeiices,  the  only  ra- 
tional course  to  be  pursued  with  them  is  that  of  perpetual 
confinement,  which  at  once  secures  society  from  tlicir  future 
aggressions,  and  is  most  conducive  to  their  mental  and  bodily 
welfare. 

§  lilt.  It  has  been  already  mentioned  (§  7a),  as  an  essential 
defect  in  Hoff  baiter's  description  of  the  various  grades  of  im- 
becility and  stupidity,  that  he  has  almost  outircly  left  out 
of  view  the  state  of  tlto  moral  faculties,  —  an  omission  that  ia 
fatal  to  the  value  of  tlie  principles  which  he  lays  down  relative 
to  the  legal  consequences  of  this  mental  condition  in  connec- 
tion with  crime.  The  ground  abo\-e  taken  ( §§  7o»  76)  obliges  ub 
to  consider  the  principle  he  has  adopted,  of  graduating  crim- 
inal resjM)nsibility  by  the  strength  and  extent  of  the  intellect 
alone,  as  exceedhigly  jjartial  and  unjust  in  its  operation.  The 
only  conditions  of  culi>abUity  which  he  recognizes  are,  first,  a 
knowledge  that  the  act  is  contrary  to  law ;  and,  secondly,  that 
the  act  is  precisely  the  one  prohibited  by  the  law.  In  the  first 
degree  of  imbecility  —  for  in  the  third  all  legal  cul|>ability  is 
annulled  —  the  absence  of  these  conditions  may  be  alleged  in 
excuse  ;  but  only,  first,  when  the  violated  law  neither  forms  a 
part  of  Uioso  general  relations  which  concern  the  offender  in 


138 


MEDICAL  JURISPRUDENCE   OP   INSANITY. 


common  with  oUier  members  of  eociety,  nor  belongs  to  liis  owu 
particular  coiulition  or  circiim»Uiiic:e»  ;  and,  secondly,  when  tlie 
action  forbidden  by  the  law  is  not  contrary  to  the  law  of  na- 
ture. Accordingly^  he  coimiderd  *■*  that  inattention  or  absenco 
of  mind,  want  of  foresight,  eto.,  are  not  to  be  received  ia 
excuse  when  they  have  regard  to  objects  universally  known, 
as  to  lire,  ur  to  tlinae  which  are  fumltiarly  used  by  the  imbe- 
cile, as  the  tools,  etc.,  of  his  profession."  In  all  other  iustaucea 
his  fault  loses  the  degree  of  culjjability  that  belongs  to  it,  in 
ahitmctOy  according  to  the  expregsion  of  jnrista.  This  is  also 
the  case  when  the  act  in  the  result  of  sudden  anger  or  fear,  to 
which  weak  persona  are  prono.^ 

§  120.  In  determining  the  civil  respouslbiUtles  and  relatioiis 
of  the  imbecile,  Hotfbauer's  descriptions  are  not  so  unsuitable 
for  practicnl  application ;  as  these  must  chictily  be  dctcrmiued 
by  the  condition  of  the  intellect  alone.  As  bis  observations, 
however,  havo  reference  in  a  great  measure  to  the  legal  regulft- 
tions  of  his  own  country,  tlicy  will  be  noticed  no  further  than 
merely  to  state  his  opinion  that  when  imbecility  reaches  or 
approaches  the  third  degree,  the  party  can  no  longer  be  ood- 
sidored  capable  of  taking  care  of  his  property,  or  of  bequeath* 
ing  it  by  will. 

§  121.  No  cases  subjected  to  legal  inqmiry  arc  more  calculated 
to  puzzle  the  understandings  of  courts  and  juries,  to  mock  the 
wisdom  of  the  learned,  and  baffle  the  acuteness  of  the  shrewd, 
than  those  cotmccted  witli  questions  of  imbecility.  Much  of 
the  difficulty  consists,  no  doubt,  in  a  want  of  that  practical 
tact  which  ia  obtained  by  expcrienco,  in  unravelling  their 
intricacies,  and  of  that  knowledge  of  the  psychological  nature 
of  this  condition  of  mind,  which  directs  the  atteticiou  exclu- 
sively to  the  reui  (|uestioi:i  at  it^i^ue,  and  abstracts  whatever  is 
extraneous,  or  without  any  direct  bearing  on  its  merits.  It  is 
impossible  to  B|)ecify  any  particular  rules  for  ascertaining  the 
mental  capacity  of  imbecile  persons  ;  for  circumstances,  always 
>  Op.  cit.  uip.  §  £6. 
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proper  to  bo  taken  into  the  account,  are  constantly  varying 
with  each  individual  cafie.  The  education  of  tlie  party,  tlie 
sphere  of  life  in  which  he  has  moved,  tiis  capacity  of  acquire' 
roeut,  his  exposure  to  improper  ititlueiiccH,  and  C8pccia)ly  the 
nature  of  the  act  in  question,  —  are  points  which  require  a 
close  and  (liorough  consideration.  In  questions  of  interdic- 
tion whicii  present  the  greatest  difTiculty,  some  overt  acts  of 
extravagance  or  indiscretion  generally  appear  in  evidence  when 
the  party  is  really  incapable  of  managing  his  aHUirs,  which 
will  remove  the  doubts  that  a  direct  investigation  of  his  intel- 
tigeiice  and  capacity  raay  have  left  hRhind.  It  utiglit  to  be  con- 
sidered as  a  general  rule,  that  when  no  acts  of  this  kind  have 
been  committed,  notwithstanding  the  management  of  his  prop- 
erty has  been  entirely  in  his  own  hands,  beyond  the  control  of 
others,  the  party  ought  not  to  l)c  interdicted  on  the  score  of 
imbecility.  In  all  cases  it  will  he  ijidispensably  necessary,  as 
Mr.  Haslam  advises,  to  investigate  his  comprehension  of  num- 
bers, without  which  the  nature  of  property  cannot  be  under- 
stood. But  the  assertion  of  this  writer,  that  ^^  if  a  iwrsou  were 
capable  of  enumerating  progressively  to  the  numl>Gr  ten,  and 
knew  the  force  and  value  of  the  separate  units,  he  would  be 
fully  competent  to  the  management  of  property,"  ^  is  by  no 
means  to  be  admitted  as  true;  for  it  is  very  certain  that  a  large 
prufiorliun  of  those  whose  mental  capacity  is  unquestionably 
inadequate  to  the  management  of  property,  have,  nevertheless, 
these  aiithmctical  acquirements.  Cases  even  arc  occasionally 
met  with  of  imbecilfts  who  possess  surprising  powers  of  calcu- 
lation, but  have  not,  the  competency  of  children  to  manage 
pecuniary  aflaii-s  of  any  extent.  No  doubt  the  converse  of  the 
proposition,  in  reference  to  people  of  doubtful  capacity,  comes 
nearer  the  truth.  When  there  exists  this  uiability  of  com- 
prehending the  value  of  numbers,  the  individual  ought  to  be 
considered,  in  ail  questions  of  property,  as  legally  mn  compos 
TuetUis,  notwithstanding  wo  might  hesitate  to  adopt  this  couclu- 

'  Metlical  JuruipruUeQcc,  sf  it  ruUtos  to  Inianity,  &47. 
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sion,  after  an  mvcBtlgation  of  his  iiitclloctual  capacity  inr^ard 
to  ttio  ^ricral  nature  and  relations  of  property  and  business 
tranHactioiis. 

§  122.  The  rcali  capacity  of  tlic  imbecile's  mind  is  to  be 
estimated,  not  from  any  single  trait,  but  by  a  careful  apprecia- 
tion of  all  its  powers,  and  especially  in  their  relation  to  tlie 
particular  act  In  ijucHtion.  He  migltt  sing,  or  draw,  or  reckon, 
very  well,  witliout  having  a  clear  idea  of  tlie  consequences  of 
a  certain  business  transaction.  He  might  recognize  correctly 
and  gratefully  favors  bestowed  ui>r)u  him,  and  yet  acknowledge 
thorn  by  doing  great  injustice  to  otliers  having  equal  or  greater 
claims  on  his  bounty.  He  might  be  trusted  to  make  purchases 
for  supplying  his  noodftil  wants,  and  yet  be  easily  overreached 
in  a  bargain  for  the  sale  of  land  or  in  a  contract  of  marriage. 
He  may  be  known  to  repeat  some  commonplaces  about  the 
fear  of  God,  hatred  of  sin,  atid  future  punishment,  and  yet, 
under  the  spur  of  a  slight  provocation,  be  quite  unable  to  re- 
strain himself  from  committing  a  violent  assault.  Now,  in  a 
question  of  the  validity  of  a  marriage,  it  would  throw  no  light 
on  the  real  matter  in  issue,  to  show  tliat  the  party  could  count 
ouc  hundred,  make  the  responses  correctly  in  church,  or  select 
her  dressoH  for  the  wedding.  A  person  may  bo  able  to  do  all  this, 
and  still  be  utterly  unfit  for  marriage.  The  question  for  the 
exjicrt  is,  Did  the  person  have  a  rational  idea  of  tlie  duties  and 
relations  incident  to  the  marria^  life  ?  Was  he  or  she  capable 
of  providing  for  tho  future  ?  of  meeting  the  little  exigcncicB 
that  unavoidably  happen  ?  of  discerning  the  relation  between 
income  and  outgo  'i  Had  she,  in  short,  any  idea  of  marriage 
better  than  that  of  a  child  playing  at  marriage  with  her  dolls? 
And  in  a  question  of  the  validity  of  a  contract  for  the  sale  or 
purchase  of  real  estate,  it  would  avail  nothing  to  show  that  tlie 
person  knew  exactly  the  ditlcronce  between  a  dime  and  a  dol- 
lar, and  that  in  buying  his  dinner  or  providing  for  his  little 
wants,  his  neighbors  who  dealt  with  him  thought  him  sharp. 
Had  ho  any  thing  like  an  adequate  idea  of  the  amount  of 


LBGAL  C0NSRQUBNCE8  OP  IMBECILITT. 


Ul 


I 

I 


money  involved  in  tlie  tracisacttoii  ?  Had  lie  tlie  sUglitcst  con- 
ception of  tlio  vahio  of  the  property  as  compared  vitli  that  of 
other  property,  or  of  its  past  and  prospective  value  ?  Was  he 
80  crcdiiluufl  and  Mil)mi8»ivc  as  alwnyH  to  comply  with  tlie 
wishes  of  those  around  him,  regardless  of  the  consequences  to 
himself?  Such  are  the  questions  to  which  we  need  a  satis- 
factory answer  in  snch  a  case.  And  so  in  a  matter  of  interdic- 
tion, involving  the  management  and  disposal  of  a  considerable 
estate,  it  is  not  a  sufficient  proof  of  capacity,  that  (he  person 
hchavcd  with  tolerable  propriety  in  company,  that  he  had 
acquired  the  simplest  elements  of  learning,  that  he  could 
write  a  note  in  answer  to  an  inviiatioa  to  dinner,  that  ho  woa 
sometimes  sharp  in  making  little  purchases.  The  true  inquiry 
is,  whether  he  had  any  idea  of  the  relation  between  a  consider- 
able prn|K!rty  and  the  wants,  tastes,  and  caprices  it  would 
enable  him  to  gratify  f  whether  ho  had  not  bonght  and  sold 
with  the  judgment  uf  a  child  ?  wliutbcr  he  had  nut  chosen  low 
and  vicious  people  for  his  associatos,  and  become  iho  ready 
dupe  of  tlieir  fi-andnlent  scbemes  and  practices?  whether  ho 
had  not  shown  u  disregard  of  the  Hinif>lest  rules  uf  good 
living,  which  liad  already  led  him  into  hurtful  excesses  and 
improprieties  ?  These  arc  the  questions  that  determine  the 
ca^Micily  of  a  weak-minded  person  to  manage  himself  and  his 
affairs. 

§  123.  The  responsibility  of  imbeciles  for  their  criminal  acts 
has  always  been  regarded  both  by  the  medical  and  the  legal 
profession  imdcr  a  very  imperfect  npprelioiision  of  its  true 
nature.  The  prevailing  systems  of  mental  pbilosopliy  have 
made  little  account  of  diHordored  or  defective  mind.  One 
might  read  many  a  hook  on  this  science  without  learning  that 
nature  has  endowed  men  very  unequally  with  tho  gilt  of  under- 
standing, as  well  as  of  those  suntuueuts  and  alTections  tliat 
place  us  ill  relation  with  Ood  &m\  our  fellow-ineii.  Kqnal 
endowment,  equal  rosponsibihly,  to  all,  is  the  doctrine  received, 
if  not  implicitly  taught.      Acuordingly,  great  reluctauoo  has 
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always  been  shown  to  admit,  as  an  excuse  for  crime,  any 
degree  of  mental  dcftciency  leas  than  gross,  overt  idiocy. 
But  ia  the  school  of  observation,  wo  learn  tliat  some  persons 
bearing  the  image  and  superacription  of  men  liave  been,  denied 
by  nature  the  possession  of  sotno  of  the  faculties  necessary  to 
make  them  responsible  for  crime,  without  being  idiots  or 
lunatics.  For  what  are  the  mental  proceasea  involved  in  the 
inception  and  commission  of  crime?  Some  appetite  or  desire 
craves  gratification  in  a  uertain  manner.  By  the  higher  facul- 
ties, the  proposed  manner  is  judged  to  he  wrong  and  unlaw- 
ful,—  liable  to  end  in  harm  to  others  and  to  the  person  himself. 
If  the  struggle  end  in  submission  to  the  rule  of  appetite  or 
passion,  thou  a  crime  is  committed  and  iho  person  is  a  subject 
for  pnnislirnerit,  —  with  provision,  that  these  higher  faculties 
are  not  impaired  by  disease,  or  imperfect  abnormal  develop- 
ment, so  as  to  be  deprived  of  their  power  to  restrain  and  guide. 
If  the  person  have  no  clear,  definite  idea  of  right,  justice,  law ; 
is  unable  to  feci  for  the  sulTcruags  of  othora  ;  and  can  soo  only 
ill  the  moat  imperfect  manner  the  consequence  of  hia  acta,  ho 
certainly  has  not  the  mental  competence  necessary  to  make 
him  legally  criminal.  Not  that  criminal  respunsiljility  implies 
the  sagacity  of  a  Bacon,  or  the  benevolence  of  the  Man  of  Ross, 
but  simply  that  the  normal  strength  and  variety  of  the  mental 
endowments  shall  not  liavc  been  aliridged  by  the  cauaOH  just 
mentioned.  In  criminal  cases,  involving  a  question  of  mental 
capacity,  tlic  duty  of  the  expert  is  to  iiisccrtaiu  whether  tlie 
person  possessed  in  his  mental  conetitntion  the  elements  of 
what  may  be  called  a  criminal  capacity.  And  this  will  not  be 
proved  by  the  fact  that  he  could  say  the  Lord's  prayer,  and 
repeat  some  scraps  of  morality,  or  said  that  if  he  did  wrong 
ho  would  go  to  the  bad  place  when  he  died.  These  things 
imply  no  clear  conviction,  and  exercise  no  restraint  whatever 
upon  the  gratification  of  his  desires  The  proper  question  to 
be  determined  iu.  wliether  he  had  enough  knowledge  of  right 
and  wrong,  happiness  and  misery,  to  exert  any  inOnence  on 
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his  conduct.     And  this  is  to  be  done  by  investigating  bis  men- 
tal manifostatioiis  iu  all  the  relations  of  life. 

§1*24.  Imbocilos  in  the  third  degree  are  evidently  incapable 
of  making  wills;  but  not  necessarily  so,  HofTbaucr  thinks,* 
are  imbeciles  in  the  first  degree,  even  when  snbjectcd  to  a  cura- 
tor. The  purpose  of  this  guardianship  is  to  protect  them  from 
tlie  damage  they  might  do  tlicmselvcs  if  left  with  tlie  adminis- 
tration of  their  affairs,  and  to  prevent  them  from  entering  into 
engagements  which  they  would  find  it  impossible  to  perform. 
Bui  a8  testamentary  dispositions  depend  on  a  single  arrange- 
ment, and  one  which  the  testator  may  Imvo  taken  some  time  to 
think  upon  and  mature,  they  do  not  rcfpiire  the  same  degree 
of  intelligence  as  the  administration  of  pi-operty,  and  there- 
fore the  validity  of  a  will  ought  not  to  be  consirlored  as  neces- 
sarily incompatible  with  the  interdiction  of  the  testator.  As  a 
general  principle,  the  correctness  uf  liofTbaucr's  doctrine  may 
be  admitted,  l)ecauHO  it  places  no  arbitrary  rcslrictiou  on  the 
exercise  of  a  natural  right,  the  abuse  of  which  can  bo  suffi- 
ciently jH-evented  by  judicial  interference  ;  and  because,  if  it 
be  rejected,  we  may  have  the  curious  spectacle  of  a  person 
debarred  from  having  any  voice  iu  the  fiual  disposition  of  his 
property,  —  iu  an  act  which  really  comes  within  the  reach  of 
his  understanding,  —  while  in  the  management  of  his  properly 
a  judiciuuB  conunittce  is  constantly  paying  all  the  deference 
to  his  wishes  and  suggestions  which  their  reasonableness  de- 
scnxB.  It  cannot  bo  denied  that  the  nature  and  consequences 
of  a  testainent  may  he  snfTictently  understood  by  many  an  im- 
becile wlio  is  utterly  incapable  of  discerning  the  complicated 
relutiuns  that  aro  involved  in  the  management  of  property. 
Pur  tltis  reason  it  is  said  that,  "  if  a  man  be  of  a  moan  undor- 
staudiiig,  neither  of  the  wise  sort,  nor  of  the  foolish,  butindif- 
furcnl  as  it  were,  betwixt  a  wise  man  and  a  fool :  yea,  though 
he  rather  incline  to  the  foolish  sort,  so  thai  fur  Ikis  dull  en|fac^ 
ity  he  might  wortbily  be  culled  yrvsstun  caput,  a  dull  ^Mitc,  of 
>  Op.  dt.  nip.  §  fi-2. 
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a  dunce,  —  such  a  one  la  not  prolnhited  to  make  a  testament." ' 
Nothing  can  be  more  uatural  than  that  he  should  Iw  attached 
to  those  niio  have  rendered  him  important  services,  and  per- 
liapH  have  well-fouiidtid  claims  on  liis  bounty;  and  if  anxiims 
to  leave  some  substantial  token  of  his  i-egard,  no  legal  impedi- 
ment uiiglit  to  prevent  him  from  heqiieathiiig  them  a  reason- 
able portion  of  bis  property.  The  danger  anticipated  from 
such  an  exurciso  of  the  t^^stamentarj  power  is  probably  more 
iinai^inary  than  real ;  for  it  can  hardly  be  conceived  that  tes- 
tamentary dispositions,  wliich  turn  tlie  descent  of  property 
altogether  from  its  natural  chaiineU,  toheap  it  up  in  tlie  lap  of 
a  stranger  or  a  favorite,  would  not  bo  attended  by  appearances 
of  fraud  or  circumvcNtion  that  would  inevitably  destroy  their 
validity.  All  that  is  required  to  establish  the  wills  of  people 
of  weak  understandings  is  that  they  should  have  been  capable 
of  coniprelieiidiiig  their  Mature  and  effect.-  —  a  point  entirely 
indcpL'ndeiit  of  the  aceideuial  circumstance  of  interdiction. 
Much  injustice,  therefore,  might  bo  committed  by  depriving  all 
interdicted  imbeciles  of  tho  testimentary  power,  compared 
with  which  the  temporary  incunvuniouco  tbat  would  arise  from 
the  absence  of  any  statutory  provisions  on  the  subject  is 
hardly  to  be  mentioned.  Of  course,  tlie  slighlest  appeai-ance 
of  interference,  or  improper  iuHucnce,  should  be  closely  scru- 
tiiiii^ei],  and  as  much  less  evidence  required  to  substantiate  its 
existence,  as  the  party  is  more  likely  to  have  been  atiected  by 
it.  The  propriety  of  the  practice  liere  advocated  was  recog- 
nized oil  tlie  14lli  of  Februaiy,  1808,  by  the  Uoyal  Court  of 
Aix,  who  coniirtnud  tlie  will  of  the  .Sictir  Jjeauquaire,  a  person 
of  weak  understanding  (though  at  the  time  of  making  it  he 
was  under  the  snrvelUance  of  a  curator)  ;  for  the  reasoua  tliat 
the  dispositions  of  thu  will  were  rational,  and  that  the  mind  of 
the  testator  was  capable  of  uudurstaiiding  them,  though  too 
weak  to  be  intrusted  with  the  mauagcracut  of  his  property.' 

'  iSwiribiirno  on  Willn,  p&rt  2.  §  4.  *  Sbi^lforfl  on  Lunacy,  275. 

'  Siny,  Hecueil  gen.  tlei  ioia  et  dea  arrAu,  viii.  Slfi.     In  voming  to  thii 
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The  French  tribunals,  according  to  Georget,  have  ever  shown 
tfaemselvca  the  protectors  of  the  right  of  making  wills,  taking 
into  consideration  the  mental  condition  of  the  teAtalor  and  the 
diapositious  of  Uic  will  itself. 

§  125.  It  would  aeem  to  be  reasonable  that  the  validit;!  of 
the  contracts  of  imbecile  persons  not  under  gtmrdiansliip 
should  be  determined  by  the  same  principles  as  that  of  their 
wills.  Tliis,  liowever,  is  not  exactly  the  doctrine  uf  the  law, 
which  does  not  recoguize  imbecility  as  a  form  of  insanity. 
Whatever  may  bo  the  nature  or  magnitude  of  the  contract,  the 
question  at  law  is  one.  not  of  capacity  or  incapacity,  but  of 
soiindues»  or  unsoundness  of  mind ;  and  on  this  question 
the  law  "  makes  no  distinction  between  important  and  common 
afiairs,  loi-gc  or  smuU  pro|)erty." '  Courta  of  law  have  always 
refused  to  invalidate  the  contractH  of  imbeciles  and  utlicrs  of 
weak  understanding,  and  courts  of  equity  have  declined  to 
mterfere,  except  on  tlie  ground  of  fraud.^  There  is  this  strong 
objection  to  this  doctrine,  that  we  have  no  rule,  and  cannot 
have  in  the  nature  of  things,  by  which  the  question  of  compos 
or  non  comjms  can  be  uniformly  determined  :  for  one  court  or 
jury,  for  instance,  may  range  through  tlie  whole  life  and  con- 
versation of  the  party,  while  another  may  think  itself  obliged 
not  to  go  beyond  the  particular  act  in  quontiou.  A  surer  and 
safer  principle  is,  that  if  tlie  imbecile  person  is  capable  of  com- 
prehending the  uatui-e  of  the  particular  act,  then  has  he  all  tlie 


decision,  the  Court  coiiiiilfreti  tho  tentator  to  he  one  of  those  persoiu  wliote 
CAM  U  coiiUmplatci]  in  t\\i'  following  arllilo  (-199)  of  IIji!  Civil  Toilc,  in 
whtcb  Uie  power  of  oiuking  k  will  i?  not  mciitiouc-d  among  tlie  civil  ttct^, 
wklcL  thujr  ari:  rendered  unable  to  perform:  "In  rejecting  a.  pcLition  for 
interdiction,  the  court  mar,  Dcvertbielegs,  if  drcamstances  require,  derree 
tbat  tbo  defentlatit  in  henrcforth  inoapnhli?  of  appearing  in  iuiu,  of  makHig 
contrsctA,  of  borrowing,  receiving  paytciL'iil  for  dt'bM  or  ^'ivinj;  a  'lisfliarge, 
tUeoatinf;,  or  plt-dging  bis  property,  without  iJie  aid  uf  a  L'uurK-il  wliieh  shall 
l>e  appointed  in  llie  8&iue  jiulgment." 

'  4  Dane's  Abritlgmunt,  /i<>l.     Tfila  point  ia  discunaod  at  sonic  length  ia 
Jackson  V.  King.  4  Qowen,  207. 

'  1  Story,  C-oinioeiitaries  on  Equity,  238. 
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capacity  which  the  case  requires,  anil  the  act:  should  be  estab- 
lished ;  aud  vice  versd.  Indeed,  whether  the  question  be  ono 
of  capacity  or  souiidnesa,  regard  must  always  be  had  to  tlie 
nature  gf  the  subject  to  which  the  mind  is  applied,  aud  the 
ntmoBt  respect  for  technical  rules  and  defiiiitious  counot  pre- 
vent US  from  being  governed  by  Uub  rule,  in  the  majority  of 
cases.  Nothing  can  be  more  unjust  than  to  infer  imbecility  in 
gouoral  fmm  facta  that  establish  lis  existence  merely  iu  regard 
to  certain  subjects  or  relations.  No  one  imagines  a  general  or 
a  statesman  to  be  necessarily  nmi  compos^  because  the  latter 
may  have  shown  himuelf  incapable  of  conducting  a  campaign, 
aud  the  former  of  coutrolUng  the  destiuiea  of  an  empire.  And 
nothing  can  be  more  absurd  as  well  as  unjust,  tlian  to  conclude 
that  because  a  wealc-minded  person  can  be  shown  to  have  acted 
shrewdly  in  small  aud  familiar  matters,  ho  must  possess  a  legal 
capacity  for  the  transaction  of  the  most  important  and  compli- 
cated affairs.  Many  an  imbecile  is  perfectly  competent  to 
purchase  the  necessaries  of  life,  or  make  contracts  relative  to 
personal  ser\ice,  who  could  not  be  trusted  with  the  disposal  of 
an  estate,  or  with  making  au  investuiont  of  money.  Wo  can- 
not help  concluding,  therefore,  that  the  universal  application 
of  the  rule,  compos,  or  iton  compos,  is  repugnant  to  the  most 
obvious  principles  of  jastice. 

§  126.  Imbeciles  in  the  third  degree,  and  others  of  whatever 
grade  under  interdiction,  are  legally  incapable  of  contracting 
marriage ;  for  since  tliey  are  presumed  to  be  incapable  of 
tranBacting  business  of  the  stnuUest  amount,  they  must  bo 
equally  so  of  becoming  a  party  to  a  contract  which  is  not  only 
to  affect  their  i)ecuniary  iuteresta,  but  their  whole  future  hap- 
piness and  comfort.  When,  however,  tho  mental  deBciency 
baa  not  been  sufhcient  to  provoke  interdiction,  though  plain 
enough  to  be  generally  recognixed,  it,  very  properly,  constitutes 
no  legal  impediment  to  marriage ;  but  on  proof  of  fraud  or  cir- 
cumvention, the  marriage  has  been  pronounced  by  the  courts 
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null  and  void.^  It  is  obvious  that  no  general  rule  can  be  ap- 
plied to  all  such  cases ;  for  while  marriago  might  conduce  to 
the  interests  of  each  party  in  one  case,  in  another,  it  might  bo 
equally  ruinous  to  the  interests  of  one  or  both  parties.  Every 
case  should  be  judged  on  its  own  merits,  and  only  annulled 
when  the  mind  of  either  party  is  proved  to  have  been  operated 
on  by  improper  influences. 

'  Fortamoutb  v.  Fortamoutb,  1  Haggard,  355 ;  Miss  Bagster's  case,  aate, 
§85. 


CHAPTER     V. 


PATHOLOGY   AND   STMrTOMS  OF  MANIA. 


§  127.  While  medical  literature  is  far  from  being  ileBcient 
in  works  on  insanity  considered  as  one  of  the  most  serious 
maladies  to  which  man  is  liable,  tlie  popular  notions  respect- 
ing it  are  peculiarly  loose  and  incorrect.  As  these,  however, 
are  the  source  of  many  of  the  faults  in  the  jurisprudence  re- 
lating to  this  affection,  it  is  necessary  to  enter  somewhat  into 
its  medical  history,  and  to  discuss  points  which  might  seem, 
at  first  sight,  to  be  of  an  exclusively  ptDfcsaianal  nature,  but  a 
proper  iniderstanding  of  which  is  al)solute1y  necessary  to  sava 
us  from  gross  mistaices  on.  this  subject.  Certainly,  no  greater 
absurdity  can  be  imagined  than  that  of  fixing  the  legal  rela- 
tions of  persons  in  a  particular  state  of  mind,  while  entertaining 
the  most  imf>orfcct  notions  of  what  that  state  realty  is,  —  un- 
less it  may  be  that  of  pcrtinaciovisly  clinging  to  those  notions, 
and  discouraging  every  attempt  to  correct  them,  after  the  prog- 
ress of  scientitic  knowledge  has  shown  them  to  be  erroneous. 
'  Before  describing  the  phenomena  of  mania,  it  should  be 
distinctly  understood  that  it  is,  first,  a  disease  of  the  brain  ; 
and,  secondly,  that  in  its  various  grades  and  forms,  it  observes 
the  same  laws  as  diseases  of  other  organs.     The  importance  of 

i  these  propositions  makes  it  proper  to  state  the  grounds  on 
which  they  rest :  for  until  they  are  dearly  recognized  and 
appreciated,  it  will  be  in  vain  to  ox[ject  any  improvements  in 
the  medical  jurisprudence  of  insanity. 

\j  §  128.  I.  Mania  arises  from  a  morbid  affection  of  the  brain, 
Tlie  progress  of  pathological  anatomy,  during  the  present  cen- 
tury, has  established  this  fact  beyond  the  reach  of  a  reasonable 
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doubt.  It  can  liardir  be  necessary  at  the  present  time,  to  prove 
tlie  fact  of  the  dependence  of  tlio  mmd  on  the  brain  for  its 
external  manifestations,  —  that,  in  short,  the  brain  is  tl)o  mate- 
rial or^n  of  the  intellectual  and  affective  powoi-a.  Whatever 
opinion  may  be  eutortaiued  of  tho  nature  of  the  mind,  it  ia 
gcuerallj?  admitted  —  at  least  by  all  enlightened  phygiologists  — 
that  it  must  of  necessity  bo  put  in  connection  with  matter,  and 
that  the  brain  is  the  part  of  the  body  by  means  of  which  this 
connection  is  effected.  Little  as  we  know  beyond  this  single  fact, 
it  ia  enough  to  warrant  the  inference  that  derangement  of  tho 
structure,  or  of  the  vital  actions  of  the  hrain,  must  be  followed 
by  abnormal  manifestations  of  tho  mind ;  and,  consequently, 
that  the  pi-esencc  of  the  effect  indicates  tlio  existence  of  tho 
cause.  Wliether  the  morbid  action  arises  in  the  digestive,  or 
some  other  system,  and  is  roflccled  thcnco  to  the  brain  by  means 
of  tlio  nervous  sympathies,  or  arises  primarily  in  the  brain,  the 
soundness  of  the  above  principle  is  equally  untouched.  This 
leads  us  to  the  sourco  of  tlie  hesitation  that  has  been  evinced 
by  pathologists  to  consider  tho  brain  as  the  seat  of  insanity. 

§  120.  From  the  fact  that  organic  lesions  are  not  always 
discoverable  after  deatii  in  the  brains  of  the  Hubjcets  of  insanity, 
it  has  been  inferred  that  the  brain  is  not  the  seal  of  this  disease  ; 
though,  it  this  fact  were  true,  —  it  being  also  true  that  no 
other  organ  in  the  body  invariably  presents  marks  of  organic 
derangement  in  insanity, — the  only  legitimate  inference  would 
iiave  been,  that,  iu  some  cases,  it  is  impossible  to  discover  such 
lesions  by  any  means  in  our  power.  The  strangest  theoretical 
error  whicli  this  apparent  soundness  of  tlic  brain  in  some 
cases  has  occasioned,  is  that  of  denying  tlie  existence  of  any 
material  affection  at  all,  and  attributing  the  disease  entirely  to 
an  affeclion  of  the  immaterial  principle.  If  the  same  patho- 
logical principles  had  guided  men's  reasoning  respecting  this 
disease,  Uiat  they  have  applied  to  the  investigation  of  others, 
tliia  error  woiUd  never  have  been  committed.  It  will  scarcely 
be  contended,  at  tho  present  day  at  least,  that  tho  structural 
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chaiigos,  found  after  death  from  any  disease,  are  the  primary 
cause  of  tlie  disturbanoes  manifoBted  by  symptoms  during  life; 
or  that  if  Mic  Interior  eould  be  inspected  at  tbe  begiuning  of 
tbo  disease,  any  of  tliese  structural  cliangos  would  be  discov- 
ered. It  is  now  a  well-recoguized.  principle,  tbat  such  cbauges 
must  be  preceded  by  some  chaiigs  in  the  vital  actions  of  the 
part  where  they  occur.  This  \ntal  change  is  now  generally  ox- 
pressed  by  tlie  terms  irritation^  or  super  excitation^  and  nothing 
ia  implied  by  it  relative  to  the  nature  of  this  change,  more  than 
an  exaltation  of  action.  Irritation,  then,  is  the  Initial  stage  of 
disease,  —  the  first  in  the  chain  of  event*,  of  which  disorgani- 
nation  is  the  last, —  and,  of  course,  nothing  can  be  more  UDphilo- 
Bophical  than  to  attribute  disturbances  of  function  exclasively 
to  any  structural  changes  that  may  take  place  during  the 
progress  of  these  succesaivo  stages.  The  departure  from  the 
nonnal  course  of  vital  action,  wliich  is  probably  as  unexcep- 
tionable a  definition  of  irritation  as  can  bo  given,  is  sufficient 
to  derange  the  functions  of  the  part  in  which  it  occui-s,  without 
producing  any  visible  change  in  its  appearance :  and  hence,  w© 
may  oftentimes  explore  the  dead  body  with  the  utmost  tninuto- 
nesB  and  skill,  without  being  enabled  to  infer  from  any  thing 
we  find  an  adequate  cause  of  death.  Before  this  can  be  found, 
the  initial  stage  must  have  continued  more  or  less  time  ;  and 
though  it  always  tends  to  pass  into  the  subsequent  stages,  yet 
death  may  take  place  from  various  causes,  before  they  are  de- 
veloped and  before  a  ti-nco  of  their  existence  can  be  detected. 
§  130.  Tliere  is  this  peculiarity  iu  the  pathology  of  insani^, 
that  wliile  the  Irritation  deranges  the  mental  functions  so  as  to 
be  manifest  to  every  obaei-ver,  its  sympathetio  efiecta  upon  the 
rest  of  the  system  may  bo  so  slight  as  to  contribute  but  little, 
comparatively,  by  their  reaction,  to  develop  the  stage  of  inflam- 
mation.  The  consequence  is,  tiiat  cerebral  irritation,  sufficient 
to  produce  Insanity,  may  endure  for  years,  and  death  occur  at 
last  from  other  causes,  withouL  our  being  able  to  discover  any 
morbid  appearances.     Thus,  their  existence,  instead  of  being 
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tial  to  ttio  diseaee,  is  cntirelj  the  result  of  accidental 
circumstances.  The  probability  of  finding  iuQammaUou  or 
any  of  its  prmhictfl  will  depend  on  the  duration  of  the  disease, 
and  the  share  which  it  had  in  causing  the  death  of  the 
patient.  If  it  have  existed  for  a  aiiort  time  only,  or  death 
have  been  occasioned  by  some  other  cause,  examination  will  be 
likely  to  disclose  no  traces  of  morbid  action :  but,  on  the 
contrary,  if  it  have  been  of  long  Htimding  and  liave  killed  the 
patient  by  the  constitutional  disturbances  it  has  produced,  they 
will  generally  bo  found  more  or  loss  abundantly.  From  not 
properly  attending  to  these  considerations,  [lathologists  hare 
been  led  into  an  egregious  error  by  the  absence  of  morbid 
changes,  —  no  less  a  ono  than  that  of  denying  the  disease  to 
bo  an  aflcotion  of  matter,  and  jumping  at  the  absurd  conclu- 
sion that  it  is  the  spiritual  principle  alone  that  suffers. 

§  131.  It  is  not  now  denied,  however,  that  the  traces  of  dis- 
ease, when  tliey  do  occur,  are  oftenor  found  iu  the  brain  than 
in  any  oUier  organ ;  nor  that,  in  a  very  large  proportion  of 
the  whole  number  of  cases,  the  bmin  actually  docs  show 
evident  marks  of  Imvtng  been  diseased.  Ami  when  we  bear  in 
mind  the  limited  knowledge  of  the  cerebral  structure  which 
pathologists  have  possessed  till  quite  lately,  and.  consequently, 
the  difficulty  tliey  must  have  experienced  in  detecting  changes 
from  the  healthy  condition,  it  may  well  be  concluded  that  the 
absence  of  these  changes  might  Im  attributed,  in  not  a  few  in- 
stances, to  tho  fault  of  the  inquirer  rather  than  to  tlie  nature 
of  the  disease.  Certain  it  is,  that  as  wu  have  become  better  ac- 
quainted with  the  anatomy  of  the  brain  and  with  its  sensible 
qualities,  and  been  more  thorough  and  persevering  in  onr 
examinations,  the  rarer  it  has  become  to  fiiid  a  case  of  insanity 
presenting  no  oi^anic  changes  after  death.  The  very  same 
observers,  who  once  could  find  nothing  satisfactory  iu  their 
pathological  researches  in  the  brains  of  the  insane,  have 
changed  their  views,  as  their  field  of  observation  has  enlarged, 
and  their   acquaintance  witli  the  whole  subject  has  been  in- 
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creased  vritb  time  and  practice,  60  that  some  have  examined 
hundreds  of  subjects  without  finding  une  entirely  free  from 
some  appreciable  change. 

§  132.  U.  Imanitff  observes  the  same  pathological  laws  a$ 
ether  diseases.  Notwithatanding  tlie  air  of  mystery  which  igno- 
rance and  superstition  have  thrown  around  this  disease,  it  can- 
not be  said  to  present  any  thing  very  strange  or  peculiar;  uor 
arc  tlie  discussions  concerning  it  involved  in  the  ohscnrity  gen- 
erally supposed  to  attend  them.  It  aiiaes  Trom  a  morbid  affec- 
tion of  organic  matter,  and  is  just  as  much,  and  no  more,  an 
event  of  special  providence,  aa  other  diseases;  and  to  attribute 
it  to  the  visitation  of  God  in  a  peculiar  sense  is  a  questionable 
proof  of  true  piety  as  well  aa  of  sound  philosophy.  It  follows 
tlie  same  coui'se  of  incubation,  development,  and  termination 
in  cure  or  death,  as  other  diseases ;  sometimes  lying  dormant 
for  months  or  oven  years,  obscure  to  others,  and,  perhaps, 
unsuspected  by  the  patient  himself;  at  others,  suddenly  break- 
ing out  with  little  premonition  of  its  approach  ;  and  again,  after 
being  repeatedly  warded  o(T  by  precautious  and  remedies,  tiually 
establishing  itself  in  its  clearest  forms;  just  as  consumption, 
for  instance,  sometimes  begins  its  ravages  so  slowly  and  insid- 
iously as  to  be  perceptible  only  to  the  most  ])racti8ed  observer, 
for  years  together,  while  in  another  class  of  patients,  it  pro- 
ceeds from  the  beginning  with  a  progress  as  rapid  as  it  is  pain- 
fully mauifcst.  But  its  presence  no  one  thiiiks  of  dcuyiug  in 
the  former  case,  merely  because  its  victim  enjoys  a  certain  de- 
gree of  health  and  activity,  though  it  would  be  no  greater  error 
than  to  deny  the  existence  of  insanity  wliile  tlie  operations  of 
the  mind  are  not  so  deeply  disturbed  as  to  be  perceptible  to  the 
casual  observer.  When  fully  developed,  too,  it  may,  like  other 
diseases,  give  rise  to  severe  constitutional  disturbance,  or  it 
may  scarcely  alTect  the  system  at  large  ;  as  iuOammation  of  the 
digestive  organs  may  occasion  fever  and  intolerable  pain,  or 
lead  its  victim  slowly  to  the  grave,  hardly  aware  of  its  presence, 
and  in  the  enjoyment  of  comparative  health.     Like  other  dis- 
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oases,  insanity  is  made  the  object  of  remedial  treatment,  and 
often  yields  to  judicioits  administration  of  medicines,  —  a  suffi- 
cient jinwfof  its  material  origin;  for  thongli  tlio  rationale pf 
the  opei-ation  of  bathing,  bleeding,  mid  digitalis,  is  perfectly 
obvious  in  cerebral  disease,  it  is  not  so  clear  how  they  restore 
the  spiritnol  principle  to  its  natural  vigor.  It  may  proceed 
through  its  successive  stages  with  a  severity  ever  increasing  to 
the  end,  or,  like  many  otlier  afTectioiis  of  the  nervous  system, 
its  progress  may  he  intorrnptod  by  periods,  more  or  less  long* 
of  relaxation  of  its  ordinary  force,  —  from  a  mere  abatement  of 
the  constitutional  excitement  and  mental  extravagance,  to  com- 
plete intermission  of  the  disease,  when  the  patient  is  a]>pai-eutly 
restored  to  all  his  original  soiuidncss.  In  its  causes,  also,  in- 
sanity is  under  the  dominion  of  no  extraordinary  pathological 
laws.  It  never  arises  in  a  myaterioufl  way,  as  if  abstracted 
from  the  ordinary  relations  of  cause  and  effect,  as  it  would  do, 
were  it  an  affection  of  an  immaterial  principle ;  but  its  origin 
may  be  readily  accounted  for  in  the  same  way  as  thai  of  other 
diseases.  Whether  proceeding  from  hereditary  predisposition, 
or  maternal  influouccs  during  gestation  ;  from  the  cerebral 
irritation  produced  by  disease  in  otb(;r  parts,  or  by  external 
injuries;  from  excessive  or  deficient  exercises  of  the  mind; 
from  great  predominance  or  indulgence  of  some  faculties  with 
a  small  endowment  or  neglect  of  the  rest;  from  improper  or 
insufficient  nourishment  or  air ;  from  the  nnbridled  license  of 
the  passions;  or  the  habitual  u^e  of  intoxicating  drinks,  —  we 
see  the  influence  of  causes  precisely  analogous  to  those  which 
give  rise  to  other  diseases.  Mania  also  furnishes  an  illustra- 
tion of  a  well-known  pathological  law,  in  its  tendency  to  be 
affected  by  remedies,  in  proportion  to  the  recency  of  its  at- 
tack,—  a  fact  which  is  totally  inexplicable  on  the  supposition 
of  the  mind  itself  being  idiupathically  diseased.  In  commuu 
vitli  other  diseases  it  is  benefited  by  proper  air  and  exercise, 
cheerful  conversation,  friendly  sympathy  and  attention,  and 
employments  which  furnish  a  healthful  play  to  the  actions  of 
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the  wliole  sjrBtem,  and  abstract  Uie  patient  from  the  contem- 
platiou  of  his  own  couditiou.  In  short,  throughout  the  whole 
history  of  mania,  ia  its  various  forms,  wo  clearly  discover  the 
evidence  of  a  bwiily  dlgeaae,  —  of  a  sufTeriiig  organ;  and  in 
not  a  fact  respecting  it  can  we  discover  any  thing  auonialous, 
or  at  variance  with  the  principles  of  diseased  action.  If  Uiia 
truth  he  steadily  borno  in  mind,  it  will  he  a  faitliful  light  to 
oiu*ateps;  and  no  one  at  all  acquaiuted  with  the  subject  can 
question  the  importance  of  the  influence  which  it  will  oxort  on 
judicial  investigations. 

§  13?..  Mania,  then,  beinga  disease  and  governed  hy  the  same 
pathological  laws  as  other  diseases,  it  will  bo  incumbent  on  as 
to  give  some  account  of  its  symptoms  ;  and,  stuce  we  consider 
a  well-settled  belief  in  the  above  views  as  having  an  important 
bearing  ou  tlie  course  of  lega,l  decisions,  no  further  reason  will 
be  necessary  for  going  more  fully  into  this  purl  of  the  subject 
than  at  first  blush  might  seem  proper  for  our  purpose.  So 
cloeely  arc  soundness  and  uusounduess  of  mind  allied,  that  we 
are  met  at  the  outsot  by  the  diiliculty  already  liiuted  at,  of  dis* 
oriminating  in  some  cases  between  mental  manifestations  modi* 
fiod  by  disease,  and  tliose  that  are  peculiar,  though  natural  to 
the  individual.  Madness  is  not  indicated  so  much  by  any  par- 
ticular extravagance  of  thought  or  feeling,  as  by  a  well-marked 
change  of  charaL*ter,  or  departure  from  tlie  ordinary  habits  of 
thinking,  feeling,  and  acting,  without  any  adequate  external 
cause.  To  lay  down,  therefore,  any  particular  deHnition  of 
mania,  founde<l  on  symptoms,  and  to  consider  every  person 
mad  wlio  may  happen  to  come  within  the  range  of  its  applies* 
tion,  might  induce  the  ridiculous  couscqueucc  of  making  a 
large  portion  of  mankind  of  unsound  mind.  Some  men^s 
ordinary  habits  so  closely  resemble  the  behavior  of  the  mad, 
that  a  stranger  would  be  easily  deceived ;  as  in  the  upjKisite 
caae,  whore  tlie  confirmed  monomaniac,  by  carefully  abstaining 
fi'om  the  mention  of  lus  hallucinations,  has  the  scmblauoo  of  a 
perfectly  rational  man.     Hence,  when  the  sanity  of  an  iudi* 
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ridnsl  is  in  question,  instead  of  comparing  hiin  with  a  fancied 
standard  of  mental  gounduess,  as  is  too  commonly  the  custom, 
his  natural  character  sliould  he  diligently  InTestigated,  in  order 
to  determine  wliothor  tlie  apparent  indication  of  madnetta  in  not 
merely  tlie  result  of  the  ordiiiary  and  healthy  conntitution  of 
the  faculties.  In  a  word,  he  is  to  be  compared  with  hitu&clf, 
not  with  others,  and  if  there  have  been  no  departure  from  his 
ordinary  manifestationn,  he  ih  to  be  judged  nana;  although  it 
cannot  be  denied  that  striking  peculiarities  of  character,  such 
as  annount  to  eccerUricit^y  furnish  strong  ground  of  suspicion 
of  predisposition  to  madness. 

§  134.  For  the  first  announcement  of  tliis  great  principle, 
that,  iu  doubtful  cases,  the  mind  of  the  supposed  lunatic  should 
be  compared  with  his  own  when  in  its  natural,  habitual  state, 
we  are  indelitod  to  the  late  Dr.  Good)  ;  ^  though  it  \\&»  i)eon 
since  developed  and  illustrated,  with  an  ability  worthy  of  its 
importance,  by  Dr.  Andrew  Combo.  If  the  truths  contained 
in  the  following  extract  are  faithfully  considered  by  the  medi- 
cal student,  ho  may  bo  spared  many  an  awkward  mistake,  which 
he  might  otherwise  have  committed,  and  may  saro  many  a 
sound  and  worthy  individual  from  iucalciitnble  pain  and  annoy- 
ance: "In  iiiTcstigating  the  nature  of  insanity,  the  first  cau- 
tion to  be  observed  is,  not  to  confound  disorders  of  mental 
functions  with  natural  qualities,  which  sometimes  strongly 
resemble  them.  Many  men  in  the  full  enjoyment  of  health 
are  remarkable  for  pecnliarities  and  idiosyncrasies  of  thought 
and  feeling,  which  contrast  strongly  with  the  general  tone  and 
usages  of  society ;  but  they  are  not  on  that  account  to  be  held 
as  insane,  because  the  singularity  for  which  they  are  distin- 
guished id  will)  them  a  natural  quality,  and  not  the  product  of 
disease  ;  and,  fi-om  the  very  unlikeuoss  of  their  mauifcstationa 
to  the  modes  of  feeling  and  acting  of  other  men,  such  persons 
are,  in  common  language,  said  to  be  eccentric.  It  is  true  that, 
on  the  principle  already  explained,  of  excess  in  size  of  some 
'  Quarter)}'  Re,vi«w,  xlii.  S6&. 
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organs  over  the  rest,  being  favorable  to  the  production  of  insan- 
ity', eccenti'icity  involves,  all  other  things  being  equal,  a  (greater 
tlian  iisuhI  gnt^ceptibility  to  mental  deraiigenmiit ;  but  hIIU  it 
Ifl  not  mere  strangeness  of  conduct  or  singularity  of  mind  wltich 
couatitutos  its  presence.  It  is  tite  prohnffed  departure,  wUhotd 
an  adequate  external  cause^Jrom  the.  statu  of  feelin}^  andmudes 
of  thinkhiff  usual  to  the  mdividnal  whtn  in  health,  litat  is  tht 
true,  feature  of  disorder  in  mind;  and  the  degree  at  wliich  thia 
disorder  ought  to  be  held  as  constituting  insanity  is  a  question 
of  another  kind,  ou  which  we  can  scarcely  hope  for  unanimity 
of  sentijucnt  and  opinion.  Let  the  disorder,  liowever,  bo  aecer 
taiued  to  be  morbid  in  its  nature,  and  the  chief  point  is  secured, 
namely,  a  firm  basis  for  an  accurate  diagnosis  ;  l^ecause  it  is 
impossible  that  such  derangement  can  occur  unless  in  conse- 
quence of,  or  in  cunnectiun  wiLli,  a  morbid  cotidition  of  tlia 
organ  of  mind  ;  and  thus  the  abstract  mental  states,  which  are 
justly  hold  to  indicate  lunacy  in  cue,  may,  in  another,  speaking 
relatively  tu  beulth,  be  llic  stroiigCHt  pnjofs  uf  perfect  suundnesa 
of  mind.  A  brusque,  rough  manner,  vrhieli  is  natural  to  one 
person,  indicates  natiiiug  but  mental  boalth  in  him ;  but  if 
another  individual,  who  has  always  been  remarkable  fur  a 
deferential  diiportmeut  and  habitual  politeness,  lays  these  qnali- 
tioa  aside,  and  without  provocation  or  other  adequate  cause  ss- 
sumcH  the  unpolished  forwardness  of  tiie  former,  wc  may  justl; 
infer,  that  his  mind  is  either  ulrcady  deranged  or  ou  the  point 
of  becoming  so.  Or,  if  a  person  who  has  been  noted  all  bis  life 
for  prudence,  Bteadiness,  rcgnlarity,  and  sobriety,  suddenly  be- 
comes, without  any  adequate  change  In  his  external  situation, 
rash,  unsettled, and  dissipated  in  his  habits, or  vice  versdy every 
one  rccogtiizcs  at  once  these  changes,  accompanied  as  they  then 
are  by  bodily  symptoms,  as  evidences  of  the  presence  of  disease 
aflfocting  the  iniud  ihrougli  the  instrumentality  of  its  organs. 
It  is,  therefore,  I  repeat,  not  the  abstract  aot  or  feeling  which 
constitutes  a  »_r/m/>(om  ;  it  is  the  departure  from  the  natural  and 
healtktf  charactf.r,  temper^  and  hahilSy  tliat  given  it  Ihit  meaning  ; 
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and.  in  judging  of  a  man^a  sanity,  it  ie  consequently  as  essen- 
tial  to  know  what  liin  Imbittinl  nianifeHtatioitfi  were, as  wliat  Ins 
present  symptoms  are."  ^  The  doctrine  here  laid  down  received 
the  sanction  of  .Sir  Herbert  Jonncr  Ftist,  and  was  allowed  to 
govern  liis  decision  in  a  case  of  considerable  oliscurity.^ 

$  185.  Mania,  under  whatever  form  it  may  ajipear,  is  gener- 
ally [ireccded,  except  when  produced  by  injuries  or  inontl  shocks, 
by  a  change  in  tlie  natural  cunilition  designated  hy  writers 
u  the  period  of  incubation.  lu  the  foUowing  paragraphs  by 
Goorgot,  we  hare  a  most  accurate  and  graphic  description  of 
this  state:  **  Sometimes,"  says  he,  "  the  aciion  of  the  cause  is 
strong  and  rapid  ;  at  other  times,  more  moderate  and  slow.  In 
the  lirst  case,  madness  breaks  out  at  the  end  of  some  hours  or 
some  days,  after  a  state  of  anxiety  and  uneasiness,  with  head- 
achet  sleeplessness,  agitation,  or  depression,  and  threatening 
of  cerebral  congestion  ;  the  patient  begins  to  babble,  cry,  sing, 
and  becomes  agitated  and  wild.  He  is  then  often  takon  for  a 
person  in  a  stale  of  intoxication,  and  the  mistake  becomes  ap- 
parent only  after  examining  the  pi-cvious  circumstances  and 
the  dnrat  on  of  the  malady.  In  the  other  case,  thotiglit  only 
becomes  affected  gradually,  and  often  very  slowly  ;  the  patient 
is  generally  conscious  of  some  disorder  in  his  intellectual  fao* 
ulties ;  he  is  l)eset  by  new  and  odd  notions,  and  by  unusual 
inclinations;  he  feels  himself  changing  in  his  aflfcctions;  but, 
at  the  same  time,  he  preserves  a  consciousness  of  his  condition, 
■  is  vexed  at  it,  and  tries  to  conceal  it;  he  continues  his  occupa- 
tions as  mucli  as  he  can  ;  and  lastly,  as  many  people  do  in  the 
first  stage  of  intoxication,  he  makes  every  effort  to  appear 
reasonable.  Meantime  his  health  continues  to  givo  way,  and 
he  either  sleeps  less  or  loses  sleep  altogetlier;  the  appetite 
diminishes  or  disappears  ;  sometimes  digestion  is  difficult,  and 
constipation  supervenes ;  embonpoint  dcuroascs,  the  features 
alter,  in  women  the  monthly  discharge  becomes  irregular,  and 

'  Obflerv&tiona  on  Mental  Dcrangpnient,  196. 
•  Miuiwtty  V.  Croa.  8  Carteis.  671  (1843). 
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at  last  ceases.     At  the  same  timo,  there  is  observed  someth^j 
unusual  and  even  extraordinary  in  the  tastes  of  tlio  patient,  in 
his  habits,  his  affections,  his  character,  and  aptitude  for  busi- 
ness ;   if  he  was  gay  and  communicative,  lie  becomes  sad, 
morose,  and  averse  to  society;  if  he  was  orderly  and  economi- 
cal, ho  becomes  confused  and  prodigal ;    if  ho  had  long  ab- 
stained from  the  pleasures  of  love,  he  becomes  the  victim  of 
insatiable  desires,  and  either  seeks  to  associate  with  the  other 
sex,  or  has  recourse  to  disgraceful  practices  ;  if  he  was  moder- 
ate  in  his  political  and  religious  opinions,  he  passes  to  an 
extreme  exaggeration  in  both  ;  if  he  was  open  and  candid,  he 
becomes  suspicious  and  jealous :  if  a  wife,  she  regards  her  hus- 
band and  children  with  indifference ;  Llic  merchant  neglects 
his  business  ;  tears  and  laughter  succeed  each  other  without 
apparent  motive ;  the  exterior  of  candor  and  modesty  gives 
place  to  an  air  of  conceit  and  assurance,  which,  especially  in 
women,  astonishes  us.      But  all  these  phenomena  are  leas 
promluont  than  they  may  ajjpoar  to  bo  here,  and  unless  the  in- 1 
dividual  liave  been  insane   before,  no  one  may  suspect  the 
nature  of  the  ailment  which  torments  him  ;  all  the  questions 
put  to  him  lead  to  uo  results,  except  that  of  fatiguing  and  giving 
him  pain,  for  the  ignorance  that  prevails  relative  to  madneaa] 
leads  the  friends  to   indulge  in   offensive  insinuations,  and 
to  bring  frivolous  charges  against  him,  not  perceiving  that  he 
is  under  the  influence  of  disease,  and  not  of  reason.     Some- 
times the  appetite  either  remains  entire,  oris  speedily  recovered, 
as  well  as  digestion,  nutrition,  etc.,  and  it  is  in  these  circum- 
stances that  the  conduct  of  the  patient  gives  rise  to  a  host  of 
interpretations  on  the  part  of  his  relatives  and  the  public." 

§  136.  "  Tiiis  period  of  incubation  of  mental  alienation, 
during  which  the  truo  state  of  the  patient  is  generally  mis- 
understood, or  not  appreciated,  may  last  a  long  time.  Pinel 
relates  that  a  man  who  believed  his  wife  to  h»ve  been  ill  only 
six  months,  the  period  of  the  invasion  of  furious  delirium, 
admitted,  after  a  multiplicity  of  questions,  .that  the  disease 
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must  have  been  going  on  Hfteon  years.  The  samo  autlior 
mentions  eUewliere  tliat,  in  several  instances,  Uie  maniacal  or 
melancholic  state  has  begun  four,  six,  ten,  or  even  tifteen  or 
twenty  years  previously.  It  is  often  easy  to  go  back  months, 
or  years,  in  this  vay ;  and  we  finally  discover  that  circum- 
stonces,  taken  for  causes  by  the  friends,  are,  frequently,  only 
the  conscquoncea  of  unobserved  diaeaso.  In  fact,  it  often 
happens  at  that  period  of  the  malady  that  a  sligiht  contradic- 
tion, or  paroxysm  of  anger,  or  some  cause  equally  insignificant 
to  a  person  in  good  health,  provokes  the  immediate  and  com- 
plete subversion  of  i-easou,  and  gives  rise  to  mistakes  as  to  its 
true  cause  and  duration."  ' 

§  137.  No  fact  in  regard  to  insanity  is  bettor  established 
than  this,  —  that  its  incubation  may  not  be  iudicaled  to  the 
casual  observer,  the  presence  of  tlie  disease  being  first  made 
known  by  some  strong  and  striking  mamfcatatious.  The  patient 
may  possess  sufficient  self-control  to  keep  his  morbid  fancies  to 
himself,  or  his  deviations  from  the  ordinary  line  of  thinking 
and  fooling  may  have  been  observed  only  by  his  family  or  most 
intimate  friends.  I  know  a  gentleman  of  most  estimahle  char- 
acter, in  whom  a  severe  attack  was  preceded  by  a  course  of 
petty  larcenies  oxteudiug  over  several  weeks,  while  creditably 
discharging  ttie  duties  of  an  onerous  and  responsible  office. 
In  another  case  which  came  under  my  observation.,  the  patient, 
who  was  a  sincerely  religious  man,  holding  an  ofhce  in  liis 
church,  and  supposed  by  the  world  to  he  perfectly  sound  in 
mind,  on  awaking  in  the  morning,  would  begin  to  swear  terribly 
to  himself,  and  so  continue  until  he  got  to  his  breakfast.  This 
trait  preceded  by  several  months  the  explosion  of  tlie  disease. 
These  cases  abundantly  illustrate  tho  importance  of  bearing  in 
mind  this  character  of  insanity.  Great  injustice  would  often 
be  committed  by  regarding  tlie  patient  as  completely  soiuid 
and  responsible  up  to  the  moment  when  the  mental  disorder 
became  obvious  to  the  world.  In  a  large  proportion  of  cases 
'  Diotiontuire  de  M^edne,  art.  Folie. 
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it  is  im|)08aible  to  lis  u|rt)n  the  momciit-whcii  the  patient  bft> 
camo  unequivocally  insane.  Tliere  is  a  period  dwring  which, 
though  casual  acquaiutaiicos  may  observe  no  cliange,  he  evinces 
tu  those  who  know  him  best  poculiarities  of  manner,  feeling, i 
or  conduct,  foreign  to  his  normal  character  and  disposition;/ 
and  the  first  public  intimation  of  disorder  may  be  some  fearful 
outrage  which  Ijecomes  the  aubject  of  legal  investigation. 

§  138.  Organic  diseases  of  the  brain  occasionally  g^ve  rise 
to  moral  or  intellectual  disturbances,  long  before  the  appear* 
ancc  of  the  more  prominent,  unequivocal  symptoms.  Tho 
patient  loses  his  memory  more  or  less,  or  becomes  irresolute 
and  feeble,  readily  allowing  others  to  mould  him  to  their  wish- 
es ;  or  prcseuts  traits  of  moral  perversion  quite  foreign  to  his 
natural  character ;  or  indulges  in  pursuil»  unsuitable  to  his  po> 
sition  or  means.  Dr.  Devay,  of  Lyons,  has  reported  the  case 
of  a  womau  who,  though  possessing  a  competence,  committed 
a  petty  theft.  About  a  year  afterwards,  she  began  to  feel  severe 
aud  almost  constant  pain  in  her  bead,  though  her  intellect  waa 
clear,  and  lu  the  course  of  a  couple  of  years  she  maiiifcated 
signs  of  cerebral  softening,  —  almost  entire  blindness,  inability 
to  walk,  mental  stupidity.  The  same  gentleman  relates  that 
he  WB.H  visited  one  day  by  a  man  of  most  estimable  character, 
who  came  to  converse  with  him  on  subjects  not  relating  to  his, 
heaitli.  His  conversation  was  clear,  but  he  had  complaiucl 
of  inaptitude  for  work.  "  While  occupied  in  writing  a  letter," 
says  the  Dr.,  "  I  saw  him  rise,  rummage  a  drawer,  aud  open  a 
note."  He  subsequciitly  died  of  cerebral  softening.  Anotlter, 
from  being  very  discreet  and  wary  in  his  speech,  became  quite 
free  la  his  assertions,  and  inclined  to  exaggerate,  and  soon 
after  was  attacked  by  what  is  called  general  paralysis.^  "  A 
person  high  in  office,'*  says  Dr.  Brierre  de  Boismout,  "  had 
performed  the  duties  of  his  station  up  to  the  time  when  I  was 
consulted ;  aud  yet  the  details  which  were  furnished  to  me  by 
his  wife  left  no  doubt  that  his  moral  aud  affective  faculties  bad 

■  Gazette  M^dicale,  Ju.  Itb  and  lltb^  1861.    Amcr.  Jour.  Ina.  vii.  96. 
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been  for  some  titno  impaired.  From  having  been  generous 
and  honest,  he  had,  for  more  than  six  years,  exhibited  a  de- 
gree of  sordid  avarice  and  unbridled  liceiitiousucfta.  With  the 
progress  of  the  disease,  his  avarice  was  manifested  in  mean 
actions  ;  bo  refused  to  pay  his  debU,  maintaining  that  ho  had 
already  doue  so ;  and  even  purloined  objects  from  tlio  houses 
of  his  acquaintances.  Ho  also  speaks  of  a  retired  public  officer 
who  commcuced  a  series  of  thefts  eight  years  before  he  was 
attacked  with  general  paralysis.'  My  attention  was  once  called 
to  a  gentleman  who  bad  been  placed  in  a  hospital  on  account  of 
some  irregularities  of  conduct.  Uh  conversation  was  perfectly 
correct  and  intelligent,  and  neither  this  nor  his  letters  to  his 
wife,  which  1  afterwards  read,  indicated  the  least  intellectual 
disturbance.  Yet,  at  this  very  time,  he  would  obey  the  calls 
of  nature  abnost  anywhere,  and  go  about,  even  among  ladies, 
with  his  trousers  not  exactly  comme  it  faut.  The  mental 
affection  soon  became  obvious^  and  he  died,  at  last,  of  organic 
disease  of  the  brain. 

§  139.  Sooner  or  later  the  disorder  of  the  cerebral  functions 
becomes  of  a  more  obvious  and  positive  character.  The  strug- 
gle between  the  convictions  of  his  sounder  reason,  and  the 
impulses  of  this  new  condition  ceases ;  and  Uie  patient,  instead 
of  contending  any  longer  against  the  approaches  of  disease,  or 
concealing  his  thoughts,  now  believes  in  their  reality,  and 
openly  and  strenuously  avows  them,  except  when  induced  by 
powerftU  reasons  to  pursue  a  contrary  course.  The  governing 
principle  in  Uie  mind  ia  gone ;  ideas  aud  jxirccptions  occur  in 
the  utmost  confusion  and  rapidity,  and  are  connected  by 
unnatural  and  incongruous  relations.  The  attention  is  con- 
stantly wandering  from  oue  idea  or  object  to  another ;  external 
impressions  have  lost  their  ordinary  power,  being  overlooked 
or  disregarded  amid  the  turmoil  that  pi'evails  within.  Tlie 
individual  is  excited  to  action  by  strange  and  extraordinary 

>  Gax.  MM.  1847,  p.  393.  Amer.  Joar.  Ins.  vii.  42.  8«e  abo.  for  olber 
caaes  by  same  writer,  in  Annoies  D'Hygi^DC,  Oct.  1660. 
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motives,  or  by  impulses  that  he  fiads  himself  uuablc  to  r( 
His  passions  are  eaj^ily  aroused,  and  almost  instantly  reac 
tlieir  maximum  of  strength  aud  activity.  The  higher  affectior 
are  dormant,  while  all  his  relations  lo  hiii  rcllotv-uicn 
Tiewcd  through  a  medium  of  feiir,  suspicion,  jealousy,  an( 
distrust.  Ilia  friends  and  relatives,  especially,  are  objects  of 
hia  suspicion,  and  nothing  can  induce  him  to  view  them  in  any 
other  light,  than  as  enemies  to  his  moral  and  physical  welfare. 
Hauiacs,  when  they  recover,  sometimes  remember  all  the  scenes 
and  occurrences  of  their  disorder.  Tliey  can  tell  what  they 
saw,  heard,  and  felt,  and  explain  the  motives  that  governed 
their  conduct.  In  some  cases,  however,  the  exercise  of  mem- 
ory seems  to  be  more  or  less  suspended  during  the  active  stage 
of  the  disease,  and  the  patient  may  recover  his  senses,  lilce 
one  awakening  from  a  deep  sleep,  unconscious  of  the  lapse  of 
time  aud  every  thing  that  has  happened. 

§  140.  The  symptoma  of  physical  derangement  are  also 
striking  and  numerous.  A  febrile  excitement  pervades  the 
flystem.  The  pulse  is  accelerated,  the  eye  has  a  wild  aud 
glassy  look,  the  gonsations  have  become  either  more  acute  or 
more  obscure,  besides  being  frequently  erroneous,  aud  the 
patient  aometimcs  complains  of  pain  in  the  head,  aenae  of 
weight,  giddiness,  ringing  in  the  ears,  'flie  countenance 
greatly  changes,  and  though  varying  diffbrontly  in  the  dif- 
ferent forms  of  insanity,  yet  it  generally  bears  the  expression 
of  physical  pain  or  mental  disquiet.  A  singular  inseiisibili^ 
to  external  impressloua  ia  oUten  witnessed  in  tliis  stage  of 
mania,  by  means  of  which,  exposure  to  intense  cold,  heat, 
hunger,  and  thirst,  is  borne  to  a  wonderful  degree,  without 
producing  uneasiness,  or  even  consciousness  of  tlie  fact.  The 
muscular  power  is  sometimes  inordinately  developed,  tlie  wak- 
ing moments  being  a  acene  of  almost  constant  restlcssnc&H  and 
agitation  ;  while  at  other  limes,  there  ia  an  equally  unnatural 
aluggishncsa  and  Indisposition  to  move  about.  Hunger  and 
thirst  are  seldom  unaifected,  the  patient  either  taking  immense 
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quantities  of  food,  or  scarcely  sufficient  to  supply  the  wants  of 
nature.  Tlie  maniacal  patient  sleeps  leas^  and  liis  slumbers 
are  disturbed  by  frightful  dreams. 

§  141.  Occasionally,  mania  assumes  &  more  demouBtrative 
form  wliicli  lias  received  the  name  of  arntf  deliritnui  manui. 
It  is  characterized  by  a  sudden  invasion,  measured  by  hours  or 
days  rather  than  weeks  or  mouths,  by  a  chaotic  condition  of 
mind,  by  high  excitement,  by  conBidorablo  fever  and  otlier 
bodily  derangement.  It  runs  its  course  rapidly,  and  within  a 
week  or  two,  generally,  the  patient  recovers  or  dies.  Its  im- 
portance for  any  legal  purpose  is  so  Email  that  it  may  be 
dismissed  without  a  more  particular  notice.  There  can  be  no 
question  as  to  tlie  mental  condition,  or  the  legal  consequences. 

§  14*2.  Although  the  course  of  a  maniacal  attack  is  ordiua- 
rily  such  as  is  represented  above,  yot  sometimes,  especially  on 
the  application  of  a  powerfully  exciting  cause,  it  breaks  out  sud- 
denly and  terminates  within  a  few  hours.  It  has  been  called 
transitory  mania,  innfantaneous  mania.  When  cases  of  this 
description  are  subjected  to  judicial  inquiry,  it  is  often  difficult 
to  satisfy  a  jury  of  the  genuineness  of  the  disease.  The  proofs, 
though  suflicient  for  tliose  who  are  much  conversant  witli  in- 
sanity, are  very  far  from  striking  others  with  equal  force.  Most 
cases  of  transitory  mania  belong  to  that  form  of  the  disease  to 
be  described  hereafter,  under  the  name  of  homicidal  mon- 
omania, and  are  supposed  to  be  unaccompanied  by  delusion, 
or  other  intellectual  disturbance.  There  is  a  smaller  class, 
however,  characterized  by  violence  and  confusion  of  mind,  the 
patient  being  apparently  under  tlio  dominion  of  some  exclusive 
and  overpowering  idea.  Their  mcdit:o-Ic'gal  importance  renders 
no  apology  necessary  for  introducing  several  of  these  oases. 

§  143.  A  syphilitic  patient  having  recovered  from  his  dis- 
order, was  about  to  quit  the  hospital,  when,  suddenly,  without 
the  least  premonition,  he  began  to  vociferate,  and  deatruy  the 
furniture  of  his  room.  He  stripped  off  all  his  clothes,  tore 
out  bis  hair,  beat  his  head  against  the  walls,  and  tried  to  bito 
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and  strike  all  who  approached  him.  Ho  seemed  to  be  exces- 
sively frightened,  as  if  pursued  by  Bomcbody  who  sought  to 
toko  hid  life.  His  pulse  was  hard  and  quick,  his  body  was 
covered  with  a  cold  sweat,  he  fi-othed  at  the  mouth,  and  trem- 
bled vlulciitly.  lu  the  course  of  a  couple  of  lioui-s,  he  came 
to  himself.  Ho  then  said  he  had  expeiienced  a  similar  attack 
four  or  five  years  before,  but  could  assign  no  cause  for  either 
of  them,^ 

§  144.  A  sober  and  industrious  shoemaker  arose  early  one 
morning,  to  go  to  his  work,  when  his  wife  was  struck  by  his 
incoherent  discourse  and  wild  looks.  He  seized  a  knife  and 
rushed  upon  her,  when  the  neighbors  seized  him  and  pre- 
vented any  damage.  His  face  was  red,  ptilse  frequent  and 
rather  full,  body  covered  with  sweat,  his  eyes  flashed,  aud  hi8 
look  was  wild.  About  noon  he  became  calm,  and  slept.  In 
tlie  eveuing,  lie  had  recovered  his  faculties,  but  had  uo  idea  of 
what  had  happened  to  hira. 

§  145.  A  young  man  laid  down  one  evening  hi  good  health. 
Some  persons  eutcriug  the  room,  he  threw  at  them  whatever 
he  could  lay  his  hands  u{>o3i,  until  he  fell  back  upon  his  bed 
exhausted  with  fatigue.  He  sang,  cursed,  and  tried  to  get  at' 
his  sword.  He  knew  nobody.  His  face  was  not  red,  nor  hia 
head  hot;  but  his  eyes  were  wild,  and  his  pulse  rather  full. 
Tlie  next  day  he  had  not  the  least  recollection  of  what  had 
occurred. 

§  146.  A  tailor,  of  sober  and  industrious  habits,  after  re- 
turning one  morning  from  a  walk,  sat  down,  refused  to  cat, 
tlicn  suddenly  began  to  upset  every  Uiing  in  the  room,  aud 
finally  rushed  upon  his  wife,  when  the  neighbors  came  In. 
The  next  day  ho  had  no  recollection  of  the  occurrence.* 

§  147.  "  One  day,  while  passing  along  the  street,  I  was 
requested  to  come  in  and  see  a  man  named  I).,  of  a  bilious, 
nervous  temperament,  very  susceptible  of  impreaaious,  but  ro- 

'  Jahn,  in  Berlin  Med.  Gaxette,  No.  23,  1834. 
■  These  cues  are  &om  M*rc,  u,  611. 
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bust  and  free  from  anj  bodily  ailments.  He  was  breaking  tlio 
furniture,  tearing  up  bis  clothes,  and  cudoavoring  to  assault 
his  wife.  Ills  face  was  flushed,  his  eyes  wild,  veins  acid  mus- 
cles swelled.  He  cried  and  sang.  On  seeing  me,  for  whom  he 
had  long  felt  a  groat  regard^  ho  seated  himself  near  a  tablo» 
which  he  kept  striking  with  his  fists.  We  learned  from  bis 
friends  that  notliing  bad  occurred  to  which  this  outbreak 
could  be  attributed.  Ho  couscuted  t^i  be  bled,  and  laid  his 
arm  upon  the  table.  A  liberal  evacuation  subdued  both  his 
strength  and  the  mental  excitement,  and  ho  eutfered  one  of 
his  friends  to  approach  him.  He  soon  after  came  to  Ininaclf, 
aud  promised  to  be  quiet.  Iii  the  evening,  he  had  no  recol- 
lection of  the  occurrence.  Ho  lias  had  uo  return  of  the 
paroxysms."  * 

§  148.  A  young  Irish  laborer,  on  his  way  from  .Stonington  to 
Providence,  R. I.,  went  into  a  farmer's  bouse  towai'ds  nightfall, 
got  some  bread  aud  milk,  and  went  to  bed.  In  the  course  of 
an  hour  or  two,  be  came  down,  haU-dressed,  into  the  kitchen 
where  the  family  still  were,  talking  wildly,  and  as  if  apprehend- 
ing some  harm.  On  being  prevented  from  going  out,  be  rushed 
through  the  window,  though  closed,  demolishing  it  entirely,  ran 
down  to  a  neigbboriug  factory  village,  quite  naked,  aud  was 
there  aocurcd.  Towards  morning,  he  began  to  come  to  his 
senses;  aud  in  the  course  of  the  day,  had  completely  recovered, 
with  a  partial  recollection  of  what  had  happened.  He  had 
never  been  so  aflected  before. 

§  14*J.  Mania,  characterized  as  in  these  cases  by  a  sudden 
occurrence  and  a  brief  duration,  has  lately  been  spoken  of 
as  if  destitute  of  a  proper  foundation  in  fact.  But  there  is 
no  8uV>8tantial  reason  for  tlie  doubt.  I  am  not  aware  of  a 
single  writer  on  insanity,  of  any  mark,  during  the  last  forty  or 
fifty  years*  who  has  not  distinctly  recognized  its  existeuce. 
Most  of  them  have  recorded  coses  of  the  kind  occurring  within 
their  own  observation,  and  many  cases  may  bo  found  in  jour- 

*  BoiWaa  de  Caatelnaa,  Annalua  Ullvgiine,  xlv.  2S3. 
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Dais  devoted  wliolly  or  partly  to  psychological  medicine.  Dr. 
Jarvis,  who  Iiad  occrision  recently  to  examine  tlie  subject,  8tate« 
that  he  found  from  seventy-five  to  a  huudied  cases  011  record. '^ 
Indeed,  it  is  qucsiionalile  if  aiiy  otlier  pliase  of  iusauity  has 
been  more  satisfactorily  illustrated  than  tliis. 

§  150.  Ill  the  two  following  cases  we  have  examples  of 
transitory  mental  diKturbanco^  apparently  of  a  maniacul  cbar- 
QCtor.  The  evidence  is  not  bo  satisfactory  as  would  have  been 
the  results  of  tlic  observation  of  persons  specially  acquainted 
with  insanity.  It  wa»  sui^cient,  however,  to  deter  the  jury  from 
o  conviction,  and  In  the  absence  of  other  evidence,  we  are 
obliged  to  share  the  conclusions  of  the  jury. 

§  151.  InMarch,18'13,  Meroer  was  tried  by  the  Court  of  Oyer 
and  Tenniner  of  New  Jersey,  for  tlie  murder  of  Hebert*)n,ou 
the  lOtli  of  February  previous.  Ho  was  defended  by  his  conn- 
eel  on  the  plea  of  insanity,  and  acquitted,  though  it  does  not 
appear  that  the  acquittal  was  on  tliis  ground.  We  shall  only 
notice  such  facta,  which  appeared  in  evidence,  as  have  any 
bearing  on  Mercor's  mental  couditiou.  Ou  the  StU  of  Febru- 
ary he  was  informed  of  the  seduction  of  his  sister,  a  young, 
simple-minded  girl,  by  Heberton,  a  practised  libertine.  The 
commuiiicatiaii  made  a  powerful  impression  upon  bis  feelings, 
attended  with  manifestations  of  tho  highest  raental  excitement. 
During  the  greater  part  of  the  day  he  was  strongly  agitated ; 
crytQg  and  cursing ;  sitting  still  and  silent  for  a  minute  or 
two,  and  tliPii  violently  striding  through  the  room;  insisting 
ou  calling  his  father  to  come  and  shoot  his  sister,  who  had 
ruined  and  disgraced  them  all,  declaring  that  he  would  go 
and  kill  her  himself,  and  abusing  his  friends  for  keeping  bim 
in  the  room.  He  did  not  seem  to  understand  or  appreciate 
any  thing  that  was  said  to  him,  nor  know  what  he  hiraBelf  said 

'  '*'  "Dt,  J.'s  Memoir,  in  American  Jounml  of  Inanity,  xxvi  1,  is  an  admi- 
nble  Thttmf;  of  the  present  state  of  our  knowIedg«  on  tLi^  subject.  A  wry 
•alisrarton-  paper  on  iIiIh  fomi  of  Ini^nnity  Iiaa  Itecn  rocf^ntl/  piiblihhetl  by 
Dr.  EmfVEbing,  in  tbe  Aunales  Miidico-P»j'c]iol>agii}iics  lor  March  and 
May.  1870. 
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or  did.  On  being  told  that  tho  law  could  not  hold  neberton,he 
became  quite  furious  aud  wild.  His  face  had  a  mottlud  ap- 
pearance, atid  his  eyes  were  wild  arid  staring.  He  complained 
(.hat  his  head  was  burning,  aud  bouud  around  It  a  wet  hand- 
kerchief. This  conduct  ooutinued  in  the  evenin>;.  Of  his 
condition  during  the  next  day  we  hear  nothing  from  the  wit- 
nesses, until  late  in  the  evening,  when  he  accosted  the  captain 
of  the  watch  in  an  oyster-cellar,  and  witliout  any  previous  ao- 
quaintanco  witli  him,  insisted  on  toUiag  him  the  whole  story  of 
his  sister's  disgrace.  He  said  his  sister  was  crazy,  his  father 
was  crazy,  his  motlier  was  crazy,  aud  they  were  all  ruined. 
He  imagined  that  somo  trunks  he  saw  in  the  street  were  Heb- 
erton's,  and  wished  to  watch  thero,  lest  he  might  elude  him. 
ilis  manner  was  wild,  and  hts  countcuauce  haggard.  Uo 
called  fur  f(M>d  and  drink,  but  scarcely  tested  of  either.  Au- 
othor  witness,  who  saw  him  the  same  evening,  described  his 
manner  as  being  very  wild  aud  agitated.  lie  said  somebody 
was  running  away  with  bis  sister.  On  the  10th  ho  passed  by 
an  acquaintance  without  seeming  to  notice  hira :  on  meeting 
him  a  scuond  time  aud  being  addressed,  he  looked  with  a 
Tocant  stare,  turned  and  walked  away  in  a  wild  and  hurried 
manner.  Another  witness  saw  him  walking  up  and  down  tho 
street,  his  face  red  on  one  side  and  white  on  the  other,  looking 
wild  and  agitated.  Witness  spoke  to  him  about  some  bnsiness 
Mercer  and  his  sou  had  together,  hoping  thereby  to  call  his 
attention,  but  his  answers  were  quitu  strange  and  irrelevant. 
He  spoke  of  men  with  wliom  he  had  uo  acquaintance.  While 
walking  in  the  streets  he  frequoiitly  changed  liia  course,  and 
looked  around  anxiously,  as  if  expecting  to  see  some  one. 
That  evening  he  shot  ilcbcrton,  while  sitting  iu  his  carriage  in 
the  ferry-boat.  He  immediately  cunfesHed  tho  act,  and  made 
uo  attempt  to  escape..  Soon  after,  ho  asked  several  ditl'creut 
persons  for  a  fiddle,  that  he  might  have  a  dauco.  During 
tlio  coroner^s  inquest,  the  same  night,  he  sat  resting  his  head 
on    his  arms  over  the  back  of  a  chair,  rccogniziug   no  ono. 
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In  tbe  niglit,  he  said  Iiib  Rister  was  in  the  insane  asylum. 
Shortly  after  bis  committal  ho  was  visited  by  a  physician, 
who  had  been  prcriously  acquainted  with  hioi.  By  him,  Mer- 
cer was  considered  insane  on  the  strength  of  the  following 
factfi:  His  face  was  flushed,  his  eye  wild  and  wandering,  his 
manner  restlesH ;  \m  conversation  was  incolierent  and  rambling^ 
and  he  miscalled  persons  and  things.  TTliis  fact  was  testified  to 
by  several  other  witnesscB.  For  two  or  three  days  he  com- 
plained of  a  pain  in  his  head,  and  was  much  constipated. 
Essentially  the  same  was  the  testimony  of  two  other  witnesses 
not  medical,  one  of  whom  thought  he  was  not  quite  himself 
till  the  18th.' 

§  152.  The  nature  of  the  exciting  cause  in  tliis  case  ren- 
ders it  not  very  strange  that  Mercer  should  have  become 
insane,  and  the  circumstances  above  related,  touching  his 
appearance,  furnish  na  light  proof  that  such  was  actually  tlie 
fact.  It  certainly  is  not  very  far  from  the  ordinary  line  of 
occurrouces,  tliat  a  high-spirited,  nervous  young  man,  suddenly 
hearing  of  the  ruin  of  a  beloved  sister,  should  he  completoly 
overwhelmed  aud  driven  from  his  propriety,  —  that  reason 
should  depart,  and  the  [passions  rage  with  intense  excitement. 
VTiiy  the  disease  should  have  run  its  course  so  rapidly,  we 
know  not.  It  is  ft  common  opinion,  however,  that  this  charac- 
ter nf  tthort  duration  is  ofleiier  witnessed  in  casus  which,  Uke 
this,  have  been  attended  by  some  dreadful  deed  of  violence. 
Unquestionably,  Mercor  was  in  a  towering  passion,  and  to  a 
certain  degree,  at  least,  ho  acted  as  if  under  \\a  inflnenoo. 
But  a  storm  of  passion  seldom,  if  ever,  continues  three  or  four 
days  together.  After  the  first  outbreak,  which  spends  its  fury 
in  a  few  hours,  the  mind  settles  down  into  a  state  of  fixed, 
decided  dcterniinntion,  forming  its  plans,  and  steadily  and  coii- 
eistently  pursuing  them.  How  different  fn>m  this  was  Mer- 
cer's case  !  At  no  time,  between  heanng  of  bis  sister's  infamy 
and  revenging  her  wrongs,  did  he  act  with  calmness,  dclibera- 

^  Report  in  l>ie  Dollar  Ntirapaper. 
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tioUf  and  coherence.  That  he  was  under  a  hif^h  degree  of 
mental  excttemenl  is  undeniable ;  tliat  lio  had  also  lost  liia 
reason,  or,  in  scientific  lang^imge,  was  InlKiring  under  an  ab- 
normal Irritation  of  the  brain,  ia  &hown  by  Bomc  facts  that 
cannot  well  be  explained  upon  any  other  ground.  To  talk 
irildly  and  incoherently;  to  imagine  that  a  pile  of  tninlcB  he 
happened  to  see  iu  tho  street  were  Hobcrton's  ;  that  his  family 
were  all  crazy,  and  hm  Hisler  in  a  hoRpilal ;  to  be  cimstanlly 

I  miscalliug  persons  and  tilings ;  to  talk  familiarly  of  men 
whom  he  did  not  know;  to  return  irrelevant  answers  to 
questions  on  business ;  and,  finally,  after  accomplisliing  tbo 
terrible  act  uf  revenge,  to  Ciill  fi>r  a  fiddle  tliut  lie  might  have 

I  a  dance,  —  these  things  are  strongly  indicative  of  insanity.  In 
a  lai^  portion  of  cases  recently  attacked,  which  come  into 
hospitals  for  the  insane,  tho  proofs  of  insanity  are  not  more 
strong  and  abundant  than  they  wore  in  Morcer's  case.  Very 
often  tlie  discaae  is  evinced,  not  so  much  iiy  any  particular 
word  or  act,  as  by  incolierent  and  disjointed  discourse,  and  by 
a  course  of  conduct  and  demeanor  at  variance  with  the  natural 
character  of  the  individual.  In  this  case,  too,  if  the  testi- 
mony may  be  relied  upon,  there  were  delusions,  and  these,  if 
gcnuhie,  can  only  spring  from  insanity. 

§  153.  Very  similar  to  the  above,  in  many  of  its  features, 
was  tho  case  of  Wood,  who  was  tried  for  the  murder  of  his 
daughter,  the  30th  of  September,  1830,  in  Pluladdphia.  it 
appears  from  the  testimony  that  Wood,  who  was  a  confec- 
tioner, and  considered  an  npnght,  industrious  man,  had  for  the 
last  fifteen  years  suffered  much  from  constipation  and  diseases 
of  a  nervous  character,  such  aa  neuralgia  and  dyspepsia,  and 

ft  exhibited  mucli  menial  irritability.  About  a  year  before  this 
event,  while  making  some  alterations  in  his  house,  he  inter- 
fered with  his  workmen  in  a  very  unreasonable  uiauner,  fre- 
quently rubbing  his  hands  together,  and  exclaiming  he  was 
ruined.  Just  before  the  event,  lie  went  to  New  York,  where 
he  woa  disposed  to  make  some  strange  business  arrangeoicutfi ; 
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but  Riiddenly  left  tlie  cit^,  neglecting  to  j>aj  his  board,  and  U> 
meet  ail  cnpa^etneut  with  a  persou  whom  he  had  engaged  to 
see.  Oh  the  i^Tth  of  Sc})tcmlii:;r,  he  ho»rd  of  tho  marriage  of 
his  dfiugbter  with  a  man  whom  ho  regarded  as  a  great  villain, 
and  was  much  agitated  by  the  comnimucation.  He  walked  the 
room  in  great  dinlress,  crying  and  moaning,  and  exclaiming 
tliat  he  was  a  lost,  ruined  man.  Ho  then  shut  up  his  ehop^ 
and  went  runiihig  through  the  streets.  When  he  i-eturued 
home,  lie  refused  for  half  an  hour  to  ait  down^  and  when  he 
did,  he  kept  moving  his  head  backwards  and  forwards.  So 
strangely  did  he  appear,  that  his  nelghiiora  requested  his  wife 
to  remove  his  razors,  aud  oficred  to  watch  him  through  tho 
niglit.  Ill  the  middle  of  the  night  he  ordered  his  wife  to  go 
to  the  front  window  and  call  hia  daughter  by  name,  for  be 
heard  her  in  the  street  crying  to  get  in.  On  the  28th,  ho  was 
very  importunate  to  see  his  daughter,  who  had  not  hecn  at 
homo  since  her  marriage.  When  she  appeared,  ho  raised  his 
hands,  uttered  a  wild  scream,  and  fuLI  dnwu  in  a  Hort  of  fit^ 
gnashing  his  teeth,  and  appearing  to  he  iu  great  agony.  He 
manifested  no  auger  towards  her,  but  treated  her  with  his 
usual  affection,  and,  on  parting,  they  kissed  each  other.  Tu 
the  afternoon  he  went  into  the  slreetii,  looking  wild  and  agi> 
tated,  as  the  day  hefore.  A  colored  man,  whom  he  knew,  he 
requested  to  come  to  his  houso  tlie  next  day,  though  it  was 
Sunday,  as  he  was  to  entertain  a  large  party.  In  tho  night  he 
arose,  went  to  his  daugliler's  room,  laid  hia  liead  down  by  the 
side  of  hcrs,crying  violently,  aud  manifesting  the  most  intense 
fondness  for  her.  Ou  the  21Uh,  he  was  met  in  the  street,  walk- 
ing rapidly  along,  by  his  family  physician,  who,  noticing  his 
strange  conduct,  beckoned  him  to  come  to  him  ;  but  he  merely 
put  up  his  hand,  made  a  rapid  motion  with  it,  turned  round 
and  went  in  tlie  opposite  direction.  On  the  morniiig  of  the 
30th  he  ap|)cared  quite  weak,  and  drank  two  or  three  glasMS' 
of  hrandy.  While  his  wife  and  a  man-servant  were  talking  iu 
tho  kitchen  about  contiuing  him,  he  proceeded  to  his  daughter's 
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chamber  and  shot  her  dead  with  a  pistol.  He  mado  do  at- 
tempt to  escape,  and  coiifeased  that  ho  was  Iho  murderer, 
sauntering  about  the  room  apparently  quite  uucouceriied. 
Shortly  he  laid  down  U[K)ii  a  bed  tuid  moaned  heavily.  When 
told  that  his  daughter  was  doad,  ho  expressed  himself  as  Satis- 
fied ;  said  ho  should  not  long  survive ;  and  requested  to  be 
buried  in  the  same  grave.  He  then  described  the  manner  in 
which  ho  had  accomplished  the  bloody  act  It  appeared  al»o 
Uiat  he  was  a  kind,  amiable  man,  very  fond  of  his  children, 
not  intemperate,  nor  accustomed  to  drink  aptrituoua  liquors  at 
all ;  aud  that  on  tlie  27 th,  28th,  29lb,  he  took  no  food,  except  a 
rery  lUtle  on  the  evening  of  the  29th.  On  his  mental  condi- 
tion sabsequcntly,  the  testimony  throws  no  light.  He  waa 
acquitted  on  ihe  ground  of  insanity.* 

§  154.  This  case  dift'ors  from  Mercer's  in  the  important  fact 
that,  for  some  lime  previous,  Wood  had  been  laboring  under  a 
certain  degree  of  mental  impairment,  and  was  apparently  on 
the  verge  of  insanity.  In  this  state  he  hears  of  the  marriage 
of  his  daughter,  which,  in  his  mind,  was  cquiTalcnt  to  her 
ruin,  and  the  dishonor  of  himself  and  family.  Overpowered 
by  the  shock,  his  nervous  system  becomes  violently  agitated, 
and  reason  soon  ceases  to  control  his  movements.  In  this 
slate  of  bewilderment  and  confusion,  he  wanders  about,  with- 
out aim  or  object,  till  at  last,  when  the  powers  of  nature  are 
about  to  yield  from  pure  exliauation,  impeUcd  by  no  passion, 
and  actuated  by  no  rational  motive,  he  takes  the  life  of  his 
beloved  child.  That  he  did  not  act  from  passion,  is  evident 
from  the  fact  t\mt  he  had  evinced  no  anger  towards  her,  but, 
on  the  coutrar}',  had  shown  the  strongest  adcction.  Tbe  only 
passion  which  could  have  actuated  him  at  that  moment  was 
revenge,  and  in  that  case,  the  object  of  his  fury  would  have 
been  the  dauglitcr's  husband,  it  may  be  supposed,  perhaps, 
that  tlie  bloody  deed  was  perpetrated  under  the  Iniiuenco  of 
tlie  liquor  he  drank  ;  or,  at  any  rale,  that  it  would  not  othei^ 

'  Report  in  the  Spirit  of  the  Times.  PliilmEelplua, 
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wise  have  been  done.  Tliis,  no  doubt,  is  possible  ;  but  the  true 
question  at  issue  is,  whotlicr  or  not  he  was  insane  for  two  or 
three  days  prorious  to  the  criminal  act.  If  lie  were,  then  tbfl 
intoxication  was  the  effect  of  insanity,  and  he  was  uo  moro| 
accountable  for  the  former  than  for  the  latter.  A  fondness  for ' 
strong  drinks  is  a  not  uncommon  accompaniment  of  mania, 
and  a  person  may  drink  while  insane,  who  never  drank  before. 
The  conditions  of  this  case  wore  all  favorable  to  the  produo- 
tion  of  insanity,  —  a  highly  irritable,  nervous  tempcrauient,  a 
morbid  apprehension  of  coming  ills,  and  a  powerfully  excitinjf 
cause  of  the  disease.  Wiiere  is  the  wonder,  then,  that  Wood 
should  have  become  insane,  and  while  so,  that  he  should  hare 
committed  any  imaginable  folly  or  crime  ? 

§  155.  There  is  an  abnormal  condition  closely  allied  to  in- 
sanity, and  but  recently  recognized  and  described,  whose  agency 
in  the  pioduction  of  crime  has  been  a  source  of  much  embar- 
rassmeut  and  discrepancy  of  opinion.  Tlie  hereditary  chorao 
ter  of  insanity  has  long  since  passed  into  the  catejjory  of 
established  things,  but  beyond  the  fact  of  unequivocal  insanity 
in  one  generation  being  followed  by  unequivocal  inBauity  in  the 
next,  the  phenomena  that  mark  its  transmission  have  not  been 
generally  rocognisicd.  Still,  to  the  careful  studeut  they  are  too 
obvious  and  definite  to  be  regarded  merely  as  exceptional  or 
anomalous,  with  no  relation  to  auy  well-known  order  of  facta, 
0ns  of  them,  too  often  observed  to  he  questioned,  is  that  the 
disease  may  skip  over  one  generation  and  appear  in  the  third; 
or  ({uit  the  line  of  direct  descent  and  invade  a  coUatei'nl  hnmch. 
Of  course,  it  is  absurd  to  suppose  that  nothing  is  transmitted 
through  the  intermediate  generation,  for  the  offspring  cannot 
receive  what  the  parent  docs  not  potentially  possess.  Tlie  only 
possible  conclusion  is  that  the  transmitted  element  remahis  in 
abeyance,  as  it  were,  with  too  little  activity  to  be  developed, 
and  giving  uo  token  of  its  preseuce ;  but  none  the  less  ready  to 
assume  a  formidable  shape,  under  the  more  stimulating  in- 
fluences furnished  by  the  circumstances  of  a  succeeding  geu- 
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cratiou.  lu  another  class  of  cases  the  presence  of  the  trans- 
mitted clement  is  indicated  by  some  neuropathy  or  nervous 
disorder,  or  Rome  strange  mental  manifestation.  It  may  be 
headaches,  or  chorea,  or  hysteria,  or  catalepsy,  or  epilepsy  ;  or 
it  may  bo  some  cscesKive  and  degrading  propensity,  or  a  re- 
markable insensibility  to  moral  distinctions,  or  eccentricity  of 
character,  or  sudden  impulses  to  cHme,or  fits  of  exaltation 
and  dopresaion.  In  families  where  insanity  prevails,  the  prac- 
tised observer  readily  discerns  tlie  signs  of  the  morbid  clement 
in  pecnliar  modes  of  thought  and  feeling,  in  a  disregard  of  log- 
ical distinctions,  in  irrelevant  suggestions,  in  unusual  forms  of 
expression,  in  ways  and  mannci-s  more  original  than  natural, 
and  in  a  singular  lack  of  plain  common  sense,  —  all  associated, 
perhaps,  with  many  gifts  and  graces.  A  contemporary  writer, 
alluding  iu  general  terms  to  a  person  exhibiting  this  kind  of 
heritage,  says :  "  He  has  a  native  constitution  of  nervous  ele- 
ment wliich,  whatever  name  we  give  it,  is  unstable  or  defcc- 
Uve,  rendering  him  unequal  to  bear  the  severe  stress  of  adverse 
events.  In  other  words,  the  man  has  the  insane  temperament ;  ho 
ia  liable  to  whims,  caprices  of  thought  and  feeling  :  and  though 
he  may  act  calmly  and  soberly  for  the  most  pail,  yet  now  and 
then  his  unconscious  nature,  overpowering  and  surprising  him, 
instigates  eccentric  or  extravagant  activity,  wbilo  at:  extraor- 
dinary and  trying  emergency  may  upset  his  stability  entirely."  ^ 
§  15B.  Persons  possessing  this  temperament  may  pass 
through  life  williout  attracting  notice,  or,  at  the  worst,  only 
aclueve  a  reputation  for  singularity.  By  no  allowable  stretch 
of  language  can  they  be  called  insane,  yet  they  arc  ever  in  the 
shadow  of  that  abnormal  element  which  has  obtained  a  place 
among  the  healthy  qualities  of  the  brain.  For  the  most  part 
they  perform  their  allotted  work  in  life  without  any  signal 
bitch  or  fault,  and  no  one  whispers  a  suspicion  that  they  enjoy 
less  than  their  normal  share  of  moral  freedom.  In  the  smaller 
number  in  whom  this  temperament  is  uncommonly  strong  by 
'  Maua»!ey.  Pliysiology,  Stc.,  of  the  Mind,  79. 
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nature,  and  intensilied,  pcrliaps,  by  injudicious  training  or  ad- 
Terse  incidents,  exhibitions  of  a  more  decidedly  morbid  char- 
acter ai-e  wont  to  occur.  They  break  into  sudden  gusts  of 
paAfliun ;  tbey  indulge  in  degrading  propensitien ;  tliey  are 
capricious  and  quarrelsome  ;  they  ai*e  disliked  and  avoided  by 
their  neighbors.  Some  pass  along  creditably  enough,  uutil  & 
great  emergency  or  an  extraordinary  ti-inl  deprives  them  of  all 
self'ControI,  and  precipitates  them  upon  some  fearful  act  of 
violence.  Cases  of  this  kind  are  much  misunderstood,  and  the 
discordant  opinions  respecting  them  have  not  tended  to  increase 
the  popular  respect  for  professional  evidence.  Insane,  in  the 
asual  signification  of  the  term,  these  people  certainly  are  not; 
while  tlieir  conduct,  if  not  their  discuurse,  indicates  some  loose 
screw  in  their  mental  machinery.  The  impression  they  make 
on  the  expert  called  to  inquire  into  their  mental  condition  de- 
pends very  much  on  his  own  Imbiis  of  thinking,  bis  scientific 
training, and  tlie  turn  which  the  examination  happens  to  take. 
It  is  not  strange,  therefore,  that  experts  should  sometimes  dif- 
fer respecting  such  cases.  It  would  be  more  strange,  perhaiis, 
if  they  always  agreed.  Tlie  case  of  Townley,  who  was  tried  iu 
England,  iu  IHtt^,  fui'nished  a  curious  instance  of  this  kind  of 
discrepancy.  This  young  man  had  reached  bis  twenty-fiflii 
year  without  attracting  particular  notice,  when  he  sought  nn 
opportunity,  quietly  and  deliberately,  to  kill  with  a  penknife 
the  young  lady  to  whom  ho  had  been  engaged,  and  by  whom 
he  had  been  dismissed.  He  assisted  in  taking  her  into  the 
house,  Utld  what  ho  had  dune,  and  made  no  attempt  to  escape. 
At  the  trial  it  appeared  that  he  Imd  always  borne  a  good  char- 
acter, and  was  of  an  amiable  disposition,  though  somewhat 
excitable  and  peculiar.  Hiu  gi-andfather's  sister  and  a  first 
cousin  had  been  insane.  Uis  own  account  of  the  trausaction 
was,  that  ho  endeavored  to  ascertain  from  licr  the  name  of  his 
rival,  which  she  refused  to  give  ;  that  ho  kept  down  bis  feel- 
ings as  long  as  he  could,  but  was  finally  worked  up  to  a  pitdi 
of  madness,  and  did  not  I'emember  any  thing  at  tlie  last    He 
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admitted  that  tlio  act  was  mnrdcr,  for  which  he  would  be 
banged,  and  said  he  was  happier  for  having  dune  it.  Subec- 
quently,  he  justified  tlie  act  on  the  ground  that  she  had  de- 
ceived him,  declaring  that  the  woman  who  deceived  him  must 
die ;  that  alic  was  his  proj>erty  as  mucli  a»  if  they  Imd  been 
married  ;  and  that  he  took  only  what  belonged  to  him.  Uis 
stateroenta,  though  free  from  delusions,  unless  some  va^ue 
expressions  about  a  conspiracy  might  be  regarded  aa  euoh^ 
were  full  of  a  peculiar  extravagance  of  sentiment,  insensibility 
to  moral  distinctions^  inconsistency  and  coatradiclion.  It  is 
almost  needless  to  say  that  ho  was  convicted ;  but  the  judge, 
entertaining  aomc  doubt  as  to  the  hearing  of  tho  medical  tes- 
timony, which  was  in  favur  of  his  insanity,  transmitted  the 
papers  to  the  Homo  Secretary,  Sir  George  Grey,  and  solicited 
his  attention  t*)  tho  case.  This  gentleman  requested  three 
members  of  tlie  **  Board  of  the  Commissioners  of  Lunacy  *'  to 
examine  the  prisoner ;  and  they  rC]}orlcd  that,  applying  the 
law  as  laid  down  by  the  court,  he  was  justly  convicted,  but 
added  that,  *'  in  view  of  tho  cxtravagnnt  opinions  dcliheratcly 
professed  by  him,  of  his  extraordinarily  perverted  moral  sense, 
and  of  the  hereditary  taint  alleged  and  apparently  proved  to 
have  existed  in  the  family  of  the  pnsouer's  grandmother,  we 
cannot  consider  him  to  bo  of  sound  mind."  In  the  meantime, 
in  confonnity  to  a  statute  on  the  subject,  three  justices  and 
two  medical  men  examined  liim  and  pronounced  him  to  be  of 
"unsound  mind,"  and  he  was  accordingly  sent  to  Bethlehem 
Hospital.  Whereupon,  a  strong  remonstrance,  signed  by  forty 
magiHtrales  of  tlie  county,  was  sent  to  the  Secretary,  who  im- 
mediately appointed  another  Commission  to  examine  and  report 
on  his  mental  condition;  which  Commission  was  composed  of 
four  physicians,  of  whom  two  were  tlion  snperintendonts  of 
hospitals  for  the  insane,  and  two  had  been  previously,  but  were 
then  holding  the  office  of  "  Visitors  of  Chancery  Lunatics." 
These  gentlemen  arrived  unanimously  at  the  conclusion  that 
Townley  was  of  *'  sound  mind ; "  and  forthwith  the  Secretary  or- 
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dered  him  into  penal  servitude  for  life,  in  AuHtralia.     Il  should 
be  stated  that  a  goiitlemau  highly  eminent  as  an  expert  in  iuf 
itf,  testified  oil  the  trial  to  his  inaanity.     He  was  next  sent 
Pentonville  Prison  where,  in  the  course  of  a  few  months,  he  took^ 
his  own  life  by  throwing  himself  from  a  gallery  into  tlie  aret 
below. 

§  157.  This  case  affords  an  apt  illustration  of  the  peculiar 
embarrassments  occasioued  by  the  mental  condition  in  ques- 
tion. Such  of  the  experts  &b  were  strongly  impressed  by  cer- 
tain peculiarities  of  the  prisoner,  the  like  of  which  is  often 
witnessed  in  itisanity,  were  convinced  that  he  was  insane. 
Others,  who  snw  in  his  mental  manifestations  only  that  kind  of 
moral  {terrersion  whicli  UKually  accompanies  depravity,  declared 
him  to  be  sane.  Those  cJifFerent  conclusions  were  equally 
founded  in  fact,  and  equally  wide  of  the  exact  truth.  Their  mis- 
take arose  from  not  jiroperly  appreciating  the  iuEuence  of  the 
hereditary  taint  upon  the  mental  movements  that  led  to  tho 
criminal  act.  Upon  our  view  of  .the  subject,  the  true  character 
of  tlie  case  appears,  divested,  in  a  great  degree,  of  the  difRculties 
that  encumber  the  professional  opinions  on  botli  sides.  This 
young  man  inherited  a  tendency  to  iusanity,  which,  however, 
up  to  the  event  in  question,  had  given  little  token  of  its  ex* 
islence.  In  the  ordinary  routine  of  life,  where  there  was 
nothing  to  try  his  power  of  sclf-coutrol  or  disturb  the  habitual 
current  of  his  feelings,  he  performed  his  allotted  part  quietly 
and  correctly,  if  not  very  energetically.  When  the  woman 
whom  he  ardently  loved  cast  him  off,  utidcr  false  pretences,  as 
he  supposed,  the  evidence  shows  that  ho  became  greatly  agi- 
tated, and  under  all  the  oxcitcmouts  of  a  long,  private  inter* 
view,  reason  was  easily  driven  from  her  seat.  Whether  he 
was  unconscious  while  inflicting  the  fatal  wounds,  as  lie  said 
himself,  is  not  quite  certain  ;  but  there  can  be  no  doubt  that  his 
feelings  were  agitated  beyond  all  power  of  restraint.  No  sooner 
was  the  deed  accomplished,  than  the  inward  tumult  subsided, 
as  it  generally  docs  under  such  circumstances;  cousciousueas 
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returned,  if  it  had  ever  l)ecii  loBt^  and  hiB  usual  condition  vaa 
rouewed.  Of  course,  lie  could  hardly  help  giving  some  account 
of  the  feelings  and  molives  whii:h  led  to  the  transaction,  and 
here  he  betrayed  that  sort  of  moi'al  obliquity  which,  though  not 
necessarily  indicative  of  insanity,  is  often  witJiessed  iu  abnormal 
conditions  of  the  mind.  The  manner  iu  which  he  undertook 
to  explain  and  defend  his  conduct  was  such  as,  in  the  opinion 
of  a  distinguished  expert,  no  sane  man  would  have  adopted. 
His  discourse  evinced  something  more  than  bad  logic  and  out- 
rageous sentiment,  in  both  of  which  it  abounded.  It  was  full 
of  wild  and  extravagant  notions  winch  no  naan,  fairly  claiming 
to  be  sane,  would  have  regarded  as  likely  to  obtain  the  slight- 
eat  credence  from  any  one  less  credulous  tliau  the  simplest 
child.  Even  if  it  be  supposed  that  such  had  always  been  bis 
way  of  thinking,  it  was,  unquestionably,  the  result  of  his  |>e- 
culiar  mental  im|)erfcction,  rutbcr  than  of  mature,  deliberate 
reasoning,  or  of  vicious  habits  and  training.  Not  unlikely  he 
undertook  to  defend  his  act  by  arguments  that  lie  scarcely  be- 
lieved himself.  Such  a  fact  is  not  uncommon  in  the  operations 
of  the  insane  mind  when  required  to  explain  conduct  to  which 
it  has  been  iuii)elled  by  the  force  of  disease,  but  which  it  knows 
to  be  wrong.  Now,  in  all  this  there  is  nothing  extraordinary 
or  improbable.  Admitting  the  presence  of  the  hereditary  ten- 
dency, it  might  have  been  expected  that,  under  favoring  cir- 
cumstances, it  would  affect  the  mental  movements  and  disturb 
the  moral  pei-coptions,  to  such  a  degree  even,  that  a  most  hor- 
rible act  might  seem  to  be  a  matter  of  right  and  duty.  Nor 
is  thei-e  any  tiling  in  the  history  of  the  case  incompatible  with 
this  explanation,  winch  is  also  rather  couGrmed  by  the  manner 
of  his  death. 

§  15^.  It  is  so  important  that  this  mental  condition  should 
be  better  understood,  that  I  am  induced  to  give  some  account 
of  a  case  that  came  within  my  knowledge  three  or  four  years 
since.  This  person  was  tried  in  Bradford  County,  Pennsyl- 
vaaia,  for  the  murder  of  his  wife,  which  was  admitted,  and  in- 
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sanity  was  pleadod  in  defence.  The  follonring  facts  are  gatli- 
ered  from  the  evidence  given  at  the  trial :  The  prisoner,  then 
forty-fivo  years  old,  was  a  atono-cuttcr  by  trade,  l)ut  had  also 
resorted  to  farming  and  8hif>-building.  He  is  intelligent  and 
industrious,  and  has  laid  up  some  eight  ttiousand  dollars.  He 
has  always  been  exceedingly  temperate,  scarcely  knowing  the 
taste  of  strong  drink.  Very  littlo  is  now  known  of  his  parents, 
but  his  mother  was  once  seen  in  some  kind  of  a  fit.  An  uncle, 
who  was  a  grocer  in  New  York,  with  a  prosperous  business, 
disappeared  one  day,  leaving  his  shop  open  and  every  thing 
unsettled,  and  was  never  heard  of  afterwards.  A  brother  of 
the  prisoner  also  disappeared  in  a  similar  way,  and  a  sister  was 
epileptic.  In  the  next  generation  were  two  nieces,  daughters 
of  a  sister,  one  of  whom  was  an  cpiieplJc,  and  tlie  otiier  insane. 
A  daughter  of  one  of  his  brothers  is  also  an  epileptic.  Two 
of  the  prisoner's  children  are  epileptics.  In  childhood,  he  was 
peculiar  in  his  ways,  and  for  that  reason  was  favored  more  than 
the  other  children.  When  ten  or  twelve  years  old,  he  had 
some  disease  that  made  him  delirious ;  and  when  he  recovered, 
be  was  so  irritable  and  violent,  that  it  became  necessary  to  send 
him  away  from  home.  During  his  apprenticeship,  ho  inclined 
to  be  solitary,  avoided  company,  and  kept  by  himself.  Duruig 
his  whole  adult  life,  he  evinced  great  quickness  of  temper,  any 
little  excitement  or  contradiction  putting  him  into  a  passion. 
Many  instances  of  this  kind  were  related.  When  quite  a  young 
man,  he  once  undertook  to  get  a  wardrobe  down  stairs,  though 
they  all  told  him  it  could  not  possibly  go  down  for  lack  of 
room.  He  failed,  and  got  into  a  towering  passion.  At  town- 
meetings  and  elections  he  often  became  excited,  and  talked 
loud  and  extravagantly.  If  a  cow  or  a  hog  bothered  him,  he 
would  sometimes  turn  to  and  Iwat  it  almost  to  death.  When 
not  specially  excited  ho  was  mild  and  pleasant  in  his  manners. 
From  his  youth  upward,  he  was  subject  to  turns  of  depression, 
when  he  would  retire  to  his  own  room,  or  the  barn,  and  take 
little  or  tio  food  ;  and  a  year  or  t1^-o  ago,  he  had  a  dozen  within 
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Any  little 


trial  or  trouble  was  sufficient  to  provoke  thtim. 

When  about  twenty-one,  he  married  and  settled  on  a  farm. 
The  match  proved  aa  ill-assorted  one.  His  wife  was  fond  of 
making  money,  and  impatient  of  hia  slow  ways,  as  she  regarded 
tliem.  Stilt,  they  appeared  to  the  world  to  get  on  like  a  large 
proportion  of  couples,  having  their  occasional  mifis,  but  with  a 
snbetantial  basisof  mutual  regard.  Once  he  lefl  home,  and  went 
to  New  Yortc,  and  worked  at  his  craft  of  ship-buildmg  for  a 
year  or  more,  in  order  that  she  might  manage  the  property  to 
suit  herself.  As  he  advanci;d  in  life,  his  trials  inci-eascd,  and 
with  them  his  mental  peculiarities  became  more  demonstrative, 
80  as  to  attract  attention  ;  and  to  their  relations  and  intimates, 
hia  wife  was  in  the  habit  of  speaking  as  If  she  thought  he  was 
beside  himself.  .Some  ten  years  ago,  while  engaged  in  haying, 
on  a  bright  July  day,  with  a  force  of  six  men,  word  camo  down 
to  the  field  from  the  house  that  one  of  the  children  had  cut  his 
finger  badly  in  the  hay-cutter.  He  became  greatly  agitated, 
dropped  his  scythe,  and  wont  towards  the  house  ;  but  instead  of 
going  in  or  makhig  any  inquiry  about  the  accident,  he  travelled 
off,  ten  or  a  dozen  mites,  just  as  he  left  the  field,  without  coat 
OP  shoes.  He  stopped  near  a  farm-houso,  and  was  observed  by 
the  inmates  to  t>e  loitering  about  in  an  abstracted  manner.  He 
was  finally  induced  to  go  in,  and  there  engaged  to  work  by  the 
day.  He  refused  to  tell  his  name  or  bis  history,  but  did  his 
work  very  well.  After  four  or  five  days  thus  spent,  they  ascer- 
tained who  he  was,  and  persuaded  him  to  go  home.  During 
tlie  last  two  or  three  years,  his  oldest  son,  a  lad  of  nineteen  or 
twenty,  became  very  disobedient  and  refractory ;  and  this  dis- 
turbed him  exceedingly,  especially  after  they  had  a  personal 
encounter,  and  the  son  got  the  better  of  his  father.  He  then 
ordered  his  son  to  leave  the  house ;  but  ho  refused  to  go,  and 
behaved  uo  better.  The  indignity  of  being  thrashed  by  his 
own  son  in  his  own  house,  ho  could  not  forget,  and  he  insisted 
that  his  son  should  ask  his  pardon.     This  tlie  son  refused  to 
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do,  and  shortly  after  went  away  to  livo  with  a  neighbor.  Dur- 
ing the  last  year  or  two,  he  had  severe  Iieadachos,  and  at  Usfri 
he  was  kicked  in  the  forehead  by  a  horse,  and  taken  up  insen- 
sible. For  a  wliile  it  was  doubtful  whether  he  would  I'ecorer, 
but  within  two  or  three  weeks  he  got  about  and  seemed  to  be 
iu  his  usual  condition.  Just  then  he  heard  that  his  son  was 
about  to  go  away,  and  he  resolved,  apparently,  to  see  him  liefore 
he  wont,  and  force  from  h'uii  an  apology.  Accordingly,  he  left 
the  field  where  he  was  at  work,  went  to  his  house,  and  pro- 
ceeded to  change  hia  dress.  A  necktie  was  found  to  he  out  of 
order,  and  that  led  to  some  high  words  with  his  wife.  Tlien 
his  trousers  were  fouud  tu  need  a  button,  which  led  U>  nooro 
altercation,  in  tho  midst  of  which  lie  fell  upon  her  with  the  fury 
of  a  tiger,  knocked  her  down,  stamped  ou  her  head  and  chest, 
and  thus  finished  her  life  in  a  few  minutes.  He  then  proceeded 
to  the  place  where  bis  son  was  at  work^  and  when  within  a  few 
rods  of  him,  having  again  failed  to  get  the  ai)ology  he  sought 
for,  he  disciiarged  a  pistol  at  liim  without  effect,  turned  about, 
and  went  home.  There  he  quietly  sufl'crcd  himself  to  be  ar- 
rested, made  some  disposition  of  his  papers,  and  on  his  way  to 
the  magistrate  engaged  a  lawyer  to  appear  for  him.  Ue  was 
little  inclined  to  talk,  and  said  nothing  that  threw  any  light  ou 
bis  motives  or  feelings.  Subsequently,  while  in  jail,  he  spoke 
to  his  brother  of  the  fatal  Jet,  as  if  it  were  something  he  could 
not  understand,  and  could  scarcely  realize.  During  the  five 
or  six  days  of  the  trial,  he  listened  most  intently  to  the  evi- 
dence, fixing  his  sad  gray  eye  on  the  witnesses,  but  manifest- 
ing no  Higti  of  emotion.  Tln>oc  physLciauH,  all  of  whom  had  been 
Bupei-iu  ten  dents  of  hospitals  for  tlio  insane  for  many  years, 
testified  that  t!tc  evidence  proved  him  to  be  insane  ;  while  one 
physician,  also  Huperintendunt  of  a  hospital,  various  physicians 
in  the  neighborhood,  and  a  multitude  of  unprofessional  wit- 
nesseSj  declared  him  to  be  sane.  Though  tried  for  murder,  be 
was  convicted  of  manslaugliter,  and  sentenced  to  ten  years'  im- 
prisonment.    About  sixteen  months  afterwards,  he  took  his 
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ovn  life  bj  plunging  into  Itia  lieart  the  knifQ  he  used  in  his 
work.  During  his  oontincmcut,  ho  had  a  tui-n  of  depres- 
sion al>out  once  a  month ;  but  oti  the  day  of  liia  death  he  had 
seemed  to  be  in  good  spirits,  and  notiiing  had  occurred  to  ruf- 
fle his  temper. 

In  this  case  the  signs  of  the  insane  temperament  wore  neither 
few  nor  obscure.  They  began  in  early  life,  and  cuntinued  to 
increase  in  number  and  strength  to  tlie  last ;  constantly  threat- 
ening an  explosion,  but  actually  conHned  to  such  freaks  of 
conduct  aft  were  naturally  charged  to  occontricity  or  an  un- 
fortunate temper.  Had  he  been  differently  situated  in  some 
respects,  had  his  wife  been  a  more  congenial  companion,  had 
his  son  given  him  no  cause  of  ofleuce,  and  had  he  not  been 
nearly  killed  by  the  horse,  he  might  have  gone  through  to 
the  close  of  life,  planting  and  reaping,  and  discharging  the 
various  duties  incumbent  upnn  him,  with  no  harsher  comment 
from  his  neighbors  than  that  he  was  noisy  at  town-meetings, 
and  swore  terribly  when  he  got  augry.  Those  incidents,  how- 
ever, led  to  a  very  difforent  result.  Two  such  severe  shocks  aa 
those  occasioned  by  the  blow  on  the  head  and  Uie  wound  of  his 
afiTecliouB,  —  one  from  the  physical,  (lie  other  from  the  moral 
side  of4iis  nature,  —  were  more  than  sufficient  to  transform 
this  smouldering  fire  into  a  devouring  flame.  It  can  scarcely 
be  said  that,  during  all  Ins  life,  he  was  insane.  Technically,  ho 
vas  not  insane  at  all,  unless  it  might  have  been  while  murder- 
ing his  wife  ;  but  it  would  bo  quite  incorrect  to  regard  him  as 
not  otliBrwise  than  sane.  In  trutli,  his  conduct,  his  manners, 
Ills  feelings,  were  determined  more  or  less  by  an  intrusive  ele- 
ment that  had  no  rightful  place  in  his  constitution,  and  wliich, 
if  it  did  not  affect  his  legal  responsibility,  impaired,  certainly, 
the  freedom  of  his  will.  In  the  last  trying  scene,  with  hia 
head  scarcely  recovered  from  the  smart  of  the  kick,  and  with 
bis  heart  agitated  beyond  measure  by  the  conduct  of  his  son, 
he  encountered  what  seemed  to  him  an  obstacle  expressly  put 
in  his  way  to  prevent  the  execution  of  his  purpose.    This  was 
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the  lost,  iitiishing  stroke  ;  his  reason  reeled  under  tlio  shockf 
and  witti  nil  impiilijie  as  blind  and  fiiiious  na  tlierusli  of  awbirl- 
wind,  ho  awept  away  the  hindrance  in  his  path. 

§  159.  In  cHBes  like  that  of  Mercer  (§  151),  where  a  man 
destroys  the  seducer  of  hie  wife,  or  sister,  or  daughter,  wo 
often  see  the  influence  of  the  insane  temperament,  and  tha 
fact  assists  very  innch  in  determining  the  quality  of  the  act 
But,  supposing  it  not  to  exist,  and  the  mind  to  he  sound  and 
free  from  abnormal  tendencies,  are  we  bound  to  believe  that 
notwithstanding  the  furious  tumult  of  passion,  the  pure  rcasoa 
was  deprived  of  none  of  its  power  or  insight,  and  consequently, 
that  we  are  to  abate  no  jot  nor  tittle  of  tlie  person's  responsi- 
bility to  the  laws  ?  Of  late  years,  it  has  become  a  common  be- 
lief, in  practice,  at  least,  that,  under  the  moral  shock  supposed, 
tlie  person  necessarily  loses  all  self-control,  if  not  all  proper 
percoptiou  of  right  and  wrong,  and  is  for  the  moment  in  a 
state  of  insanity.  Unquestionably,  this  is  going  too  far  ;  for  it 
needs  no  great  knowledge  of  men  to  learn  that,  even  under  the 
severest  provocations,  they  may  romaiu  calm  and  self-collected, 
fully  capable  of  discerning  their  position,  and  of  comprehending 
the  relation  between  the  offence  committed  and  the  punishment 
to  be  inflicted.  But  we  also  know,  as  a  matter  of  no  vary  infre- 
quent experience,  that  insanity  may  be  produced  instantane- 
ously ijy  a  profound  moral  shock.  If  a  person  may  be  deprived 
of  his  senses  by  a  piece  of  good  fortune,  or  the  death  of  one  near 
and  dear  to  Iiini,  Is  it  strange  that  the  same  result  should  fol- 
low an  event  calculated  above  all  others  to  stir  the  soul  to  its 
inmost  depths  ?  Wlmt  the  mental  condition  acttially  is  must 
be  determined  by  the  evidence  in  the  case ;  and  any  doubt 
that  may  leave,  we  may  be  quite  sure,  will  bo  given  in  favor 
of  the  accused. 

§  160.  The  mental  disorders  are,  of  course,  as  numerous 
and  various  as  the  mental  coustitutiona  of  the  insane  them- 
aelres ;  and  to  consider  any  particular  association  of  them  as 
characteristic  of  the  state  of  mind  called  mania,  would  be  only 
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to  blend  tilings  together  tliat  liavti  no  uniform  nor  necessary 
relations  to  one  another ;  and  would  convey  no  more  really 
valuable  iiiforuiatioii,  than  it  would  to  marshal  forth  every 
symptom  that  has  at  any  lime  been  observed  in  the  cuuntlcss 
disorders  of  digestion  as  the  symptoms  of  diseased  stomach. 
The  only  use  wlirch  the  physician  makes  of  the  latter  is  to  refer 
them,  as  tliey  occur,  to  some  particular  derangement  of  that 
organ,  and  thus  establish  the  ground  for  an  appropriate  and 
c6Scient  treatment.  There  is  no  reason  why  the  same  process 
should  not  be  pursued  in  maiiia :  and  it  is  because  a  different 
one  has  l>een  followed,  that  the  common  notions  of  thin  disease 
arc  80  loose  and  incorrect,  as  not  only  to  be  of  little  service  in 
judicial  discuasiuus,  but  absolutely  in  the  way  of  arriving  at 
just  and  pbilosopliical  conclusions.  To  furnish  any  light  on  the 
subject,  it  would  bo  our  duty  to  analyze  the  various  phenomena 
of  mania,  EKROciate  them  by  sume  natural  relations,  and  refer 
them,  as  far  as  our  knowledge  will  permit,  to  particular  facul- 
ties, it  is  proposed,  therefore,  following  this  idea  as  closely  as 
possible,  to  consider  mania  as  affecting  eitlier  the  iulclUciual^ 
or  the  affective  faculties ;  meaning  by  the  former,  those  which 
make  us  acquainted  with  the  existence  and  ({ualities  of  external 
objects  and  the  relations  of  cause  and  effect,  and  conduct  us  to 
the  knowledge  of  general  truths;  and  by  the  latter,  those  sentl- 
meuts,  propensities,  and  passions  necessaiy  to  man  as  a  social 
and  accountable  being.  It  is  not  intended  to  convey  the  idea 
that  mania  is  invariably  conlincd  to  one  or  the  other  of  these 
two  divisions  of  our  faculties  ;  for  though  they  may  sometimes 
be  separately  aflectcd,  tlie  one  presenting  a  chaos  of  tumult 
and  disorder,  while  the  other  apparently  retains  its  wonted 
soundness  and  vigor,  yet  more  frequently  they  ore  both  in- 
YOlvcd  in  the  general  derangement.  But  unless  we  study  these 
disorders  separately,  and  recognize  their  independent  exist- 
ence, —  and  this  eHect  it  is  the  tendency  of  the  above  classifi- 
cation to  produce,  —  we  never  shall  be  able  to  refer  them  to 
their  true  source,  nor  discover  their  rosfwctive  infiuence  over 
the  mental  manifestatious. 
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§  161.  Tntellecthal  manta  h  characterized  by  certain  hal- 
lucmatioiia  or  delusioim^'  in  wliicli  the  paticut  is  inipressecl 
with  the  reality  of  facts  or  events  that  have  never  occurred, 
and  acts  more  or  loss  iu  accordance  with  such  belief;  or,  hav- 
ing adopted  some  notion  tint  altoi^othcr  unfounded,  carries  it  to 
an  extravaj^ant  and  absurd  extent.  It  may  heg-enera/y  involv- 
ing all  or  the  most  of  the  o[>cratiou8  of  the  understanding ;  or 
partial,  being  confined  to  a  particular  idea,  or  train  of  ideas. 

SECTION  I. 
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§  1G2.  The  general  description  of  mania  is  equally  applica* 
ble  to  the  acute  state  of  this  and  sometimes  of  other  forms  of 
the  disease.  It  is  not,  generally,  till  after  the  excitement  has 
somewhat  subsided,  that  the  distinctive  filatures  of  each  become 
very  manifest.  In  this  stage  of  general  intellectual  maniat 
many  glimpses  of  natural  aouiidaess  may  be  discovered  amid 
the  intellectual  disorder.^     Questions  on  indifferent  aubjecta 

'  These  terms,  though  they  have  long  held  a  place  in  medical  latifrtuge* 
have  always  btfii  iiaeJ  wuh  romarkAUfi  divtirsil)-  and  vagucm-sa  ormeaniog. 
Without  trniihling  l1ie  render  with  »t>  army  of  no^nlogicAl  definitions,  it  will 
bo  suSiciunt  to  s-iy  (Hat,  hi  tliis  treatise,  thu  lattor  is  used  as  n  general  desig- ; 
nation  of  al!  tho.-vu  notions  which  are  indicative  of  deraogemeiit  of  the  relloo- 
live,  as  Uie  furmcr  id  of  the  percoplivo,  powars. 

'  PiDel,  Traits  flur  1'  aliduation  montale,  liS,  S  148. 
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may  bo  appropriately  answered  ;  many  of  the  patient's  rclatvona 
to  surroimding  circumstauccs  may  still  bo  perceived;  and  ao 
little  acuteiiess  and  ingenuity  are  often  miinifeKted  in  accoiiirao. 
dating  tlie  real  and  true  to  the  delnsions  under  wliich  he  labors. 
The  difficulty  is  to  fix  the  attcntiou  on  a  particular  point;  the 
mind  constantly  running  from  one  idea  to  another,  or  absorbed 
in  the  tlionghts  which  happen,  for  the  moment,  to  pi-edomiuate 
over  all  othera. 

§  163.  In  the  present  state  of  our  knowledgo  of  the  mental 
constitution,  it  i.s  not  strange  to  find  considerable  diversity  of 
opinion  resfKictiMg  the  nature  or  cause  of  hallucinations  of  the 
senses;  yet,  in  a  medico-legal  point  of  view,  It  is  important 
that  they  should  be  correctly  understood.  Hoffbauer '  Haj^s 
that  they  consist  in  a  ticIous  relation  bolweon  the  imagination 
and  the  senses,  in  consequence  of  which  the  putient  mistakes 
tlie  creations  of  the  one  for  objects  really  perceived  by  tho 
others.  Ksqulrol,  not  entirely  satisfied  with  this  explanation, 
divides  them  into  two  classes,  termed  hy  him,  i/fusive  xema- 
iioHSf  and  hnflucinations.^  The  first  arise  in  tho  senses,  as 
when  a  maniac  mistakes  a  window  for  a  door,  passes  through 
it,  and  ia  pi-ecipitated  to  the  ground  ;  or  takes  the  clouds 
which  ho  sees  in  the  sky  for  contending  armies ;  or  believes 
bia  logs  are  made  of  glass ;  or  his  head  turned  round.  In  all 
theae  instances,  the  error  refers  to  the  real  impression,  which 
is  ill-perceived  ;  there  is  au  error  of  sensation,  a  vicious  rela- 
tion between  the  scusc  which  actually  perceives  and  the  intel- 
lect which  judges  falsely  of  tho  external  object.  In  tho  second, 
on  the  conti'ary,  the  senses  have  no  share;  the  imagination 
alone  is  exalted ;  the  brain  is  exclusively  the  seat  of  the  dis- 
turbauco ;  the  patient  mistaking  tho  creations  of  his  imagina- 
tion for  objects  actually  present  to  his  senses.  Uo  sees  images 
and  apparitions  amid  the  thickest  darkness;  hears  sounds  and 
Toices  in  the  most  perfect  silence;  and  smells  odors  in  tho 
absouco  of  all  odorous  bodies.  This  distinction  does  not  scorn 
■  Op.  dl.  nip.  $  H.  *  Idem,  §  82.  ooto. 
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to  be  well  supported.  That  the  functions  of  the  senses  are 
sometimes  greatly  perverted  there  can  be  no  question  ;  but  it 
needs  more  evidence  than  wo  yet  have,  to  prove  that  such 
perversions  bear  mucli  if  any  part  in  produdug  the^  iUusioas; 
more  especially  as  Esquirol  admits  that,  in  what  he  terms 
lial hi ci nations,  an  exalted  imagination  is  sufficient  of  tteelf  to 
produce  a  very  similar  e^ect.  In  old  age,  where,  in  couso- 
quence  of  the  decay  of  the  senses,  wrong  impre^sioDS  are  being 
constautly  received,  they  ueverllieloss  give  rise  to  none  of  these 
doUisions.  "When  the  hero  of  Ccn-antos  did  battle  with  the 
sheep  and  th>c  windmillH,  it  will  not  be  contended  that  he  was 
laboring  under  any  special  optical  infirmity  which  conveyed 
false  impressions  uf  outward  objects,  because  ou  most  occasions 
the  action  of  bis  senses  was  unequivocally  sound.  Ready  as 
lie  was  to  mistake  a  company  of  peaceable  sheplierda  for  tlie 
creations  of  his  disordered  intellect,  he  never  imagined  Saucbo 
to  be  any  other  than  his  faitliful  squire,  for  the  reason  that  his 
reflective  faculties  wci-o  not  so  far  subverted  as  to  bo  incapai>leof 
any  healthy  action.  Besides,  if  erroneous  sensatiuu  has  any  tiling 
to  do  with  producing  these  illuaions,  we  nmst  go  the  length  of 
asserting  that  at  sucti  times  all  the  senses  are  disordered,  or 
deny  that  the  errors  of  one  may  be  corrected  by  the  othei-s.  It 
is  not  80  strange  that  vision  should  sometimes  be  so  aSccted 
as  tu  deceive  a  person  with  llio  idea  that  his  legs  are  made  of 
glass  or  butter,  but  it  certainly  is  very  strange  that,  on  such 
occasions,  tho  other  senses  should  all  rcturu  equally  false 
impressions:  the  touch  being  unable  to  distinguish  the  feel  of 
tlesh  and  blood,  and  the  hearing  the  sound  produced  by  strik- 
iitg  tlicni,  while  they  retain  tliis  power  in  regard  to  every  other 
part  of  the  body.  These  illinsions  appear  to  result  from  a 
morbid  excitement  of  the  perceptive  faculties,  whereby  they 
are  stimulated  by  outward  impressions  to  involuntary  and  irro> 
sistible  activity,  while  a  co-cxisteut  impairment  of  the  reflective 
faculties  prevents  tticni  from  being  cunsidei-ed  us  illusions  and 
not  actual  realities.     The  physician  will  not  unfrequently  hear 
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a  patient  complaining  of  seeiug  colors  of  the  utmost  beauty 
and  variety  of  combination  passing  and  re-pnssing  l>efore  his 
eyes ;  or  forms  of  objects  of  every  posHiblo  description,  wliethor 
his  eyes  be  open  or  abut,  the  room  dark  or  light.  His  under- 
standing being  sounds  ho  is  not  deceived,  but  believee  them  to 
be  what  tliey  actually  arc,  merely  illusious ;  but  if,  on  the  con- 
trary, it  were  unsound,  then  these  illusions  would  be  taken 
for  realities,  and  he  would  conduct  accordingly.  Ben  Jonson 
would  keep  awake  au  entire  night,  gazing  at  armies  of  Turks 
and  Tartars,  CarthaginLana  and  Romans,  contending  around 
his  great  toe  ;  in  which  amusement  there  is  no  evidence  of 
mania,  but  merely  of  a  morbid  activity  of  the  internal  jmrcep- 
tive  organs.  The  apparitions  of  Nicolai  of  Berlin, ttud  others 
of  a  similar  kind,  arose,  no  doubt,  from  the  same  cause.  Sir 
Walter  Scott  has  related,  among  many  others,  the  remarkable 
case  of  a  legal  gentleman  of  some  professional  eminence,  who, 
keeping  to  himself  his  singular  experience  fur  snnio  time, 
finally  confessed  it  to  hie  physician.  For  two  or  three  years, 
bo  had  been  annoyed  and  afTlicted  by  visions  of  various  things. 
At  first  it  was  a  large  cat  that  came  and  went  hu  hardly  knew 
bow ;  and  it  was  some  time  before  be  became  aware  that  it  was 
not  a  real  cat,  but  only  an  apparition  of  a  cat.  He  was  rather 
indifferent  aliout  it,  but  at  the  end  of  a  few  months  the  cat 
disappeared,  and  was  succeeded  by  the  spectre  of  an  usher  of 
the  court,  dressed  as  if  ho  had  been  in  the  service  of  the  Lord 
Lieutenant  of  Ireland.  This  functionary,  in  his  court  dress, 
with  his  hair  in  a  bag  and  chai}eau  under  his  arm,  followed 
him  about  wherever  ho  went.  Whether  at  home  or  abroad,  he 
would  ascend  the  staircase,  as  if  to  announce  tlie  gentleman's 
coming.  Sometimes,  he  would  mix  with  the  company,  though 
it  was  obvious  no  one  else  observed  his  presence.  A  few 
months  after,  this  apparition,  which  made  little  impression  dn 
his  mind,  was  succeeded  by  one  that  was  frightful  to  behold, — 
that  of  a  skeleton.    This  was  too  much  for  the  gentleman's 
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pliiloBnpliy.  He  knew  it  was  a  phantom,  —  a  creature  of  the 
imagination,  —  but  the  horrible  apectre  killed  liim  at  last.' 
Indeed,  unnatural  excitement  of  the  perceptive  organs  in 
insanity  is  sometimes  so  obvious  and  well  marlced,  as  to  be 
immediately  recognized  and  properly  understood.  Rush 
gives  the  case  of  a  young  woman  who  delighted  her  vi«- 
itorrt  witli  her  efforts  in  singing  and  poetry,  though  previ- 
ously she  had  never  manifested  any  talent  for  either ;  and 
the  author  once  attended  an  insane  patient  of  feeble  intel- 
lect and  defective  edncation,  who  occupied  much  of  her 
lime  in  making  verses,  tliough  slie  had  not  shown  the  slight- 
est trace  of  such  a  power  before  the  invasion  of  her  disease. 
The  faculty  of  couBlructton,  Loo,  is  occasionally  licighteuod 
to  a  wonderful  degree.  Piiiel  speaks  of  a  maniac  who  be- 
lieved he  had  discovered  the  perpetual  motion;  and  in  the 
course  of  his  researches  he  constructed  some  very  ingenious 
machines.  The  common  and  essential  element,  then,  in  the 
production  of  hallucinations  and  illusiro  sensations,  is  an  im- 
pairment of  the  rejieclwe  faculties  accompanied  by  morbid 
activity  of  the  perceptive  faculties.  The  only  real  diflference 
between  tliem  is,  that  in  the  latter  the  morbid  activity  of  the  per- 
ceptive faculties  requires  to  be  excited  by  outward  impressions, 
while  in  the  former  this  effect  is  produced  by  the  remembrance 
of  past  impressions,^ a  distinction  that  can  be  of  but  little  if 
any  im|H>rtance  in  judicial  investigations.  We  have  been  tlius 
particular  in  showing  the  true  origin  of  hallucinations,  tliat 
any  mistake  arising  from  wrong  views  of  their  nature  might 
bo  avoided,  —  an  event  not  altogether  beyond  the  limits  of 
possibility;  for  one  instance  has  come  to  our  own  knowledge, 
where  it  was  attempted,  In  a  court  of  justice  in  a  neighlwring 
State,  to  measure  tiio  extent  of  the  insanity  by  the  comparative 
nnmbor  of  the  souses  supposed  to  be  deranged  in  the  halluci- 
nation. 

'  Dcmonology  and  Witchcraft. 
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§  164.  As  already  intimated,  liaUticiii&tion,  so  long  ox  it  is 
recognized  as  such,  by  the  mind,  is  no  proof  of  insanity.  And 
even  when  not  so  recognized  the  fact  may  not  show  insanity. 
Instance!!  are  not  rare  of  persons  who  firmly  believed  in  the 
reality  of  some  single  hallucination,  while  mauifesting  no  other 
trait  of  mental  disorder,  and  prcservicig  all  llieir  currectne»R 
and  vigor  of  mind.  Jfartin  Luther  always  believed  that  the 
Devil  visited  Iueu  in  his  study  and  in  his  bed,  and  that  he  saw 
him  with  the  bodily  eye,  and  heard  him  with  the  bodily  ear. 
Dr.  Johnson  heard  the  voice  of  hia  mother  calling  to  liim, 
"  Sam  t  Sam !  "  though  several  miles  away.  Kapp,  one  of 
Napoleon's  generals,  says  that  on  entering  the  Emperor's 
cabinet,  on  one  occasion,  he  found  him  so  abstracted  and  self- 
absorbed,  that  he  feared  he  was  ill.  When,  at  last,  he  attracted 
the  Emperor's  attention, he  told  him  to  look  up.  "  Do  yon  not 
see  her?"  he  said.  "She  is  before  you,  bright  and  brilliant. 
She  has  never  abandoned  me.  I  have  seen  her  on  every  great 
occasion.  She  toils  me  to  go  on,  and  she  is  always  tlio  sign  of 
good  forinne."  ^  Cromwell  was  fond  of  relating,  in  the  days 
of  his  power,  that,  when  at  school,  a  woman  of  gigantic  height 
dr«w  aside  the  curtains  of  his  bod,  and  announced  to  him  his 
future  greatness.  Lord  Caatlereagh,  while  visiting  a  friend, 
iu  early  life,  saw,  at  night,  before  going  to  sleep,  the  vision  of 
a  radiant  child,  with  a  glory  encircling  his  head.  Again  he 
saw  it,  many  years  afterwards,  in  the  House  of  Commons.^ 

§  IGd.  Although  no  one  would  regard  the  personages  here 
mentionod  as  insane,  yet  there  was  evidently  some  defective 
eiemout  in  their  moutal  constitution.  In  one  it  was  extreme 
nervous  susceptibility  ;  in  another,  a  tendency  to  apoplexy ; 
iu  another,  a  tendency  to  insanity ;  and  its  morbid  influence 
was  sometimes  favored  by  the  special  or  general  training  of 
tlie  individual.  In  an  age  which  believes  in  witches  and 
devils,  men  more  readily  see  such  personages  when  the  crea- 

'  Brierre  de  Boisniorit.     Des  IlallacmAUona,  cb.  u. 
*  Wiiulow.     Auatomy  of  Suidde,  242. 
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tions  of  the  ima^nation  simulate  the  impressions  derived 
from  ontward  things.  Men  who  are  uidiiied  by  education  to 
beliero  in  tlie  influence  of  stars,  genii,  and  angels,  will  be 
more  likely  to  sec  them  when  the  brain  is  the  scat  of  some 
morbid  movement,  than  if  they  had  been  educated  otherwise. 
When  the  piiblic  mind  is  strongly  exercised  by  some  prevalent 
topic,  and  men's  tlioughts  are  dwelling,  night  and  day,  on  a 
common  sulijeet,  then  hallucinaliuns  and  deluaiuna  may  pre> 
T&il  epidemically. 

§  lt>6.  For  us,  the  practical  question  raised  by  such  halluci- 
nations as  have  been  mentioned  is,  whether  they  imply  the 
presence  of  in.santty,  and  consequently  subject  the  person  to 
any  of  the  disabilities  of  insanity.  Are  we  bound  to  believe 
that  Luther  and  Cromwell  and  Johnson  and  Napoleon  wore 
insane,  because  tlicy  not  only  had  Imllucinallons,  but  believed 
that  what  they  saw  or  heard  had  an  objective  existence  ?  For, 
the  common  way  of  putting  tins  is,  that  a  person  must  be 
considered  insane  a^  long  an  he  holds  to  his  false  belief.  Let 
him  abandon  that,  and  then  we  are  bound  to  regard  him  as 
Bane.  This,  unquestionably,  is  tlic  general  rule ;  but  among 
the  exceptions  to  it  are  such  hallucinations  as  these,  for  they 
are  quite  coinpatiblo  with  soundness  of  mind.  They  iudicatO|^ 
not  insanity,  but  casual  and  temporary  conditions  of  tlie  brain, 
prevalent  modes  of  belief,  superstition,  credulity,  love  of  the 
marvellous.  Luther  believed,  for  instance,  in  the  i>cr60ual 
existence  of  the  Devil,  as  did  all  the  world  besides.  He  be- 
lieved, as  everybody  else  did,  that  the  Devil  went  to  and  fro  on 
the  earth  doing  mischief  to  the  children  of  men,  and  not 
unfrequoiitly  manifesting  himself  by  his  bodily  preseuce.  It 
is  not  strange  that  ho  should  have  appeared  to  Luther,  pre- 
cisely as  he  had  to  multitudes  before,  for  Luther  believed,  aa 
firmly  as  he  did  in  his  own  existeuce,  that  the  Devil  had  taken' 
sides  with  the  Pope  in  the  great  conflict  tlion  raging  between 
them,  and  would  stick  at  nothing  to  accomplish  his  ends.  In 
ihe  Reformer's  case,  the  circumstances  were  all  favorable  to 
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the  production  of  hallucination.  His  labors,  his  anxtetleB,  hia 
persecQtionSf  an  overwhelming  sense  of  the  magnitude  of 
his  mission,  had  produced  an  extraordinary  degree  of  ncrvoxia 
suacoptibilitj'  by  means  of  which  tlie  iiauost  thoiighta  of  his 
Boul  became  endowed  with  visibto  and  tangible  forms.  In  his 
calmer,  quieter  moods,  his  reason  did  not  prompt  him  to  regard 
the  apparition  as  an  optical  delusion,  because  there  was  noth- 
ing very  strange  and  extraordinary  in  it.  In  the  popular  ap- 
prehension, which  was  also  his,  it  was  just  like  the  Devil  to 
worry  him  wliilo  writing  against  his  foes,  to  obtrude  himself 
into  his  bed,  and  hold  a  tough  argument  with  him  on  religions 
doctrines.  It  would  have  required  more  philosophy  than  pre- 
Tftiled  in  those  days,  to  sco  this  matter  in  its  true  light. 
Napoleon  had  a  strong  dash  of  superstition  in  his  mental 
constitution.  He  was  fond  of  believing  in  his  star  and  his 
destiny,  and  relied  on  signs  and  omens.  His  mind  being 
strongly  heated,  on  the  occasion  referred  to,  by  the  excitements 
of  a  siege  and  the  prospect8  opening  before  him,  he  seemed  to 
SCO  with  hia  bodily  eye  the  iliought  ever  uppermost  iu  liis 
mind,  —  that  there  was  a  power  above  leading  him  to  a  mag- 
nificent destiny.  In  Dr.  Johnson  there  was  a  proclivity  to 
insanity  inherited  from  his  father,  which  had  a  marked  influ- 
ence upon  his  mental  movements,  though  never  enough  to  turn 
his  intellect  from  its  majestic  march.  The  voice  of  his  distant 
mother  was  but  an  echo  of  an  impreaaion  awakened  from  (he 
slumber  of  years  by  some  anomalous  impulse  of  the  blood  or 
some  abnormal  process  in  the  cerebral  cells.  Whether  he  ever 
recognizeil  the  true  character  of  the  voice  or  not,  does  not 
appear ;  but  if  he  did  not,  the  fact  is  attributable  more  properly 
to  his  superstition  and  credulity  than  to  insanity.  Now,  in  all 
these  instances,  there  was  no  irrational  belief.  Superstitious, 
foolish,  mistaken,  it  might  be,  but  not  contrary  to  reason.  It 
did  not  aflect  these  persons^  mode  of  living  or  of  thinking  ;  it 
did  not  weaken  or  pervert  their  power  of  reasoning,  or  disturb 
their  aficctious  and  emotions.     Had  any  one  of  them  obeyed 
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a  Totue  commanding  Inin  to  sacrifice  hia  ddeat  born,  or  fol> 
lowed  a  Kpectr-dl  hand  that  beckoned  him  over  a  precipice,  he 
would  have  been  clearly  insane,  because  such  a  belief  ia  con- 
trary lo  reason,  and  the  person  who  entertains  it  will,  usually 
if  not  universally,  show  other  iudicalionH  of  insanity. 

§  1G7.  Hallucinations  of  the  senses  occur  in  a  large  propor- 
tion of  nianiaee.  In  the  early  stage  of  acute  mania  they  arc 
generally  niunerous  and  changing,  aud  somewhat  xnaskod  by 
the  more  conspicuous  symptoma.  lu  chronic  mania  they  are 
more  simple,  uniform^  aud  obvious.  Occasionally,  however, 
this  rule  is  reversed,  the  Imlluuinatioua  beiug  very  distinct  aud 
rivid  from  the  beginning  of  llie  disease.  And  it  should  be 
borne  in  mind,  that  wtien  it  is  the  predominant  feattirc  of  the 
mental  disorder,  the  patient  is  disposed  to  conceal  it  from 
others  as  long  as  lie  retains  sufficient  control  over  his  thougltts. 
A  little  strangeness  of  demeanor  may,  for  mouths,  bo  the  only 
perceptible  deviation  from  the  natural  condition  ;  the  reason,  in 
the  meanwhile,  struggling  with  tlie  suggestions  of  the  halluci- 
nated sense,  till  It  linally  yields,  and  the  patient,  in  obedience 
to  some  voice  or  vision,  commits  a  sudden  and  fearful  act  of 
violence.  In  the  stillness  of  night  they  are  more  common  and 
often  more  vivid  than  during  tlie  day.  For  the  most  part  their 
occurrence  is  irrespective  of  times  and  seasons,  and  whether  in 
solitude,  in  the  chtirch,  in  the  gay  assembly,  ib  the  midst  of 
animated  conversation,  in  the  pursuit  of  pleasui^e  or  of  hosi- 
nesB,  the  attention  may  be  arrested  at  once,  and  the  whole  soul 
engrossed  by  the  j)owcrrul  appeal  to  the  senses.  When  the 
patient  describes  hia  hallucinations,  there  is  a  remarkable  air 
of  aincerity  and  frankness  in  his  manner,  which  ao  art  of  sim- 
ulation can  successfully  imitate. 

§  168.  For  the  most  part,  the  hallucinations  of  the  insane 
are  distressing.  The  things  they  see  arc  frightful  and  hideous, 
—  horrid  shapes,  awful  scenes,  friends  in  peril,  foes  threaten- 
ing,—  disturbing  their  peace,  aud  rendering  them  completely 
miserable.     Occasionally,  in  old  cases,  they  are  of  a  pleasing 
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character  and  a  source  of  gratification,  aud  occasionally  of  the 
roairellous  sort,  exciting  the  emotion  of  wonder.  Hallucina- 
tions of  liearinp  are  no  less  distressing  tliaii  those  of  seeing. 
The  patiout  hears  Toicos  speaking  to  him  from  tlic  wall,  or  the 
ceiling,  or  under  his  windov,  defaming,  ridiculing,  deriding 
him,  charging  him  with  all  luauuer  of  iniquity,  especially  tta 
most  disgusting  fornm.  In  the  presence  of  lively  associalea, 
in  the  silence  of  night,  reading,  talking,  thinking,  working, 
the  hateful  sounds  ring  through  his  braiu,  making  existence 
intolerable.  Halluciiiatious  of  taste,  lead  the  patient  to 
believe  that  strange  things  have  been  introduced  into  his  food 
in  order  to  annoy  or  poison  him  ;  aud  so  strong  is  this  convio* 
tion  often  tliat  ho  refuses  food  altogether,  aud  takes  it  only  on 
compulsion.  lu  some  cases,  the  disorder  has  its  compcnso* 
tions,  the  most  coarse  and  simple  articles  of  food  being  trans- 
formed into  delicacies  which  the  most  fastidious  epicure  might 
envy.  Hallucinations  of  smelling  and  touch  are  less  common. 
The  impressions  they  make  are  disagreeable,  almost  invariably. 
Those  of  smell  resemble  that  of  corpses,  or  vermin,  or  somo- 
thing  equally  disagreeable,  though  I  have  known  one  or  two 
cases  where  every  thing  was  redolent  with  the  most  exquisite 
fragrance.  In  hallucinations  of  touch,  the  impressions  are 
less  various  than  those  of  any  other  sense,  and  are  more  an- 
noying than  painful. 

§  169.  Insanity  is  often  accompanied  by  false  notions,  called 
delusions,  in  which  there  is  not,  as  there  is  in  hallucinations, 
any  unusual  activity  of  the  perceptive  faculties.  Many  at^ 
tempts  iiave  boon  made  to  define  a  delusion  so  exactly  as  to 
distinguish  it  clearly  from  every  kind  of  sane  belief.  Sir  John 
Nicholl  says,  "  a  delusion  is  a  belief  of  facts  which  no  rational 
reason  would  have  believed  ; "  *  which  is  as  much  as  to  say  that 
a  certain  belief  is  a  delusion  because  no  rational  man  would 
ever  entertain  it,  and  no  rational  man  would  entertain  it,  be- 
cause it  is  a  delusion.    Lord  Brougham  deHnes  a  delusion  aa 

'  Dew  r.  Clu-k.  S  Atld»nis,  79. 
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"  a  belief  in  tliingn  as  realitlefl  wliicli  exist  only  in  the  imagitta^ 
tion  of  the  patient."  ^  If  a  physician  had  offered  that  definition 
in  court,  his  Lordsliip  would  have  liccn  likely  to  ask  him  if  a 
fop,  wlio  bdievcd  himself  to  he  remarkably  handsome  and 
graceful,  though  regarded  by  everybody  else  as  ugly  and  awk- 
ward, was  laboring  under  a  delusion.  Winslow  would  modify 
this  definition  by  putting  the  word  diseased  before  imagination.^ 
This  hardly  helps  tlie  matter,  for  we  must  first  ascertain 
whether  or  not  the  imagination  is  diseased,  before  we  caa 
decide  that  the  notion  iu  question  is  or  is  not  a  delusion,  while 
the  only  test  we  can  have  of  the  soundness  of  th»  imagination 
must  be  the  character  of  the  belief.  Olliers  define  a  dclustoti 
simply  as  a  belief  in  something  impossible.  An  expert  who 
should  give  ilua  definition  would  probably  be  asked  if  it  were 
possible  for  a  person  to  sec  out  of  tho  back  of  his  head,  or 
through  an  eight-inch  wail ;  and  if  he  replies  in  the  negative, 
he  is  again  asked  if  Dr.  A.  or  Judge  E.,  both  notorious  bclieT< 
ers  iu  animal  magnetism,  docs  not  think  such  things  possible. 
To  this  qucstLQii  he  is  obliged  to  say.  yes.  thus  implying;  that 
he  believes  those  worthy  gentlemen  to  be  insane,  wiiich  is  a 
Bort  of  reductio  ad  absurdum.  We  must  first  decide  what  we 
mean  by  impossibility.  What  is  impossible  for  one  person  may 
not  be  for  another;  what  is  impossible  under  one  condition  of 
thiugs,  may  not  be  under  a  differeut  one.  A  jioor  creature, 
who  never  had  a  dollar  in  the  world,  declares  that  he  has  do* 
posited  a  thousand  dollars  in  the  bank,  and  a  stranger  cannot 
eay  that  that  is  an  impossibility  and  a  delusion.  It  is  gener- 
ally believed  to  be  impossible  for  a  person  so  to  affect  tlic  mind 
of  another  at  a  considerabln  dititauce  from  him,  asL  to  make 
him  taste  or  smell  whatever  he  pleases  that  he  should ;  bat 
there  are  people  who  say  they  once  thought  it  impossible,  yet 
having  seen  it  done,  they  wore  obliged  to  believe  it.  We  may 
say  these  people  were  mistaken  or  deceived,  but  not  that  they 

'  Wnring  v.  Waring.  6  Tboraton'i  NoUm,  388. 
*  LetUomian  Lcctorex.  100. 
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believed  a  delusion.  ITic  iiupossibility  must  be  considered  as 
relative,  not  absolute;  and  tluia  considered,  it  may  be  Rafely 
adopted  as  the  test  of  a  delusion.  It  mny  bo  put  in  tliis  wny  ;  viz., 
delnsion  is  a  belief  in  something  impossible  in  the  natni-o  of 
things  or  the  circumstaucea  of  tlie  case.  Thus  we  meet  the 
difHeuUy  presented  by  all  those  cases  of  false  belief  wliich 
arise  from  mistake,  or  superstition,  or  unfounded  opinion.  The 
belief  of  the  poor  man  who  thought  he  had  a  deposit  in  tlie 
bank,  was  a  belief  of  something  as  clearly  impossible  as  a  do- 
posit  ill  the  moon.  Tlio  facts  of  animal  luaF^netism,  spiritual- 
isro,  <&c.,  arc  not  thought  impossible  by  iiersuus  fitted  by  leio- 
perament  and  triiiulng  for  a  ready  belief  in  the  mtirvellons. 
They  believe  on  evidence;  and  give  reasons  for  their  belief, — 
iDsafficiont,  no  duubt,  for  most  people,  but,  under  the  circum- 
staucea of  tlio  case,  ample  cnoug}i  for  them.  There  is  uothing 
impossible  in  bein^  the  object  of  a  conspiracy,  but  it  is  a  delu- 
sion outcrtaiucd  by  thousands  of  the  insane. 

§  170.  The  delusions  of  the  insane  are  oftener  painful  and 
distressing  than  otherwise.  They  embrace  the  most  difficult 
and  disogi-ccable  extieriences  of  life,  and  the  most  wild  and 
terrible  possibilities  of  nature  and  providence.  They  also  em- 
brace the  region  of  the  clearly  impossible.  Nothing  can  be  too 
couti*ary  to  reason,  too  inuonsistunt  with  whatever  el»c  the  per- 
son Iwlieves,  too  far  beyond  the  limits  of  actual  experience^  too 
full  of  liorror  and  disgust,  to  become  the  subject  of  a  delusion. 
They  are  a  source  of  perpetual  annoyance  and  torment,  and 
not  unfrequently,  to  escape  them,  the  wretched  patient  puts  an 
end  to  his  life.  None  but  those  piaclically  couvci-saiit  with 
the  insane  can  conceive  how  far  the  mind  may  wander  from 
the  proper  track,  without  losing  its  hold  upon  it  entirely  and 
irretrievably.  This  calm,  courteous,  well-poised  genthi^man, 
this  shrewd  and  accomplished  lady,  who  have  been  cunvcrsiug 
with  us  80  intelligently  aud  discreetly  on  public  aflairs,  or  de- 
lighting us  with  their  observations  on  literature  or  art,  believe 
with  all  tlieir  iieart  an  extraordinary  delusion  as  impossible  as 
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the  mingling  of  fire  and  water.  Occasionally  deliisionB  are 
aomewbat  pleasing.  The  patient  ia  i*i8itcd  by  bright  angels, 
by  famotm  spiritfl  wIjoso  commtinicationH  are  a  aonrce  of  jo/ 
and  comfort ;  or  lie  has  visions  of  delightful  scenes  the  like  of 
which  eye  hath  not  seen,  nor  ear  heard,  nor  the  heart  of  man 
conceived. 

g  171.  In  many  cases,  delusions  have  no  reference  to  the 
feelings,  and  are  not  nC  a  nature  to  cause  excessive  pleasure  or 
pain.  One  person  belieTes  that  he  has  invented  a  galvanic 
battery  that  accomplishes  feats  that  no  battery  ever  did  before 
or  since :  another  has  discovered  iho  perpetual  motion ;  an- 
other is  ready  tucuimtruct  a  famous  bridge  whereby  the  largest 
army  may  be  transported  across  rivers  and  aeas  with  marvel- 
lous despatch,  in  the  face  of  all  possible  obstacles ;  another  has 
discovered  a  method  for  repleninhicig  the  atmosphere  with  tlie 
oxygen  it  has  lo^t,  tims  making  men  live  to  the  age  of  Metlia- 
aelah ;  another  writes,  speaks,  and  sings,  ui  all  the  languages 
of  Europe  and  Asia,  and  is  ready  to  give  the  patient  listener] 
a  specimen  of  liis  skill  ;  another  imagines  that  time  has  got 
completely  out  uf  juiut,  —  thai  summer  has  got  turned  into 
winter,  and  that  people  are  shovelling  snow  when  they  should 
be  hoeing  their  crops ;  auothcr  believes  himself  to  be  the  poft- 
aessor  of  uncounted  wealth,  or  President  of  the  United  i^tates; 
another  believes  that  he  is  God  ;  another  that  he  is  Jesus 
Christ;  and  another  that  he  is  the  Holy  Ghost;  one  believes 
that  he  cannot  live  ;  another  that  he  cannot  die. 

§  172.  In  the  early  stageB  of  mania,  the  delusions  are  apt  to 
change,  —  one  thing  to-day  and  another  thing  to-morrow.  In 
&  subsequent  stage,  and  in  other  forms  of  insanity,  they  bo- 
come  more  persistent,  the  same  delusions  continuing  for 
months  or  years.  In  the  extreme  stage  of  insanity,  or  demen- 
tja,  as  it  is  called,  the  delusions  show  no  persistency,  and  the 
tliouglilB  become  a  mere  jumble  of  vague  and  drifting  iroaj 

§  173.  To  detormiue  exactly  what  mental  impairment  it  is 
which  is  essential  to  insanity,  metaphysicians  and  physiolo- 
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gists  have  long  and  anxiously  labored  with  hardly  the  sliadow 
of  811CC0B8.  Tbe  various  derinitloiis  and  explanations  to  which 
their  inquiries  have  given  rise,  display  some  ingenuity,  hut 
would  scarcely  be  worth  considering  in  this  place,  were  ihey 
not  capable  of  an  injurioue  application  in  judicial  inveKtigar 
tions.  It  haa  been  said  that  iimanity  consinta  essentially  in 
diseased  perception  —  that  this  is  the  common  attribute  of  its 
▼arious  kinds  and  degrees.  Wo  have  Heen,  almve,  however, 
tliat  in  a  state  of  perfect  mental  snundncss,  the  perceptiona 
may  be  deeply  disordered,  insoinncli  as  to  give  rise  to  strange 
and  mo8t  extraordinary  impressions,  T\iiile  many  a  madmau 
may  be  found  who  evinces  no  one  single  error  of  perception. 
The  doctrine  that  insatiity  consists  in  false  Judgments,  conveys 
DO  muro  satisfactory  notion  of  its  essential  characters ;  for 
though  there  most  certainly  is  false  judgment  in  evofy  case  of 
insanity,  it  is  far  from  being  confined  to  this  condition  of  the 
mind.  Every  one  is  occaBionaily  guilty  of  some  gross  orror  of 
judgment  on  which  he  may  reason  accurately  and  arrive  at 
specious  conclusions,  without  being  considered  at  the  time 
madder  than  his  neighbors.  Locko,  as  if  stroni^ly  impressed 
witli  the  curious  fact  of  the  coexistence  of  absurd  fancies  with 
the  power  of  reasoning  shrewdly  and  pertinently  to  a  certain 
extent,  which  is  occasionally  obaerved  in  the  insane,  remarked 
that  they  did  not  seem  to  have  lost  the  faculty  of  reasoning, 
**but  having  joined  together  some  ideas  very  wrongly,  tbey 
mistake  them  for  truths,  and  they  err  as  men  do  that  argue 
right  from  wrong  principles."^  If  Locbo  had  possessed  any 
practical  aciiuaintanco  with  insanity,  if  ho  had  even  spent  an 
hour  in  a  well-managed  hospital  for  the  insane,  he  never  would 
have  adopted  this  opinion,  for  nothing  can  ho  further  from  the 
truth,  Oian  the  idea  that  fi;cncrally  luadtneji  Teason  correctly 
from  wrong  premises.  The  lady  who  imagin<d  tliat  a  tooth 
which  a  dentist  had  removed,  had  slipped  from  his  fingers  aud 
stuck  in  her  throat,  and  insisted  that  she  could  not  swallow  a 

'  Oq  the  Human  Undurstanding,  Book  II,  cb.  ii.  §  13. 
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morsel,  while  alie  ate  and  drank  heartily,  was  as  wrong  in  her 
conclusion  as  she  was  in  her  premises;  and  the  man  who,  \ike 
Bclliiigham,  imagines  that  the  government  has  been  culpably 
ncgligeut  of  liis  private  interests,  and  tbence  proceeds  to  take 
the  life  of  a  person  whom  ho  believes  to  be  perfectly  innocent^ 
ill  order  thai  ho  may  have  an  opportunity  of  bringing  his  affairs 
before  the  country,  errs  in  every  stage  of  bis  reasoning.  In- 
deed, it  iH  matter  of  common  observation,  that  maniacs  display 
their  insanity,  not  more  in  the  delusions  which  they  entertain, 
than  in  the  conrac  they  pursue  in  order  to  accomplish  their 
objects.  The  last  and  most  ably  supported  speculation  on  tliis 
subject  is  that  of  Dr.  Conolly,  who  makes  insanity  to  consist 
in  *■'  tlie  impairment  of  any  one  or  more  of  the  faculties  of  the 
mind,  accompanied  with,  or  inducing  a  defect  iu  the  comparing 
faculty/' '  There  can  be  no  doubt  that  this  power  of  com- 
parison is  often,  perhaps  generally,  alTected  in  insanity  ;  but  it 
may  bo  questioned  whether  this  author  has  not  referred  many 
plienuniona  to  this  faculty  of  the  mind,  which  more  properly 
belong  to  somo  other.  And  even  when  the  mental  disturbance 
does  unquestiouably  flow  from  defect  in  the  compurlttg  jMwer, 
it  would  seem  as  if  this  defect  were  but  the  consequence  of  one 
affccCLDg  more  deeply  the  secret  springs  of  thought.  It  is  said 
thai  the  celebrated  Pascal  si>metlmea  lielieved  that  he  was  near 
the  brink  of  a  fearful  precipice,  and  that  liis  attendants,  to  allay 
his  apprehousiou  of  falling  down  it,  wore  accustomed  to  place 
a  ubair  near  him,  in  the  direction  of  the  supposed  precipice. 
"  Ue  then  compared  what  was  done  with  what  appeared  to 
him,"  says  Dr.  Conolly,  "  and  drew  the  just  conclusion,  Uiat  a 
chair  could  not  stand  upon  air,  beyond  the  brink  of  a  precipice, 
and  that  he  was  not  therefore  in  real  danger."  "  Whoiiever 
lilt)  cumimrison  cuuld  bo  made,"  he  adds,  "  the  delusion  yet 
remaining,  he  was  not  sane  on  the  subject  of  tlio  precipice."* 
Now  it  cannot  be  denied  that  in  both  instances,  Pascal  saw  the 
ehair,  and  was  Bcnsible  that  it  was  in  tlie  direction  of  the  preci- 
>  IndicalioDS  of  losanity.  3U0.  •  Idem,  316. 
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pico ;  and  tliat  the  real  din'ercnco  between  them  was,  that  in 
tlie  former  ho  could,  in  the  latter  he  cnuld'  not,  draw  the  just 
conclusion  that  a  chaii-  could  uol  ataitd  upon  air.  Il  is  evident 
that,  ill  this  case  at  leaiti,  ttic  Faculty  of  tlie  mind,  priiulLively 
affected,  was  that  which  recognizes  the  relations  of  caaso  and 
effect.  Wc  might  multiply  examplefi  of  this  fondness  for  defi- 
uitioii8,  hut  enough  has  beoti  said  on  this  point  to  convince 
tlie  student  of  legal  medicine  how  barren  of  all  practical 
bonofit  such  speculations  arc,  and  to  place  him  on  his  guard 
againHt  their  admission  in  judicial  iiivestigationa,  as  tests,  or 
criteria  of  inHanity. 

§  174.  It  is  not  to  be  understood  that,  in  this  form  of  mania, 
tlie  deraugcmeut  is  con&ued  to  the  intclloctuol  faculties,  the 
moral  continuing  to  be  exercised  witli  their  ordiiiury  sound- 
ness. On  the  contrary,  tlie  moral  faculties  seldom  escape  its 
influence  ;  and  ouo  of  the  earliest  symptoms  of  the  discaHe  is 
an  unacco II n table  change  in  tlie  patient's  social  and  domestic 
feelings.  lie  becomes  indifferent  to  those  whom  ho  loved  the 
most;  the  mother  thinks  no  longer  of  her  children,  or  regards 
tliem  with  loathing  ;  the  child  forgets  his  parents ;  the  husband 
is  iusensiblo  to  the  endearments  of  his  wife  ;  and  love,  attach- 
ment, and  friendship,  are  replaced  by  hatred,  Jealousy,  and 
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§  175.  By  the  ancients  this  form  of  the  disease  was  called 
MELANCHOLIA,  on  the  supposition  that  it  was  always  attended 
by  dejection  of  mind  and  gloomy  ideas.  This  term  was  used 
and  80  understood  hy  modern  writers,  till  Esquirol  proved  tta 
improper  application  hy  showing  that  the  ideas  are  not  always 
gloomy,  but  frequently  of  a  gay  and  cheerful  nature.  He  sub- 
stituted the  term  IkfoNOMANiA,  which  is  now  in  gcnciali  use  ; 
and  though  possessing  a  more  correct  and  Oefinite  signification, 
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it  embraces,  besides  the  cases  wliich  come  under  the  present 
division,  a  class  that  will  be  treated  of  under  a  dilTcreiit  head. 
Still,  for  convenience'  sake,  the  use  of  the  term  will  be  cou- 
tinned,  with  the  understanding  that  it  always  refers  to  that 
form  of  insanity  which  is  the  immediate  subject  of  discussioa. 

§  176.  tfunomania  is  often  described  as  a  derangfiment  of 
any  one  or  few  of  the  intellectual  faculties,  but  incorrectly, 
upon  our  views  of  the  constitution  of  those  faculties,  many 
of  which  may  be  simultaneously  deranged  by  the  action  of 
disease,  without  necessarily  producing  Insanity.  This  point 
has  been  already  estaljHshed,  when  speaking  of  those  affections 
of  tlio  porcoptivo  faculties  which  give  rise  to  apparitious,  and 
change,  to  appearance,  the  outward  qualities  of  objects.  (§  163.) 
Cases  are  recorded,  in  which  the  faculty  of  language  too  has 
been  wholly  or  partially  lost,  while  the  sounduesa  of  the 
reasoning  powers  seemed  to  be  unimpaired  ;  indeed,  there  is 
not  a  single  perceptive  faculty  whose  functions  have  not  been 
Bometimes  obliterated  or  diminished,  without  being  accoin* 
panied  by  insane  delusion. 

§  177.  The  most  simple  form  of  this  disorder  is  that  in 
which  the  patient  has  imbibed  some  single  notion  contradictory 
to  common  sense  and  to  his  own  experience,  and  which  seems 
to  be,  and  sometimes  no  doubt  i-eally  is,  attended  by  errors  of 
sensation.  Thus,  thousands  iiavo  believed  their  legs  wore 
made  of  glass,  or  that  snakes,  tish,  or  eels  had  taken  up  their 
abode  in  their  stomach  or  bowels.  In  many  such  cases  the 
hallucination  is  excited  and  maintained  by  impressions  propa- 
gated from  diseased  parts,  the  presence  of  which  has  boea 
revealed  by  dissection  after  de:Uli.  EsquiroP  has  related 
numerous  cases  in  proof  of  this  proposition,  among  which 
is  that  of  a  woman  who  insisted  she  was  pregnant  with  the 
devil,  in  whoso  womb  there  was  found,  after  death,  a  mass  of 
hydatids ;  of  another,  in  the  Salpfitrierc,  who  imagined  that 
a  regiment  of  soldiers  hy  concealed  in  her  belly,  and  that  she 
•  MftlBtliesMentalca,  ii.  211-213. 
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could  feel  them  struggling  and  fightbg  with  each  other;  and 
of  another,  who  l>eliev-e<l  that  the  apostles  and  evaiigetUts  had 
taken  up  their  abode  in  her  bowels,  and  were  occasionally 
visited  by  the  pope  and  the  patriarchs  of  the  Old  Testament ; 
in  both  of  whom,  the  intestines  were  found  agglutinated  to- 
gether in  consequence  of  chronic  peritonitis.  That  thcBO  hallu- 
cinations are  not  always  connected  with  corporeal  impressions 
of  this  kind,  seems  to  be  proved  by  the  fact  tliat  tlioy  are 
sometimes  dissipated  by  the  skilful  application  of  arguments, 
or  manoeuvres,  by  wtiich  the  patients  are  made  to  believe 
themselves  cured  of  their  complaint.  The  story  of  the  "  Turned 
Head,"  in  the  "  Diary  of  a  Pliystcian,"  ludicrous  as  it  is,  is 
scarcely  a  caricature  of  the  truth ;  aud  one  of  M.  Manry's 
patients,  who,  after  thinking  himself  cured  of  a  serpent  in  his 
bowels  by  means  of  a  pretended  surgical  operation^  suddenly 
took  up  the  idea,  that  the  creature  had  left  its  ova  behind 
ready  to  be  hatched  into  a  brood  of  young  ones,  was  again 
restored  by  the  dextcroas  reply  of  his  pliysician,  that  the 
snake  was  a  malo.^  In  thin  class  of  cases,  the  mind  is  not  ob< 
served  to  liave  lost  any  of  its  origitial  vigor,  and  its  sound* 
uess  OD  every  other  topic  remains  unimpaired,  though  thero 
unquestionably  does  exist  some  derangement  in  the  reflective 
faculties. 

§  ITB.  In  another  class  of  cases,  the  monomania  takes  a 
little  wider  range,  involving  a  train  of  morbid  ideas,  instead 
of  being  limited  to  a  single  point.  The  patient  imbibes  some 
notion  connected  with  the  various  relations  of  persnns,  events, 
time,  sfmce,  resistance,  etc.,  of  the  most  absurd  aud  unfounded 
nature,  aud  endeavors,  in  some  measure,  to  regulate  his  con- 
duct accordingly  ;  though,  in  most  respects,  it  is  grossly  incon- 
sistent with  his  delusion.  It  is  certainly  not  one  of  the  least 
curious  phenomena  of  our  mental  coiistittLtion,  that  these  do- 
lusions  will  sometimes  continue  for  years  together,  unaffected 
by  time,  aud  proceeding  parallel,  as  it  wore,  with  the  moat 

'  Mtdioo-Cliirurtjical  Review,  N.  8.,  xxi.  524. 
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sound  and  healthy  opcralions  of  the  mind,  though  more  often, 
the  predominant  idea,  instead  of  oitdiiring  in  thin  manner  is 
frequently  changing;,  one  insauo  notion  dt^appeariug  to  give 
place  to  another  and  another.  Hush  says  that  he  kiiev  one 
clergyman  and  had  heard  of  another,  who  were  deranged  at 
all  times,  except  wlieci  ihey  ascended  the  pulpit,  where  thcj 
discovered,  in  their  prayers  and  sermons,  all  the  usual  marks 
of  a  sound  and  correct  mind ;  aud  he  speaks  of  a  judge  who 
was  rational  and  sensible  upon  the  bench,  but  constantly 
iuaaue  when  off  it.*  The  celebrated  case  of  the  Rev.  Simon 
Browne  is  anotlter  remarkable  instance  of  this  kind.  Formaoy 
years  before  his  deatli,  ho  entertained  the  belief  that  "he  bad 
lost  his  rational  soul ; "  '  though  during  that  time  he  evinced 
great  ability,  botli  in  bis  ordinary  conversation  aud  in  his 
writings.  ITaving  discontinued  all  public  or  private  worehip, 
he  explained  to  his  friends,, that  "he  had  fallen  under  the 
sensible  displeasure  of  God,  who  had  caused  his  rational  soul 
gradually  to  perish,  and  left  him  only  an  animal  life  in  com- 
mon with  brutes ;  that  it  was  llierefure  profane  iu  him 
to  pray,  and  incongruous  to  be  present  at  the  prayers  of 
othera."  Iu  a  book  of  somo  merit  which  ho  dedicated  to  the 
queen,  he  speaks  of  himself  as  '^  once  a  man,  nnd  of  some  little 
name :  but  of  no  worth,  as  hia  present  unparalleled  case  makes 
bat  too  manifest ;  for,  by  the  immediate  hand  of  an  avouging 
God,  his  very  thinking  substance  has  for  more  tlian  seventeen 
years  been  wasting  away,  till  it  is  wholly  perished  out  of 
him,  if  it  be  not  utterly  come  to  nothing."^  Still  more 
remarkable  was  the  case  of  Rev.  Daniel  Ilaskell,  for  a 
timo  President  of  the  University  of  Vermont,  who,  for  the 
the  last  twenty-five  years  of  his  life,  believed  that  he  was 
dead ;  that  he  was  uo  longer  a  prisoner  of  hope  or  proba- 
tioner for  eternity  ;  tliat  he  was  a  wanderer,  where,  he  could 

'■  Oft  Diseases  of  tJie  Mfnd.  204. 

'  An  account  of  this  case  may  be  found  id  tbe  GeDtleman'i  Magaiioe, 
Oct.  1762,  and  id  tbe  Adventurer,  No.  88. 


not  tell,  but  was  Rure  be  had  not  passed  tlio  judgment ;  that  it 
was  iu  some  other  woiid,  not  tins,  that  he  formerly  lived, 
where  he  was  a  rebel,  gelfiBh,  disobedient,  antagonistic  to  his 
God,wlio  had  removed  him  into  another  state  whore  he  had  no 
claim  for  salvation.  On  all  other  subjects  he  was  sensible, 
learned,  instructive,  and  engaging.  He  lectured  to  sctiools  and 
lycenms,  wrote  a  Gnzoteor  of  the  United  States,  and  edited 
HcCnlloch's  Geographical  Dictionary.  Having  a  scientific  and 
mechanical  tnrn,  he  engaged  in  manufacturing  philosophical 
apparatus  for  schools.' 

§  170.  The  operations  of  the  understanding,  even  on  sub- 
jects connected  with  the  insane  belief,  are  sometimes  not 
impaired  in  an  appreciable  degree;  on  the  contrary,  we  are 
occasionally  struck  with  the  acuteness  of  the  reasotjing  power 
displayed  by  monomaniacs.  Muratori  relates  the  case  of 
a  Jesuit,  named  Hgambari,  who  believed  himself  a  cardinal, 
and  claimed  to  be  addressed  by  the  title  of  eminence.  A  friend 
was  anxious  to  convince  him  of  lii.s  ernir,  and  obtained  a  pa* 
tient  bearing  of  his  remarks.  When  he  bad  noishcd^the  mad- 
man replied  :  "  Either  you  consider  mo  insane  or  rational ;  on 
the  latter  supposition,  you  do  me  injustico  by  your  remon- 
strances ;  on  the  former,  I  hardly  know  wliicb  is  the  most  mad, 
I,  for  believing  myself  a  cardinal,  or  you,  for  thinking  to  cure 
a  madman  by  such  rcasoninga."^ 

§  180.  Though  monomaniacs  are  generally  ready  enough  to 
declare  their  predominant  idea,  yet  when  auflicient  induccmout 
exists,  such  as  interest,  fear  of  ridicule,  etc.,  they  will  occasion- 
ally conceal  it;  and  this,  too,  without  the  occurrence  of  a  lucid 
interval,  and  while  they  Ijelieve  in  its  reality  as  firmly  as  ever. 
Chamboyron,  the  French  translator  of  Hoffhauer's  treatise, 
speaks  of  "  a  woman  wlio  on  her  admission  to  the  Saltpetricre 
told  one  of  the  overseers,  '  tliat  she  was  an  apostle,  and  tbat 
Louis  XVUl.  bad  remembered  her  iu  bis  will.'  "  *'  The  next 
day,"  Bays -he,  "at  my  visit,  1  askod  her  rcasous  for  entering 

'  Amer.  Jour.  Insiinity.  xv.  137. 

*  Uofl'buuer,  Op.  tit.  sap.  §  86,  oot*. 
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the  hospital.  'If  I  tell  you/  said  she, '  you  will  think  me  mad.' 
On  my  protesting  to  the  contrary,  however,  she  replied,  *  Well,  I 
am  remembered  in  the  will  of  LouiH  XVIII.'  Of  the  otlier 
notion  whose  absurdity  was  more  palpable,  she  said  not  a  word. 
Now  [a  few  days  after]  she  denied  that  ahe  ever  entertained 
either  notion,  tliough  her  conduct  and  conversation  proves  that 
she  still  believes  thcni  both."  Some  cases  of  a  similar  kind  are 
also  related  in  Erskine's  speech  in  tlie  defence  of  Hadfield. 
Georget  speaks  of  a  lady  who  thought  she  was  deprived  of  the 
power  of  sensation,  aud  professed  to  feci  ncilher  fatigue  nor 
the  ordinary  wants  of  nature,  comparing  herself  to  a  machine 
moved  by  springs.  Believing  she  never  should  recover,  she 
made  several  attempts  at  suicide;  at  times  she  was  greatly 
agitated,  and  abused  her  female  companion.  And  yet  this  lady 
received  visits,  and  sometimes  passed  whole  evenings  witli  per- 
sons of  her  acquaintance  without  monifostiug  the  slightest 
disorder  in  her  mental  faculties.' 

§  181.  It  lias  just  been  stated  (§  163),  that  any  one  of  the 
perceptive  faculties  might  bo  disordered,  without  any  derange- 
ment of  the  reflective  or  reasoning  powers.  The  true  nature 
of  these  cases  is  generally  quite  obvious^  but  as  those  in  which 
the  faculty  of  language  is  affected,  might,  by  the  careless  or 
incompetent  observer,  be  mistaken  for  insanity,  they  require  a 
particular  notice  in  this  place.  It  is  a  curious,  though  well-estab' 
lishcd  fact,  instances  of  which  are  related  numerous  enough  to 
fill  a  volume,  that  the  faculty  of  language.,  or  the  power  of 
rcprGBentiug  thoughts  by  apprupriate  articulate  or  written  signs, 
may  be  utterly  or  partially  lost,  the  other  mental  powers  re- 
maining sound.  This  disorder  either  arises  from  slight  conges- 
tion in  the  brain,  or  is  the  seipiel  of  traumatic:  or  pathological 
lesions  of  this  organ,  especially  of  apoplexy.  The  patient  is 
observed  to  bo  more  or  less  incapable  of  communicating  his 
thoughts  and  feelings  by  spoken  or  written  language,  the  words 
appcariug  to  be  arbitrary  signs  totally  unconnected  with  ideas. 

'  NouTelle  dlaauasioQ  medico- lAg,  23. 
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When  a  word  is  pronounced  slowlj  and  distinctly^  lie  may  be 
able  to  repeat  it  once  or  twice,  seldom  oftoner,  or  he  may  t>o 
unable  to  articulate  at  all.  Li  some  cases  the  power  of  lan- 
guage is  soou  and  couiplotoly  regained ;  in  some,  a  slight 
stammering  or  hesitancy  is  observed,  as  long  as  they  live ; 
while  iu  a  few  the  power  never  spontaneously  returns,  the  per- 
son being  obliged  to  loaru  to  read  and  write,  as  if  he  liad  never 
known  how  before.  Mr.  Uood  relates  a  case  ^  in  which  the 
patient,  a  blacksmitli,  lost  the  memory  of  all  words  except  yes  and 
noy  while  he  comprehended  distinctly  whatever  was  said  to  him. 
Though  able  to  undurstand  what  was  read  to  liim  from  a  book, 
he  could  not  himself  read.  When  a  name  was  pronounced,  he 
would  repeat  it  once  or  twice,  bat  before  ho  could  do  it  a  third 
time,  it  was  utterly  gone.  Within  a  few  days  of  the  first 
attack,  he  would  go  to  his  shop  and  attend  to  his  workmen; 
but  though  he  lived  three  years  afterwards,  his  power  of  lan- 
guage, though  much  improved,  was  always  greatly  impaired. 
Another  case  has  been  related  ^  where  the  patient  received  an 
injury  on  the  liead  by  falling  from  a  coach-box,  one  effect  of 
which  was  the  loss  of  the  use  of  all  language,  but  the  word  out. 
In  other  respects  his  mind  was  entirely  sound.  In  some  cases, 
this  loss  of  the  memory  of  words  is  confined  to  common  and 
proper  nouns.  This  liappcned  to  the  celebrated  naturalist 
Brousouuct,  who  entirely  recovered  from  an  attack  of  apoplexy, 
except  that  he  could  never  after  utter  nor  write  the  names  of 
persons  or  things,  though  otlier  parts  of  spcoch  wcro  at  his  com- 
mand in  abundance.  When  he  wished  to  designate  an  indi- 
vidual, he  described  his  figure,  his  qualities,  and  occupation. 
He  recognized  the  name  at  once,  when  {lointed  out  to  him  in  a 
book,  though  it  never  would  occur  spontaneously  to  his 
memory.^  In  other  cases  of  tliis  kind,  the  patient  is  observed 
to  have  forgotten  every  thing  but  substantives.  One  is  men- 
tioned  whose  "apprehension  of  tlie   use  and  importance  of 

'  Fhrcnolo^ctl  TpansMtioiiB,  2Afi. 

•  Jour,  de  la  Soc,  Phrinol,  No.  2,  UU  5. 

'  Cuvicr,  Eloges  lu^itori^ucB,  i.  MX. 
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RubstantiTcs  was  keen  and  utiirapaircd,  but  he  could  not  suc- 
ceed in  perceiving  the  modifyiiifr  influence  of  articles,  adjectives, 
or  adverbs.  Of  verbs  be  had  a  very  imperfect  recollection."' 
Esquirol  had  a  patient  who  recollected  no  words  but  substoa- 
tives,  and  but  few  of  thorn,  using  genorally  abstract  terms,  cor- 
rcBpoiiding  to  states  of  the  mind,  the  ordinary  events  of  life, 
etc.,  but  not  indicating  the  objticta  by  wliich  lie  was  surrounded, 
or  those  presented  to  hia  senses.  Thus,  when  asked  how  he 
was,  he  would  reply  —  "  mallicur,  injustice,  audacity,  courage, 
pi^td,  mort."  ^ 

§  182.  This  loss  of  the  power  of  speech  must  always  throv 
some  doubt  on  the  mental  condition  of  the  patient,  which  may 
generally  be  resolved,  in  some  measure,  by  appropriate  testa. 
Tlic  source  of  the  defect,  it  will  be  observed,  must  be  either 
some  lesion  of  the  brain,  or  of  the  nerves  which  supply  the 
Tocal  organs.  If  it  is  the  latter,  the  palieitt  will  be  as  able  as 
be  ever  was,  to  express  bis  thoughts  in  writing,  or  if  bis  hands 
are  paralyzed,  bo  can  still  point  out  the  words  in  a  dictionary, 
or  furni  tliom  by  block  letters.  If  he  can  do  nothing  of  the 
kind,  it  must  be  concluded  tliat  llie  brain  is  the  suffering  organ, 
and  then  ttie  question  is,  whether  the  trouble  is  confined  to  the 
power  of  speech,  or  involves  other  faculties  of  the  mind.  It 
is  not  enougli  that  the  patient  comprehends  questions  respect- 
ing his  fccllugs  and  wants,  for  this  may  be  merely  automatic, 
and  gives  ua  no  clew  to  his  ability  to  understand  matters  that 
require  some  exercise  of  mind.  Nor  is  it  easy  to  obtain  one 
from  any  other  aourcu.  M.  Lordat,  a  distingnislied  French 
medical  professor,  who  was  himself  a  subject  of  aphasia,  and 
who  has  described  his  cane,  says  ''>  be  was  conscious  of  no  im- 
pediment  in  the  act  of  thinking.  Accustomed  to  teach  for  a 
great  many  years,  he  congratulated  himself  on  being  able  to 
dispose  in  his  niiud  the  chief  points  uf  a  lecture,  and  on  having 
no  difftculty  in  introducing  any  changes  which  he  liked,  in  the 
arrangement  of  his  ideas."     In  alluding  to  this  case,  Trousseau, 


'  W.  A.  F.  Browne.    £din.  rbrenol.  Jour.  viii.  415. 


idem. 


FABTIAL  INTELLECTUAL  UAKTA. 


207 


whose  chapter  on  aphasia  in  the  recently  publighcd  edition  of 
bis  Lectures,  ia  one  of  the  most  satiBfactory  contributions  to 
the  literature  of  this  subject,  expresses  strong  douiit  wliother 
his  mind  was  really  so  clear  and  correct  as  he  supposes.  "  The 
celebrated  professor  will  allow  nie  to  ask,"  ho  says,  ''whether 
he  was  not  in  tlie  same  condition  as  that  paticut  whom  I  men- 
tioned a  short  time  ago,  and  who  also  believed  that  Itc  was  in 
full  possession  of  liis  irilelluct?  yet,  on  putting  it  to  tlie  test, 
bis  intellect  was  clearly  shown  to  bo  impaired."  '  The  patient 
referred  to  in  this  passage  declared  that  his  memory  was  unim- 
paired, that  he  understood  all  he  read,  and  was  in  full  pos- 
session of  hia  iiitellout.  But  it  appeared,  on  examination,  that 
he  could  neither  read  nor  write  correctly,  and  though  a  profcs- 
aioual  painter,  was  unable  to  draw  better  than  a  child  who  had 
never  learned  Ui  draw. 

§  183.  The  civil  acts  of  a  person  affected  with  aphasia  must 
always  be  regarded  with  suspicion,  because,  if  unable  to  write, 
he  is  obliged  to  act  upon  propositions  made  by  others  ;  and  even 
though  we  moy  be  sure  that  he  comprehends  them,  wo  cannot 
be  sure  tliat  he  comprehends  all  the  relations  which  they  iii- 
Tolve.  If  it  is  proposed  to  him  to  sell  a  certain  estate,  he  may 
understand  perfectly  well  what  property  is  referred  to.  who  is 
to  purchase,  and  what  i»  the  price,  and  yet  have  only  the  most 
vague  idea  of  its  present  and  prospective  value. 

§  184.  In  the  simplest  form  of  monomania,  the  understand- 
iug  appears  to  he,  and  probably  is,  tolerably  sound  on  all  sub- 
jects but  those  connected  with  tlic  hallucination.  When, 
however,  the  disorder  is  more  complicated,  involving  a  longer 
train  of  morbid  ideas,  we  have  the  higli  authority  of  Gcorget 
for  believing,  that  though  the  patient  may  reason  on  many  sub- 
jects unconnecteil  with  the  particular  illusioii  on  which  the 
insanity  turns,  the  understanding  is  more  extensively  deranged 
lliau  is  generally  suspected.  If  we  could  follow  these  people 
to  the  privacy  of  their  own  dwellings,  narrowly  observe  their 
'  Loctnrea  on  CtiDical  Medictoe,  i.  272. 
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intercourse  with  their  friends  and  neighbors,  and  conTerse  with 
them  on  tlie  subjects  nearest  to  their  thoughts,  we  should  gen- 
erally detect  some  perversitj  of  feeling  or  action,  altogether 
foreign  to  the  ordinary  character.  Cases  illustrative  of  this 
remark  will  frequently  occur  to  the  reader  in  the  course  of  this 
work  ;  and  it  is  not  necessary  to  insist  on  the  importance  of 
this  fact  in  estimating  the  degree  of  criminal  responsibility  re- 
maining in  monomaniacs.  It  is  a  fact  that  must  never  be 
forgotten,  that  the  phenomena  of  Insanity  do  not  lie  on  the  sur- 
face, any  more  than  those  of  other  diseases,  but  oftentimes  can 
be  discovered  only  by  means  of  close  and  patient  examination. 


CHAPTER  Vn. 
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§  185.  Thus  far  mania  has  beeu  considered  as  afTcctiiig 
the  intellectual  faculties  only ;  but  a  more  geriouB  error  on 
ihis  subject  cau  scarcely  be  committed^  tliati  that  of  limiting 
its  infiiienco  to  them.  It  will  not  bo  denied  that  the  proi)eti- 
sities  and  sentiments  arc  also  integral  portions  of  our  mental 
con&titutiou ;  and  no  eultghtencd  plijaiologist  can  donht  tliat 
their  manifestations  are  dependent  on  the  cerebral  organism. 
Here,  then,  wo  have  the  only  essential  conditions  of  insanity, 
—  a  material  stnicture  connected  with  mental  mnnifestations 
and  until  it  is  satisfactorily  proved  lliat  this  structure  eiyoya' 
a  perfect  immunity  from  morbid  action,  we  are  bound  to  be- 
lieve tliat  it  is  liable  to  disease,  and,  consequently,  tliat  the 
affective,  as  veil  as  intei/evtua/  faculties,  are  subject  to  derange- 
ment. In  fact,  it  bus  always  been  observed,  that  insanity  as 
often  affects  the  moral,  as  it  does  the  intellectual  perceptions. 
In  many  cases  there  is  evinced  some  mornl  obliquity  quite 
unnatural  to  the  individual,  a  loss  of  his  ordinary  interests 
in  the  relations  of  fother,  son,  husband,  or  brother,  long 
before  a  single  word  escapes  from  his  lips,  "  sounding  to 
folly."  Through  the  course  of  the  disease,  the  moral  and  in- 
tellectual impairments  proceed //(zn'jiojtxu,  while  the  return  of 
the  affections  to  their  natural  chanacls  is  one  of  the  strongest 
indications  of  approaching  recovery.  Snch  being  the  fact,  it 
ought  not  to  be  a  matter  of  surprise,  that  in  some  cases  the 
aberration  should  be  confined  to  the  moral  impairment,  the  in- 
tellectual, if  there  be  any,  being  ttio  slight  to  be  easily  discerned. 

§  186.  The  rudest  analysis  of  our  mental  movements  must 
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lead  ns  to  this  conclusion.  An  Appetite  or  affection  craves  and 
seeks  its  gratification,  under  the  control  and  guidance  of  the 
reflective  powers.  If  the  efficiency  of  the  latter  has  been 
impaired  by  disease  or  congenital  defect,  that  check  is'  not 
exerted,  and  the  person  goes  along  like  a  ship  drifting  about^ 
without  a  rudder,  at  the  mercy  of  the  winds  and  wavi 
If  the  force  of  the  former  is  iucrcnaed  by  the  excitement  of 
disease,  tlicn  the  check  of  the  higher  powers  is  insuflicicot 
for  the  purpose.  Id  each  case  the  rosuU  is  the  same.  Ilie 
distinct  and  separate  action  of  these  two  elements  ia  obvioufl 
eno\igh  in  most  cases  of  insanity.  When  we  pass  through  the 
halls  of  an  asylum  and  iiifjuire  as  to  the  manner  in  which  this 
or  that  {tatient  manifests  his  insanity,  we  are  not  always  told 
that  he  entertains  some  strange  delusion  or  indulges  in  fanciful 
speculations,  but  are  more  likely  to  he  told  of  some  extraordi' 
nary  conduct  or  behavior;  of  a  way  of  doing  things  peculiar 
to  himself;  of  ill-temper  or  violence;  of  hate  and  hostility. 
And  these  traits  are  not  prompted  by  any  precise  or  definite 
notions.  They  arc  instinctive  and  automatic.  The  patient 
breaks  windows  or  furniture,  destrnyR  his  clothing  or  defiles  his 
room,  assaults  bis  neighbor  or  teases  and  provokes  him,  for  no 
other  reason  than  because  he  cannot  help  it,  or  that  it  afforda*! 
him  an  intense  pleasure.  In  some  of  theso  patients,  no- doubt, 
the  reflective  powers  might  he  found  disordered ;  but  it  would 
not  be  strange  if  in  others  this  element  of  disorder  wore  entirely] 
wanting.  Such  is  the  inexorable  testimony  of  facts,  and  no 
mere  metaphysical  speculation  should  be  allowed  to  weaken  its 
force. 

§  187.  The  doctrine  that  insanity  may  be  confined  appai^ 
ently  to  the  affective  powers,  has  been  stoutly  resisted  by  law- 
yers, by  whom,  during  the  last  twenty  years,  it  has  been  often 
pronounced  to  be  wliliout  any  foundation  in  true  mctaphysios, 
and  dangerous  in  its  cons<!<]uences.  Tliey  contend  that  in- 
sanity—  such,  at  any  rate,  as  annuls  criminal  responsibility 
—  necessarily  implies  intellectual  disturbance,  and  that  unless 
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lliis  be  established,  a  persou  can.  claim  no  exemption  I'rom 
the  ordiuarj  conscquencoa  or  crime.  If  the  intellect  be 
sound,  they  say,  it  i)erceiv«8  all  tlio  relations  of  the  criuiiiml 
act;  there  is  uo  reasoning  right  from  wrong  prcnit8C8,  nor 
wrong  from  right  premiscH;  and  thud  tlie  individual  acts 
solely  in  accordance  with  bis  own  good  will  and  pleasure.  If 
he  hiindly  follows  tlto  guidance  of  liiB  paHHiont!,  unheeding 
the  voice  of  conscience  or  common  sense,  wo  are  not  warrant- 
ed ill  taking  his  case  out  of  the  category  of  ordinary  crime. 
In  fact,  every  alleged  case  of  moral  insanity  may  \m  paral- 
leled by  one  of  proper  moral  depravity  uuiveraully  recognized 
and  admitted  as  such.  Hy  thoao  who  reason  thus,  the  admis- 
sion that  the  intellect  may.  possibly,  bo  disturbed,  though  the 
fact  cannot  be  demnnstratedf  ia  deemed  to  bo  insnHicient. 
Because,  the  intellectual  disturbance  must  be  manifested  in 
an  inability  to  recognize  some  of  the  qualities  of  crime,  and 
therefore  so  long  as  these  are  all  correctly  discomedj  there 
can  be  no  intellectual  disturbance,  —  Qono,  certainly,  which 
a  court  of  law  uuud  take  into  account. 

§  188.  A  formal  refutation  of  such  views  may  be  deemed 
superfluous  by  all  who  have  much  practical  acquaintance  with 
the  insane ;  but  unfortunately,  we  are  obliged  to  address  those 
who,  without  such  knowledge,  undertake  to  lay  down  opin- 
ions, ex  cathedrd^  on  tlie  elTucts  of  insanity  on  the  mental 
constitution.  If  we  choose  to  indulge  in  metapliysical  sub- 
tleties, we  may,  no  doubt,  arrive  at  one  of  two  coiiclnsions, 
equally  false:  either  that  all  criminals  are  insane,  or  that 
every  insane  person,  unless  actually  raving,  is  responsible 
for  any  criminal  act  he  may  commit.  But  common  sense 
and  professional  experience  teach  us  that  there  is  a  distinc- 
tion—  obvious  enough  for  all  practical  purposes  —  between 
the  depravity  which  belongs  to  the  character  of  the  man,  and 
that  which  is  the  result  of  disease,  or  congenital  deCieicucy. 
Here  it  ie  enough  to  say,  timt  the  former  la  marked  by 
method,  object,  motive, deliberation,  coolness, and  consistency; 
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the  Inttcr  by  impulse,  agitation,  nerrous  excitement,  and  nn- 
natural  conduct.  It  ia  not  generally  utiderRtood  that  iu  a 
large  proportion  of  tlio  insane  (leaving  out  of  view  the  itn- 
becilc  uud  demented),  we  observe  uo  delusion,  nor  halluci* 
nation,  nor,  it  may  be,  any  other  derangement  of  the  intel- 
lectnal  faculties.  Some  of  them  may  not  evince  all  tlieir 
natural  Htrcngth  and  Ha^^acity  of  mind,  but  their  discourse  ia 
always  colicrent,  correct,  and  pertinent,  exhibiting  notliing 
that,  iu  itself,  can  be  regarded  as  indicative  of  disease.  Oth- 
ers may  sbow  a  degree  of  shrewdness,  promptitude,  and  vigof^i 
scarcely  manifested  iu  their  best  estate.  Now,  the  insanity  of 
these  people  is  not  questioiiciJ.  They  are  regarded  as  unfit 
to  be  at  lai^e,  and  by  universal  consent  ore  confined  iu  estab- 
lishments for  the  insane.  Their  disorder  is  exhibited,  not  in 
intellectual  aberration,  but  in  morbid  exaltation  or  depres- 
sion of  spirits,  80  that  they  arc  ardent,  sanguine,  and  full  of 
schemes  of  aclvauccmcnt,  or  siuitc  in  the  lowest  depths  of 
despondency  and  revolving  thoughts  of  sclf-deetruction ;  itt| 
unnatural  indulgence  of  appetit*; ;  in  moral  perversions  which 
render  them  qnarrelsome,  vindictive,  savage,  impatient  of  con- 
tradiction, careless  of  appearances,  regardless  of  domestic  pro- 
prieLiea,  und  indifferent  to  the  feelings  of  others. 

§  189.  For  a  different  purpose,  it  has  been  said  tliat  the 
very  fact  of  a  person's  being  under  the  undivided  dominion 
of  the  aifectivc  powers^  and  yielding  to  their  paramount  iu8u- 
ence,  is,  of  itself,  sufficient  proof  of  intellectual  impairment. 
Tliia  position  can  hardly  be  maintained,  without  ignoring  a. 
matter  of  common  observation,  —  that,  within  certain  limits, 
the  moral  and  intellectual  faculties  act  independently  of  each 
other.  Everybody  knows  that  the  practical  conclusions  of  menH 
their  views  of  the  future,  tlioir  judgments  of  one  another, 
determined  very  often  more  by  the  stale  of  tlieir  feelings  tlu 
by  any  process  of  reflection,  —  those  feelings  which  are  gov- 
erned, in  a  great  degree,  by  tlic  condition  of  the  nervous  sys- 
tem.    The  starving  man  who  steals  the  means  of  sustenance 
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ia  the  samo  persou  who,  but  tlio  other  day,  while  oasy  aud 
oomrortabic,  would  have  recoiled  from  the  imputaliou  of  such 
ail  act  with  indipiiatioii.  One  must  be  happily  con»litiitod, 
who  Ua3  uol  sumctiiuos  cxperioiiced  tho  utmost  liope  and  con- 
fidcuoo  from  a  stale  of  facts  whichf  at  another  time,  without 
any  change  of  circumstances,  furnished  only  materials  of  doubt 
and  despondency.  In  these  cases,  it  is  obvious  enough  that 
there  ia  no  change  in  ttie  intellect.  It  is  tlio  appetite,  tho 
emotions,  the  passions,  that  h^ve  changed,  aud  so  far  as  the 
intellect  is  concerned,  it  is  immaterial  whether  that  cliange 
results  from  the  normal  or  tho  ahuormal  movements  of  tho 
nervous  system. 

§  190.  There  ara  those  who  believe  there  can  be  no  insanity 
without  intellectual  derangement,  while  they  admit  that  mauy 
of  tlie  persons  put  fortli  as  examples  of  moral  insanity  were 
justly  rej^arded  as  insane,  and  entitled  to  all  the  immunities 
of  the  disease.  But  as  no  iutellectual  derangement  is  apparent, 
tliey  are  obliged  to  adopt  the  strange  assumption  t)mt  it  is 
there,  though  they  may  not  see  it,  —  a  sort  of  constructive 
pruscuco  to  be  discerned  by  an  exorcise  of  faith.  Thus  believ- 
ing, they  are  powerless  before  t)ie  courts,  for  however  strong 
may  bo  their  conviction  of  tho  insanity  of  the  parly  in  question, 
tlieir  testimony  is  coniplotcly  nullified  by  the  admission  that 
ihey  have  discovered  none  of  that  intellectual  lesion  which 
thoy  consider  as  esseuUal  to  insauity.  A  mere  iuforencc  will 
make  but  little  impression  on  a  court  or  jury. 

§  1^1.  But  whctlicr  there  may  or  may  not  bo  some  small 
degree  of  inLellectual  tiistnrbanL*e  in  the  class  of  cases  referred 
to,  is  a  question  which,  practically,  is  of  trivial  importance. 
The  main  truth  will  scarcely  be  dcuicd,  that  the  disturbance  of 
the  moral  nr  aflfectlvo  powers  Is  obvious  and  extensive,  while 
that  of  tho  intellect  is  very  slight  at  tho  most.  The  oseontial 
quostiou  ia,  uot  whether  the  iutellect  is  impaired,  but  whether 
the  affective  powers  are  so  deranged  as  to  overpower  any  re- 
sistance made  by  the  iutellect.    It  is  a  matter  of  relative  power, 
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and  hence  it  is  quite  immaterial  whether  the  result  proceeds 
from  impaii'ed  intellect,  or  irresistible  activity  of  the  affective 
powers.  To  say,  in  reply,  tluit  all  crime  proceeds  from  this 
inordinate  force  of  the  passions  and  proponsiciea,  overpowering 
the  conscience  and  judgment,  is  only  to  utter  a  truism  entirely 
irrelevant  to  the  real  question  at  issue,  which  is,  whether  this 
predominance  of  the  moral  over  the  intellectual  is,  or  is  not, 
tlie  result  of  disease  ?  A  stronger  obJBction  consists  in  the  difli- 
ouity  of  distinguishing  sometimos  between  ordinary  depravity 
and  the  impulses  of  disease,  —  a  difficulty  we  are  not  disiwscd 
to  ignore.  But  tho  dlfficnlty  of  drawing  the  line  hetweea 
two  classes  of  phenomena  dues  not  prove,  certainly,  that  thorft 
is  no  difference  between  tliem.  Nature  makes  no  dividing 
lines,  and  our  divisions  override  one  another  at  numerous 
points.  But  instead  of  rejecting  alt  classification,  we  recognize 
tho, difficulty,  and  oudcavor  to  obviate  it  by  larger  knowledge 
and  deeper  insight  Under  a  mode  of  criminal  procedure,  which 
would  permit  a  satisfactory  observation  of  doubtful  cases,  we 
might  not  avoid  all  diUiculty,  but  we  should  seldom  commit  a 
^ross  injustice.  Objection  has  been  also  taken  to  the  naioe 
given  to  tliis  form  of  moutal  disorder,  and  the  aid  of  ridicule 
liaa  been  invoked  to  add  new  odium  to  a  defence  already 
viewed  with  suspicion  and  distrust.  Among  those  even  vho , 
admit  the  thing,  are  many  who  regret  the  name.  There  seems^ 
however,  to  be  no  substantial  reason  for  this  objection.  Tlis 
division  of  tho  mental  faculties  into  moral  and  intellectual,  it, 
very  old  and  very  well  founded,  and  it  seems  natural  and  proper 
that  the  same  names  should  be  applied  to  their  respective  di&* 
orders.  The  effect  of  association  might  have  been  avoided  by 
using  the  term  ajfecdve,  but  the  thing  itself  would  remain,  and 
tliere,  probably,  the  objection  really  lies. 

§  192.  To  moral  mania,  as  a  disttuct  form  of  the  disease, 
the  attention  of  tlio  profession  was  first  directed  by  the  cele- 
brated ritiel,  in  the  begiunijig  of  the  present  century.  Partici- 
pating in  the  common  belief,  he  fouud,  to  his  great  surprise, 
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on  resuming  Ins  researches  at  the  Bict'tro,  that  there  were 
many  maniacs  who  betrayed  no  lesion  whatever  of  the  uuder- 
standiiig,  but  were  under  the  dominion  of  inHlinctive  and 
absiract  fuiy,  as  if  the  affective  faculties  alone  had  sustained 
injury.  This  form  of  mental  disorder  he  dc^iignatcd  as  manie 
sans  dSHre.  The  examples  which  he  gives,  being  chiefly 
characterized  by  violent  an^er  and  nuhounded  fury,  by  no 
means  furnished  suitable  illuiitrations  of  tlic  atTcctioa  now 
styled  moral  insanity,  though  tliey  do  illnstrate  a  particular 
form  of  that  disorder.  This  defect,  however,  has  been  amply 
supplied  by  the  researclies  of  otliers,  which  have  made  us 
acquainted  with  a  great  number  and  variety  of  cases,  in  which 
tlie  alToctivo  faculties,  either  singly  or  collectively,  were  de- 
ranged, mdepcndently  of  any  appreciable  lesion  of  the  intellect. 
The  reality  and  importance  of  tliis  distinction  which  thus 
establishes  two  classes  of  mania,  is  now  generally  acknowl- 
edged by  practical  observers,  among  whom  it  is  auQiciout  to 
mention  Einquirol,  Oeorgct,  Oall,  Marc,  Rush,  Reil,  Hoffbauer, 
Andrew  Combe,  ConoUy,  Pricbard,  and  Wiimlow,  though  some 
of  them  are  inclined  to  doubt  whether  the  integrity  of  tbe 
understanding  is  so  fully  preserved  in  moral  mania,  as  Pinel 
believed.  Still,  its  apparent  soundness,  and  the  difficulty,  at 
least,  of  establishing  the  existence  of  any  iutellectual  derange- 
ment, while  the  moral  jiowera  are  unequivocally  and  d*H:ply 
deranged,  render  it  no  less  important  in  its  legal  relations, 
than  if  the  understanding  were  unequivocally  aJTected.  It  is 
defined  by  Prichard,  who  has  strongly  insisted  on  the  necessity 
of  assigning  it  a  more  distinct  and  conspicuous  place,  than  it 
has  hitherto  received,  as  "  consisting  in  a  morbid  perversion  of 
tbe  natural  feelings,  afiecCious,  inclinations,  temper,  habits,  and 
moral  dispositions^  without  any  notable  lesion  of  the  intellect 
or  knowing  and  reasoning  faculties,  and  particularly  without 
any  maniacal  balluciuation."  '  Buriug  the  last  dozen  years,  it 
has  received  unusual  attention,  and  has  been  very  frequently 

'  Cyclop.  Prao.  Med.  iii.  ftM. 
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a,ad  fully  discussed  in  books,  trcatiscBt  and  medical  societies. 
In  the  8oci<^t^  M^dicoPsycliologique  of  Paris^  it  wan  the  sutv 
ject  of  debate  at  many  of  its  sessions  ia  1866, 1867,  and  1868^^ 
aud  every  one  of  its  meiubora  whose  name  has  become  aBao> 
ciated  witb  the  literature  of  insanity,  iiicludmg  Brierre  de 
BoisiDout,  Baillargcr,  Morcau  de  Tours,  Dclasiauve,  Belloo, 
Jules  Falret,  Morel,  expressed  his  views  respecting  it.  The 
discussion  sJiowed  that  they  all  believed  that  insanity  is  often 
contiued,  apparently,  to  the  moral  or  aflcctive  faculties,  while 
many  had  recognized  various  forms  of  Uio  disorder,  aud  desig- 
nated them  by  appropriate  iiaraea.  These  forma  were  fully 
described  and  ilhistrated,  and  though  widely  differiug  from  one 
another,  yet  they  all  agreed  lu  the  common  trait  of  presenting 
no  delusion  or  other  appreciable  disturbance  of  ^le  understand- 
ing. Many  of  the  members,  howo%'cr,  were  of  the  opinion  that 
some  degn^e  of  intellectual  distitrbanee  must  necessarily 
accompany  so  much  moral  obliquity,  though  not  indicated  by 
any  positive  signs.  But  no  one  was  disposed  to  say  that  the 
affections  there  described  were  any  thing  but  iiisiinity,  simply 
because  no  impairment  of  the  pure  reason  was  visible.^  For 
the  present  purpose,  it  will  be  convenieut  if  not  scientifically 
precise,  to  consider  the  disease  under  two  divisions,  according 
as  it  is  general  or  partial. 

SECTION  L 

OKNERAL    MORAL    MANIA. 

§  IQS.  One  form  of  this  condition  is  tlms  vividly  described' 
by  Prichard.     *'  There  are  many  individuals  living  at  large, 
and  not  entirely  separated  from  society,  who  are  affected  in  e, 
certain  degree  liy  tins  modification  of  insanity.      They  are 
reputed  persons  of  singulai-,  wayward,  and  eccentric  character. 

'  Tbejte  debates  wcro  fully  reported  in   lliu  Aoriftlea  Mtidioo-Psycholo- 
giqncv,  fur  ims  aad  1867. 
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An  attentive  observer  may  ofteu  recof^tiize  something  remark* 
able  in  their  mauuor  of  oxistoncc,  which  leads  him  to  entertain 
douhta  of  tlieir  ecitirc  sanity,  and  circumstances  are  sometimes 
discovered  on  inquiry  which  assist  in  determining  his  opinion. 
In  many  instances  it  is  found  Ibat  tliere  is  an  hereditary  ten- 
dency to  madness  in  the  family,  or  that  several  relatives  of  the 
person  affected  have  labored  under  diseases  of  the  brain.  The 
individual  himself  is  discovered,  in  a  former  period  of  life,  to 
have  sustained  an  attaclv  of  madness  of  a  decided  character. 
His  temper  and  dispositions  are  found  on  inquiry  to  have 
undergone  a  clianiee ;  to  bo  not  what  they  were  previously  to 
a  certain  time  ;  he  has  becumc  an  altered  man  ;  and  this  dtfler- 
enco  lias  perhaps  been  noted  from  the  period  wlien  he  simtained 
some  reverse  of  fortune  which  dooply  affected  him,  or  since 
the  loRS  of  some  beloved  relative.  In  other  instances,  the 
alteration  in  his  cliaracter  has  ensued  immediately  on  some 
severe  sliock  which  his  bodily  constitutiou  has  undergone. 
This  has  either  been  a  disorder  affecting  the  head,  a  slight  at- 
tack of  paralysis,  a  fit  of  epilepsy,  or  some  fever  or  inflamma- 
tory disorder,  which  lias  produced  a  jwrceptiblc  change  in  the 
habitual  state  of  the  constitution.  In  some  cases  the  altera^ 
tioD  in  temper  and  habits  has  been  gradual  and  imperceptible, 
and  it  seems  only  to  have  consisted  in  an  exultation  or  increase 
of  peculiarities  which  were  always  more  or  less  natural  or 
habitual."  **  Individuals  laboring  under  this  disorder  are 
capable  of  reasoning  or  supporting  an  argument  on  any  sul>ject 
witliin  their  sphere  of  knowledge  tliat  may  be  presented  to 
them,  and  they  often  display  great  ingenuity  iu  giving  reasons 
for  their  eccentric  conduct,  and  in  accounting  for  an<i  justify- 
ing tho  state  of  moral  feeling  under  which  they  appear  to  exist. 
In  one  sense,  indeod,  their  intellectual  faculties  may  be  termed 
unsoand,  but  it  is  tho  same  sense  in  which  persons  under  the 
inllnonco  of  strong  passions  may  be  f^nerally  said  to  have  their 
judgment  warped,  and  the  sane  or  healthy  exercise  of  ttieir 
understandings  impeded.    They  think  and  act  under  tlie  in- 
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flueiioe  of  strongly  excited  feeUngs,  and  a  person  sane  is  under 
such  circumstanceB  prorerhially  liable  to  error  both  in  judg- 
ment and  conduct."  '  It  was  tliis  class  of  persons,  undoubtp 
edlvt  that  suggested  the  folloning  desuriplton  in  a  work 
published  in  the  beginuiug  of  the  present  century,  "  Among 
the  variolies  of  maniacs  met  with  in  medical  practice,  there  ia- 
one,  which^  thougli  by  no  means  rare,  has  hcen  little  noticed 
by  writers  on  this  subject :  I  refer  to  tliose  cases  in  which  the 
individuals  perform  most  of  the  common  duties  of  life  with 
propriety,  and  some  of  them,  iiidood,  with  scrupulous  oxact- 
ne8»^  who  exhibit  no  strongly  marked  features  of  either  tem- 
perament, no  traits  of  superior  or  defective  meutal  endowment, 
but  yet  take  violent  antipathies,  harbor  unjust  suspicions, 
indulge  strong  propensities,  affect  singularity  in  dress,  gait^ 
and  phraseology;  aro  proud,  conceited,  and  ostentatious;' 
easily  excited  and  witli  difTiculty  appeased  ;  dead  to  seuHibility, 
delicacy,  and  refinement  ;  obstinately  riveted  to  the  most 
absurd  opinions ;  prone  to  coutrovorsy,  and  yet  incapable  of 
poasoning  ;  always  the  hero  of  their  own  tale,  using  hyperliolic, 
high-flown  language  to  express  the  most  simple  ideas,  aecom- 
pauiod  by  unnatural  gesticulation,  iuordiuate  action,  and  fre- 
quently by  the  most  alarming  expression  of  countenance.  On 
some  occasions  they  suspect  sinister  intentions  on  Ibo  most 
trivial  gi*<>i]ud8 ;  on  others  are  a  prey  to  fear  and  dread  from 
the  most  ridiculous  and  imaginary  sources ;  now  embracing 
every  opportunity  of  exhibiting  romantic  courage  and  feata  of 
hardihood,  then  indulging  themselves  in  all  manner  of  excesses. 
Persons  of  this  description,  to  the  casual  observer,  might  ap- 
pear actuated  by  a  bad  heart,  but  the  experienced  physician 
knows  it  is  the  head  which  is  defective.  They  seem  as  if  con- 
stantly allcetcd  by  a  greater  or  less  degree  of  stinmlation  from 
intoxicating  liquors,  while  the  expression  of  countenance  fur- 
nishes au  infallible  pi-oof  of  meutal  disease.  If  subjected 
to  moral  restraint,  or   a    iw^dical   regimen,  they  yield  with 

*  Treatise  on  InBanin*,  13. 
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reluctance  to  the  means  proposed,  aiid  generally  refuse  and 
resist,  on  the  ground  that  such  means  are  unnecessary  whore 
no  discaiiti  exists ;  and  when,  hy  the  system  adopted,  tliey  are 
80  far  recovered,  as  to  be  enabled  to  suppi-osB  tlie  cxhihitiou  of 
the  former  peculiaritiBs,  and  arc  again  fit  to  be  restored  to 
wKuety,  the  physician,  and  those  frieuds  who  put  them  under 
the  physician's  care,  are  generally  over  after  objects  of  enmity 
and  frequently  of  revenge.**^ 

§  194.  Heinroth  and  UoB'baucr  both  recognize  a  form  of  men- 
tal alienation  consisting  exclusively  of  morbid  excitement  of 
the  passions  and  feelings.  "  it  is  clear,'*  says  the  latter,  "that 
mania  may  exist  uncouiplicnted  with  mental  delusion  ;  it  i»  in 
fact  only  a  kind  of  moral  exaltation  {ToU}teit}^&  stnle  in  which 
the  reason  has  lust  its  empire  over  Uie  passions  and  the  actions 
by  which  they  are  manifested,  to  such  a  degree  that  tlie  individ- 
ual can  neither  repress  the  former,  nor  abstain  irom  the  latter. 
It  docM  not  follow  that  lie  may  not  be  in  possession  of  his  senses 
and  even  his  usual  intelligence,  since,  in  order  to  resist  the 
impulses  of  the  passions,  it  is  not  sufficient  that  the  reason 
should  impart  its  counsels;  we  must  have  the  necessary  power 
to  obey  them.  The  maniac  may  judge  correctly  of  bis  actions 
vithout  being  in  a  coiidiliou  to  repress  bis  passions,  and  to 
abstain  from  the  acta  of  violence  to  which  they  imjiel  him."^ 
Subsequently  he  observes,  that  when  mania  proceeds  from  in(tr- 
diuato  passions,  '^  its  more  immediate  cause  lies  in  the  physical 
temperament,  or  iu  certain  moral  aftections  which  induce  fre- 
quent occAsiona  of  anger.  In  every  other  rc^iicct,  the  maniac 
may  be  master  of  liis  propensities  and  the  actiouH  to  which 
tliey  lead ;  he  may  judge  and  act  rationally.  He  is  irrational 
only  iu  his  paroxysms  of  fury,  and  then  his  errors  of  judgment 
are  rather  tlio  effect  than  the  cause  of  his  furious  traiisports."^ 

§  iyr>.  'riicre  is  another  very  common  and  wellmarked  form 
of  insanity,  the  manifestations  of  which  are  chiefiy  confuied 

'  Cost,  J.  M.,  Pnctiral  Observaliona  on  Ins&mlT.     London,  1604. 
•  Op.  cit.  sup.  §  122.  ■  Ibid.  $  126. 
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to  tho  moral  seiitimeniB.  Its  charaoteristic  feature  is  that 
of  excitomctit  alterimtiiig  with  depression,  the  two  conditious, 
08  well  as  tlio  iiitervoning  interval,  varyiitft  coiijiiderahly,  in  dif- 
ferent cases,  in  point  of  intensity  and  duration.  Tho  gen- 
eral traits  of  the  first-mentioned  condition  are  au  unusual 
flow  of  spirits,  great  self-confidence,  sanguine  anticipationa 
of  the  future,  i-OHtleH&ncss  both  of  l)ody  atjii  mind,  and  untiring 
loquacity.  Usually,  these  traits  are  only  strong  enough  at  first 
to  modify  the  ordinary  character  of  the  individual,  without  rais- 
ing the  slightest  suspicion,  and  not  uncommonly  giving  the 
impression  that  the  person  has  been  indulging  too  freely  in 
drink.  Sooner  or  later,  tliey  hecome  more  strikingly  devel- 
opod.  and  excvt  an  unmistakable  influence  upon  tho  conduct 
and  discourse.  He  engages  In  enterprises,  moral,  aovial,  or 
commercial,  either  manifestly  beyond  his  means,  or,  in  one 
way  or  auutlicr,  inappropriate  to  his  condition.  Especially  is 
he  bent  on  speculation,  and  notliing  comes  amiss  capable  of 
gratifying  this  passion.  Whcthor  it  be  a  farm  or  a  ship,  a  mill 
privilege  or  a  city  hit,  a  parcel  of  trumpery  jcwnlry,  i>r  llie 
odds  and  ends  of  a  tw-openny  auction,  he  is  equally  ready 
to  buy,  and  equally  sanguine  of  getting  a  good  burgain.  He 
is  constantly  yielding  to  some  new  fancy,  and  ardently  proee- 
cuting  same  of  the  countless  schemes  that  swarm  in  his  teem- 
ing brain,  lit;  frequents  company  either  above  or  below  his 
own  grade,  while  perhaps  he  amazes  and  mortifies  his  friends, 
by  the  levity  of  his  manners,  if  not  the  laxity  of  his  niorflli 
His  movements  are  abrupt,  rapid,  and  unseasonable.  He 
fond  of  taking  long  Journeys,  and  hurse-Hesh  sulTcrs  uudor  hi 
hands.  He  sleeps  much  less  than  lie  usually  does,  and  is  fond 
of  heiug  up  at  night,  roaming  about  the  house  or  ueigbborhood. 
Ho  is  always  ready  with  plausible  reasons  for  his  strangest 
conduct,  sufiit'iont  to  silence,  if  not  to  satisfy,  any  troublesome' 
inquirer,  while  his  discourse  is  entirely  free  from  doluaion,  or 
obvious  incoherence.  With  all  this  there  is  generally  an  utter 
disregard  of  tho  feelings  of  others,  an  imperious  and  oven  tyran- 
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nical  deportment  towards  those  who  are  dependent  upon  \um^ 
and  a  disposition  to  trample  upon  all  domestic  convciiiencos 
and  proprieties.  Tlie  slightest  attempt  to  restrain  or  control 
lus  movements,  or  even  to  administer  advice,  is  met  by  the 
fiercest  )io»tility,  and  any  intinmtiou  of  mental  inlirmity  pro- 
vokes his  hottest  wratii.  The  most  common  moral  trait  ia  an 
ultcr  disregard  or  veracity.  To  lie  seems  more  natural  and 
easy  than  to  tell  tlie  trutli,  and  between  exag^eruLloii,  false 
coloring,  and  perverted  facts,  his  statements  are  totally  uuwor- 
thy  of  credit. 

§  190.  To  this  the  state  of  depression  presents  a  complete  con- 
trast, every  trait  here  mentioned  being  replaced  by  its  opjioaitfl. 
Seldom  speaking  except  when  spoken  to,  and  apparently  ab- 
sorbed in  his  own  gloomy  reflections,  he  is  silent  and  quiet  iu 
the  midst  of  company,  and  as  if  overwhelmed  by  a  sense  of  ina- 
bility, he  reluctantly  engages  in  any  occupation  beyond  the  most 
ordinary  routine,  and  often  is  scarctjly  persuaded  to  perform 
the  most  necessary  duties.  All  nature  without  and  witiiiu  him 
is  shrouded  iu  gloom,  a  terrible  evil  seems  to  be  impending  over 
him,  the  future  reveals  not  a  single  gleam  of  hope,  and  were  he 
called  on  to  lay  down  his  life,  he  would  hardly  hesitate  to  olroy. 
His  conduct  during  tlie  excited  state  is  now  viewed  iu  its  true 
light,  and  is  the  subject  of  bitter  reflections.  Hn  wonders  that 
he  should  have  done  such  things,  and,  iu  some  instances,  begs 
his  friends  to  keep  him  in  future  from  similar  exhibitions  by 
Boaaonable  measures  of  restraint.  With  the  mental  dejection 
there  is  often  some  Iwdily  aliment,  and  he  loses  both  flesh  and 
strengtl).  Kither  tliis  or  a  total  paralysis  of  the  will  may  keep 
him  in  bed  much  of  the  time,  and  incapacitate  him  for  the 
slightest  elTort. 

§  197.  In  i>oint  of  duration  the  two  states  are  generally  eijual 
as  compared  with  each  other  in  the  same  cutie,  ihougli  varying, 
in  different  cases,  from  one  niuutli  to  a  couple  of  years.  In 
|K>iMt  of  severity,  too,  they  are  subject  to  tlie  same  rule.  The 
excitement  may  be  couflned  to  an  unusual  flow  of  spu-its,  to  an 
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increase  of  self-con  fid  mice,  and  a  fundneAH  of  Bel  f-magoifi  cation, 
while  the  patient  attends  to  his  ordinary  duties,  evincing  do 
loss  of  his  usual  intelligence  and  discrciion.  Or  it  mar  be 
manifested  by  boiHtcrons  and  violent  conduct,  by  a  disposition 
to  engage  in  foolish  enterprises,  and  an  utter  abaudonment  of 
all  regular  and  appropriate  employment.  So,  too,  the*  state  of 
depression  may  vary  from  what  pasROs  merely  for  low  spirits, 
to  the  most  profound  and  painful  melancholy,  attended  with  the 
keenest  distress  and  disposing  to  suicidal  attempts. 

§  198.  The  interval  between  these  two  conditions,  when  the 
indiridual  appears  to  be  perfectly  rational  and  natural,  alao 
presents  the  same  kind  of  uniformity,  iu  the  same  case,  and 
the  same  kind  of  diversity  in  different  cases.  In  many,  and 
perhaps  the  majority  of  cases,  it  has  no  appreciable  duration  as 
a  distinct  condition,  the  periods  of  excitement  and  depression 
passing  into  each  other,  with  scarcely  an  interval  between.  In 
others  it  may  continue  as  long,  or  even  longer,  than  cither  of 
these  states,  although,  as  is  more  frequently  the  case,  it  is  con- 
siderably  shorter.  Generally,  the  lucid  interval  follows  the 
excitement  and  precedes  the  depression,  hut  sometimes  the 
excitement  passes  abruptly  into  depression,  and  this  more  grad- 
ually is  followed  by  the  lucid  interval. 

§  199.  Another  feature  worthy  of  notice,  is  that  the  du- 
ration of  these  several  states  occasionally  changes,  in  the  same 
individual.  Iu  one  case  that  came  under  my  observation,  they 
gradually  changed  within  four  or  five  years,  from  one  month 
to  eight  or  ten.  Generally,  the  longer  the  duration  of  the 
excitement  and  depression,  the  less  prominent  aud  distinct  is 
the  lucid  interval. 

§  200.  This  form  of  mental  disease,  when  the  periodicity  is 
once  fairly  established,  is  peculiarly  intractable  to  treatment, 
and  may  continue  for  years  ;  but  then  it  fnially  assumes  a  more 
continuous  and  uniform  character,  until  its  original  phasis 
entirely  disappears.' 

^  Since  the  above  was  written,  tiiia  form  of  insanity  has  bean  described 
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§  201.  Tlie  contrast  often  presented  in  moral  mania  between 
the  state  of  the  intellectual  and  that  of  the  moral  faculties,  is 
one  of  its  moat  striking  features.  These  patients  can  reason 
logically  and  acutely  on  any  subject  within  their  knowledge, 
and  extol  the  beauties  of  virtue,  while  their  conduct  is  filled 
with  acta  of  folly,  and  at  war  with  every  principle  of  moral  pro- 
priety. Their  moral  nature  seems  to  have  undergone  an 
entire  revolution.  The  sentiments  of  truth,  honor,  honesty, 
benevolence,  purity,  have  given  place  to  mendacity,  dishonesty, 
obscenity,  and  selfishness,  and  all  sense  of  shame  and  self-con- 
trol has  disappeared,  while  the  intellect  has  lost  none  of  its 
Qsual  power  to  argue,  convince,  please,  and  charm.  I  once 
asked  a  patient  who  was  constantly  saying  or  doing  something 
to  annoy  or  disturb  others,  while  his  intellect  was  apparently 
as  free  from  delusion  or  any  other  impairment  as  ever,  whether, 
in  committing  his  ^gressive  acts,  he  felt  constrained  by  an 
irresistible  impulse,  contrary  to  his  convictions  of  right,  or  was 
not  aware,  at  the  moment,  that  he  was  doing  wrong.  His 
reply  should  sink  deep  into  the  hearts  of  those  who  legislate 
for,  or  sit  in  judgment  on,  the  insane.  "  I  neither  acted  from  an 
irresistible  impulse,  nor  upon  the  belief  that  I  was  doing  right. 
I  knew  perfectly  well  I  was  doing  wrong,  and  I  might  have 
re&ained  if  I  had  pleased.  I  did  thus  and  so,  because  I  loved 
to  do  it.  It  gave  me  an  indescribable  pleasure  to  do  wrong." 
Tet  this  man,  when  well,  is  kind  and  benevolent,  and  in  his 
vhole  walk  and  conversation  a  model  of  propriety. 

§  202.  In  nothing,  however,  is  the  intellectual  soundness 
more  strikingly  evinced  than  in  the  ingenuity  with  which  these 
persons  endeavor  to  explain 'the  folly  and  absurdity  of  their 
acts,  and  reconcile  them  to  the  ordinary  rules  of  human  action. 
By  denying  entirely  some  alleged  circumstances  in  a  particular 

b^  Baillarger  under  the  name  of  Folic  A  double  forme,  and  by  Falret  under 
the  name  of  Folic  circulaire.  I  am  not  aware  that  it  has  been  noticed  hj 
toy  others,  though  it  ia  perfectly  fiuniliar  to  all  much  conversant  with  the 
iuane  in  this  country. 
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traiisactioUf  adding  a  little  to  one  and  subtracting  a  little  from 
anoUier,  aiid  giving  a  peculiar  coloring  to  the  whole,  Uiey  will 
conrinco  the  unguarded  obserrer  that  there  is  some  mifitakc 
about  the  matter,  —  that  the^  acted  precisely  as  anyone  else 
would  under  Bimilar  circu matinees,  and  that  tlioy  are  the 
victims  of  misreprcscntatlou  and  unkindncsB. 

§  203.  Tliere  is,  unquestionably,  a  great  tendency  in  this 
affection  to  pass  into  intellectual  mania,  wliich  ve  have  seen  is 
uo  leas  strongly  characterized  by  moral  perversttioe  than  b^ 
delusions;  and  tteorget  actually  doacrilies  it  as  Injlonging  to 
the  initiatory  stage  or  incubation  of  the  latter  disorder.  Willi- 
out  stopping  to  discuss  the  correctness  of  this  new,  the  fact 
that  it  may  contijiuc  for  an  indefniite  length  of  time  and  1>e- 
coiuc  the  object  of  judicial  investigation,  gives  it  iucalculahlfl. 
importance  in  a  medico-legal  point  of  view,  and  entitles  it  to  A^ 
prominent  place  in  a  wurk  like  the  present. 

§  204.  The  form  of  mental  disorder  which  we  are  now  cod- 
sidcring,  has  been  so  little  noticed  hy  writers  until  quit© 
recently,  while  an  ample  knowledge  of  its  phenomena  is  esseit; 
tial  to  the  correct  administration  of  justice,  that  no  furthf 
apology  is  needed  for  illustrating  it  with  several  examples 
collected  from  the  observations  of  others.  The  firet  is  related 
hy  rincl  as  belonging  to  his  inank  sutih  d^lirc.  "An  only  sou 
of  a  weak  and  indulgent  mother  was  encouraged  in  tlie  gratif 
cation  of  every  caprice  and  passion  of  which  an  untutored  and 
Tiolent  temi)er  was  susceptilde.  The  impetuosity  of  his  dis- 
position increased  with  his  years.  The  money  with  which  he 
was  lavishly  supplied  removed  every  obstacle  to  the  iudulgenc 
of  his  wild  desires.  Every  instance  of  opposition  or  resist* 
ance  roused  him  to  acts  of  fury,  lie  assaulted  his  adrcrsariea 
with  the  audacity  of  a  savage  ;  sought  to  reign  by  force,  and 
was  perpetually  embroiled  in  disputes  and  quarrels.  If  a  dog, 
a  horse,  or  any  other  auimal  offended  him,  he  instantly  put  it 
to  death.  If  ever  lie  went  to  a  fete  or  any  other  public  meeting, 
he  was  sure  to  excite  such  tumults  and  quarrels  as  terminated 
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in  actual  pngilistio  encounters,  and  he  generally  left  the  scene 
with  a  bloody  uoae.  This  wayward  youth,  however,  when 
unmoved  by  paasioiis,  poHRessed  a  perfectly  Bound  judgmcnL 
When  he  became  of  age,  he  succeeded  to  the  jiossession  of  an 
extensive  domain.  He  proved  himself  fully  competent  to  the 
management  of  his  estate,  as  well  as 'to  tlie  diHcharge  of  his 
relatire  duties,  and  be  even  distinguished  himself  by  acts  of 
beneficence  and  compassioci.  Wounds,  lawsuits,  and  pecun- 
iary compensations  were  generally  the  consequences  of  his 
uuliappy  propensity  to  quarrel.  But  an  act  of  notoriety  put  aa 
end  to  his  career  of  violence.  Enraged  with  a  woman  who 
had  used  oflcnsivo  language  to  him,  he  precipitated  her  into  a 
well.  Prosecution  was  commenced  against  him  ;  and  on  the 
deposition  of  a  great  many  witnesses  who  gave  evidence  to  his 
furious  deportment,  lie  was  condemned  to  perpetual  confino- 
ment  in  the  Bicotre."*  In  this  instance  tliero  was  something 
more  than  tlie  unrestrained  indulgence  of  strong  passions, 
though,  no  doubt,  the  passions  of  this  person  were  naturally 
remarkably  strong  and  active ;  the  understanding,  though 
sound,  was  incapable  of  restraining  their  impulses,  for  the 
reason  that  they  wore  excited  by  disease,  and,  therefore,  beyond 
its  control.  The  constant  excitement  of  passions,  already  too 
mnoh  developed  by  means  of  a  vicious  education,  led  to  that 
condition  of  mind  in  which  the  healthy  balance  of  the  affective 
and  intellectual  faculties  is  destroyed,  —  in  other  words,  to 
moral  mania. 

§  205.  The  following  case  which  came  tinder  the  observation 
of  the  writer,  strikingly  exhibits  the  prominent  features  of 
moral  mania.  This  person,  while  yet  a  youth,  liad  several 
paroxysms  of  mental  disorder,  which  were  accompanied  by 
such  a  spirit  of  Tioleuce  and  mischief,  as  to  require  his  closo 
confinement  at  home.  He  got  married,  however,  went  into  the 
back  settlemonts,  and,  by  means  of  his  industry  and  energy, 
be  accumulated  some  property,  while  he  was  respected  for  hia 

■  Sar  L' Alienation  MenUle,  lfi6,  §  159. 
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mauy  virtues.  Every  two  or  thrbe  years  ho  li&d  an  attack  of 
hJB  mental  disorder,  when  he  neglected  ti'is  nsual  employments, 
launched  into  ejaculations  of  every  kind,  and  projected  scheroea 
for  making  moucy.  He  talked  loud  and  fast,  become  irritable 
aud  despotic,  impatient  of  contradiction  and  easily  offended. 
At  the  same  time,  he  conceived  a  high  idea  of  his  relt^ous 
attainments,  and  frequented  religious  meetings  where  he  waa 
distinguished  by  ttie  fervor  of  his  exiiortations  and  prayers. 
Finally,  Imviiig  squandered  the  most  of  his  proper^,  and 
U^ated  his  wife  quite  rouglily,  she  had  Iiira  placed  in  a  hospi- 
tal. He  came  in  breathing  out  tbreatcdiiigs  and  slaughter 
against  all  who  had  any  hand  in  the  measure,  while  he  ex- 
plained, with  great  plausibility,  every  incident  which  had  been 
represented  as  indicative  of  insanity.  He  continued  to  be 
wild  and  turbulent,  and  waa  a  perpetual  source  of  strife  and 
trouble.  His  principal  employment  was  to  make  mischief,  by 
fomenting  troubles  between  felluw-patients,  digatfccting  them 
towards  the  physicians  and  attendants,  and,  in  one  way  or 
anotlier,  annoying  everybody  arouud  him.  He  sot  at  nought 
every  rule  of  propriety,  while  iuccBsantly  charging  others  with 
misbehavior,  and  representing  himself  as  an  object  of  persecu- 
tion aud  abuse.  From  cursing  and  swearing,  it  was  an  easy 
transition  to  praying;  and,  whether  entertaining  others  with 
coarse  and  vulgar  talk,  or  a  strain  of  religious  discourse  calcu- 
lated to  deceive  the  very  elect,  he  seemed  to  be  equally  pleased. 
He  stole  whatever  he  could  lay  his  hands  upon,  and  hoarded 
all  kinds  of  worthless  things.  In  the  course  of  four  or  five 
months,  his  natural  character  began  to  return,  and  in  two  or 
three  more  he  went  home  quite  restored.  In  about  two  years 
be  was  again  attacked,  aud  again  was  placed  in  the  hospital. 

g  206.  The  following  case  is  taken  from  Prichard  :  *'  I.  K., 
a  farmer,  several  of  whose  relatives  had  been  the  subjects  of 
mental  derangement,  was  a  man  of  sober  and  domestic  habits, 
and  firugal  and  steady  in  his  conduct,  until  about  his  forty-finh 
year,  when  his  disposition  appeared  to  have  become  suddenly 


changed  in  a  manner  which  excited  the  surprise  of  bis  frleuds 
and  neighbors,  and  occasioned  grief  and  vexation  in  his  family. 
He  became  vild,  excitable,  thougluless,  full  of  schemes  and 
absurd  projects.  Lie  would  set  out  and  make  long  journeys 
into  distant  parte  of  the  country  to  purchase  cattlo  and  farm- 
ing-stockf  of  which  he  had  no  mcaiia.of  disposing;  he  bought 
a  number  of  carriages,  hired  an  expensive  liouse  ready  fur- 
nished^ wliicli  had  l>een  inliabitod  by  a  person  much  above  his 
r&uk,  aud  was  unsuitable  to  his  condition;  he  was  irascible 
and  impetuous,  quarrelled  with  his  noighboirs,  and  committed 
ou  assault  upon  the  clergyman  of  the  parish,  for  which  he  was 
indicted  and  bound  to  take  bis  trial.  At  lengtli  liis  wife  be- 
P  came  convinced  Uiat  he  was  mad,  aud  made  application  for  his 
confinement  iu  a  lunatic  asylum,  which  was  consequently 
effected.  The  medical  practitioners  who  examined  him  were 
convinced  of  his  insanity,  by  comparing  his  late  wild  habits 
and  unaccountable  conduct  witli  the  former  tenor  of  his  life, 
taking  into  consideration  tlie  tendency  to  disease  which  was 
known  to  prevail  iu  his  family.  The  change  in  his  character 
alone  had  produced  a  full  conviction  of  his  madness  in  his 
friends  and  relatives.  When  questioned  as  to  the  motives 
which  induced  him  to  some  of  his  late  proceedings,  he  gave 
clear  and  distinct  replies,  aud  assigned,  with  great  ingenuity, 
some  plausible  reason  for  almost  every  part  of  his  conduct." 

§  207.  A  very  common  form  of  this  affection  may  bo  always 

found  iu  hospitals  for  the  insane,  and  in  the  world  at  largo,  in 

which  the  moral  distinctions  that  exist  iu  the  normal  state  are 

completely  reversed ;  and  many  of  the  lower  scutimeiila  winch, 

■     under  tJie  control  of  tlie  higher,  promote  tlie  great  ends  of  our 

I     nature,  are  allowed  to  seek  their  gratification  only  in  the  most 

selfish  and  hurtful  manner.     Vice   is  substituted  for  virtue, 

evil  for  good,  and  every  elevated  sentiment,  having  reference 

I     to  the  good  of  others,  is  replaced  by  a  perpetual  love  of  mis- 

I     chief,    rriiese  patients  fmd  their  supreme  delight  in  making 
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checks,  with  their  wits  ratlier  sborpeued  than  dulled,  their 
capacity  for  this  purpose  is  incalculable.  As  the  objects  of 
their  peculiar  attention  are  usually  the  members  of  their  owo 
family,  —  husband,  wife,  parents,  children,  brother,  sister,— 
and  the  scene  of  their  operations  the  domestic  circle,  one  may 
readily  see  that  the  discomfort  they  cause  is  especially  bitter 
and  distressing.  The  home  thus  tormented  becomes,  to  those 
obliged  to  endure  it,  as  nearly  that  numontionable  place  as  aay 
allotment  of  life  can  make  it.  Their  power  of  mischief  is 
much  increased  by  their  utter  lack  of  veracity,  whereby  tliey 
heBitato  at  nothing  likely  to  serve  their  purpose  or  gratify  a 
passing  whim.  And  it  ts  also  increased  by  the  plausibility 
with  which  their  statements  are  uttered^  and  the  apparent 
earucstucss  and  sincerity  which  pervade  their  discourse.  The 
world,  which  regards  any  story  as  presumptively  true  that  ii^ 
plausible,  receives  their  utterances  nithout  suspicion,  and 
them  aa  victims  of  a  high-handed  oppression,  as  martyrs  in  the 
service  of  the  right.  They  thus  obtain  a  host  of  followers  who 
give  them  aid  and  comfort,  make  ttieir  cause  their  own,  and 
fill  the  community  with  their  clamors.  I  followed  the  course 
of  a  woman  thus  alTected,  for  more  than  twenty  years,  its  prin- 
cipal incidents  being  a  persistent  feeling  of  hate  and  hostihty 
towards  hor  family  ;  obtaining  from  time  to  time,  only  to  lose 
sooner  or  later,  the  sympathy  and  regards  of  many  worthy 
persons  whose  acquaintance  she  made ;  changing  from  one 
boarding-house  to  another,  as  fast  as  she  lost  her  self-oontrol 
and  appeared  under  her  true  colors ;  and  alternating  between 
them  and  a  hospital  for  the  insane,  wliicb  was  her  lost  refuge 
when  tlie  force  of  disease  defied  all  minor  restraint;  occasion- 
ally attempting  suicide ;  and  finally  dying  for  lack  of  vital 
force. 

§  208.  In  the  debates  of  the  Socl^t^  M^dico-Psychologtque, 
already  referred  to  (§  192),  a  typical  case  was  related  by 
Brierre  de  Boismoui,  which  I  give  much  abbreviated.  Madame 
G^n^tvi^ve,  aged  forty,  of  aa  ardent  temperament,  and  manners 
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more  than  free,  intelligent  and  cultivated,  compromisod  bor 
reputation  to  such  an  extent,  that  her  husband  obtained  a  legal 
divorce.  Her  rcstlc&sucss,  ill-hiuiior,  tlircats,  gusts  of  passion, 
and  indiscrctionR,  finally  induced  her  friends  lo  place  her  in  a 
hospital.  There  she  used  all  her  resources  to  produce  annoy- 
ance and  embarrassment  in  the  establishment.  She  attempted 
suicide,  addressed  letters  to  the  public  aniborities,  and  at  last 
succeeded  in  j^ettin^r  her  liberty.  Her  husband,  who  wa»  an 
eminent  civil  functionary,  now  became  the  object  of  her  perse- 
cution. Whenever  he  seemed  likely  to  obtain  promotion,  she 
would  write  anonymous  letters  witli  enough  of  truth  iu  them 
lo  render  their  falsehoods  effective,  and  thus  prevent  his  ad- 
vancement. Again  she  was  placed  in  a  hospital  under  charge 
of  Dr.  Brierre.  Here,  when  tilings  went  to  her  mind,  she  was 
quite  agreeable,  only  it  was  necessary  to  keep  her  at  a  respect- 
ful distance,  for  the  least  familiarity  led  to  trouble.  She 
would  talk,  laugh,  weep,  be  mute,  almost  in  tlie  same  breath. 
The  smallest  approach  to  contradiction  raised  a  storm  and  pro- 
voked torrents  of  abuse.  She  soon  began  wiiting  letters  to  the 
civil  authorities,  which  were  followed  by  the  visits  of  magis- 
trates, and  these  by  her  discharge  from  restraint.  She  then 
went  to  live  with  her  father,  who  hod  always  taken  her  part ; 
but  her  ill-tcm|>er,  her  hursts  of  passion,  and  indiscretions,  were 
more  than  his  love  and  patience  could  bear,  and  at  the  end  of 
two  years,  she  was  again  placed  in  a  hospital.  When  in  good 
bomor  her  conversation  was  still  brilliant  aud  animated.  Her 
propensity  to  mischief  was  now  manifested  in  embroiling  the 
members  of  the  physician's  household,  oue  with  another,  by 
means  of  mendacious  letters,  by  distorting  tlielr  remarks, 
and  by  every  kind  of  misrepresoutatiou.  She  began  to  he 
careless  of  her  personal  appearance,  would  go  about  half- 
dressed,  and  wIkmi  she  thought  htireelf  alone,  she  would  be 
scarcely  decent.  A  word  or  look  of  disapproval  irritated  her 
to  the  highest  pitch,  when  slie  would  fill  the  house  with  her 
complaints,  her  cries,  and  her  abuse.     To  see  her  in  one  of 
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those  paroxysms,  which  happened  everj  few  hours,  no  one  could 
doubt  the  impossibility  of  keeping  her  at  home ;  but  such  was 
her  self-control,  that,  on  the  entrance  of  a  Htranger,  she  became 
calm  immedtatoEy,  and  in  her  conversation  shoved  not  the  least 
trace  of  her  disorder.  Again  she  succeeded  in  getting  the  car 
of  the  authorities,  and  was  visited  by  a  magistrate,  wim,  after  a 
long  interview  which  left  him  uncertain  as  to  her  mental  con- 
dition, went  into  lior  apartment.  ITo  found  its  walls  covered 
with  pictui'cs,  Bowers,  ribbons,  letters,  papers,  so  qucerlj 
selected  and  arranged,  that  he  needed  no  farther  proof  of  her 
insanity.* 

§209.  These  are  no  uncommon  instances  of  that  condition 
of  mind  so  often  mistaken  for  any  thing  rather  than  what  it 
really  is,  —  mental  derangement.  Its  true  nature  was  here 
recognized  by  intelligent  practitioners  who  looked  beyond  the 
circle  of  a  definition,  and  might  have  been  recognized,  perhaps, 
by  others  of  narrower  views,  in  a  calm  investigation  for  tliera* 
poutical  purposes  ;  but,  amid  the  excitement  produced  by  great 
criminal  acts,  and  the  struggles  between  knowledge  and  igno- 
rance, truth  and  prejudice,  that  spring  up  injudicial  investiga- 
tions, how  seldom,  alas !  has  it  been  discerned.  The  follow- 
ing cases,  in  wliich  this  |)crversion  of  the  moral  faculties 
was  accompanied   in  its  latter  stages,  hy  delusions,  furnish  a 

striking  illustration  of  this  form  of  disease,  as  well  as  its  inti- . 

mate  connection  with  intellectual  mania :  —  ^H 

§  210.  Colonel  M.  was  a  man  of  superior  intellectual  powers,  ^i 
and  moved  in  the  higher  walks  of  society.  He  was  a  lawyer 
by  profession,  and  was  appointed  dititrict-attoniey  in  one  of 
the  South-western  States  by  President  Jackson,  whom  he  hod 
previously  served  in  a  military  capacity.  Towards  tho  merid- 
ian of  life  his  conduct  became  so  disorderly  and  boisterous  Uiat 
he  was  often  confined  in  jails,  or  hospitals  for  the  insane.  On 
one  of  these  occasions  he  cut  off  his  nose,  and  subsequontly 
oame  to  Boston  in  order  to  have  it  replaced  by  Br.  J.  Mason 

'  Annnles  Mt^dico-Pfiycbologiqae*. 
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Warren,  by  means  of  Uio  rhinoplaslic  operation,  which  proved 
quite  successful.  While  in  Boston  he  made  the  acquaintance 
of  Dr.  Bell,  of  tho  McLean  Asylum,  for  the  purpose,  aa  he  de- 
clared, of  getting  liis  aid  tn  obtaining  redress  fur  the  wrongs 
he  had  austaiued  in  t)oing  placed  under  guardianship  and  con- 
fined iu  jails  and  hospitals,  his  object  being,  not  to  retaliate, 
but  to  protect  his  future  reputation.  The  Doctor  has  kindly  fur- 
nished such  particulars  of  the  case  as  oamc  to  liis  knowledge 
from  various  sources:  "1  inferred  that  he  was  naturally  of 
a  proud,  arrogant,  and  extravagant  spirit,  which  was  kept  in 
check,  while  she  lived,  by  the  discretion  of  his  wife.  He  was 
aenaual,  but  not  intemperate,  lantil  his  nervons  system  had 
become  excited.  His  peculiar  theory  was  that,  while  ho  ad- 
mitted that  ho  had  licld  —  and,  towards  the  last  of  my  inter- 
view, avowed  that  he  then  held  —  certain  fanciful  notions 
which  we  might  term  deluaions,  if  we  pleased,  still  they  were 
such  as  did  not. interfere  with  his  right  to  entire  liberty  of  ac- 
tion. '  For  instance,*  said  he,  *  I  feol  that  I  am  cousin  to  the 
Duke  of  Wellington  and  to  Napoleon.  It  seems  ridiculous.  I 
oaa*t  make  It  out  by  any  kind  of  proof.  I  even  laugh  at  it. 
But  still,  1  dvcU  upon  it  as  a  reality.  It  concerns  nobody 
else.  It  has  in  it  no  dangerous  element  Why,  then,  should  1 
be  interfered  with  for  harboring  a  delusion,  if  you  choose  to 
call  it  so,  no  more  absurd  than  a  thousand  religious  sects  feel 
themselves  happy  in  resting  upon?*  He  would  often  argue 
thus :  *  I  protest  against  being  called  insano  on  account  of  my 
ideas.  For  my  actions  T  am  accountable.  I  never  yet  claimed 
—  I  never  will  claim  —  immunity  as  an  irresponsible  being.  I 
will  permit  no  one  to  set  up  such  a  defence  for  me.  Try  mo 
by  the  laws  of  the  land  and  the  strict  rules  of  evidence,  and  I 
will  abide  by  the  result,  as  a  good  citizen ;  but  I  must  have  op- 
portunity to  argue  my  owu  cause,  and  examine  the  witciesses 
brought  against  me.' 

"  Ho  had  often  been  arrested  for  assault  and  battery,  but 
always  contrived  to  beat  the  complainants,  by  his  familiarity 
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vith  legal  proceedings,  and  hy  bis  quick  perception  of  what* 
ever  made  for  or  against  liimsolf.  If,  in  his  best  estate,  be 
had  boon  counsel  for  aiiotticr  party,  he  could  not  have  man- 
aged tlie  case  better  than  he  did  his  own.  However  wild, 
exti-avagant,  and  boisterous,  at  hotels  and  such  places  —  of  ^H 
which  he  was  the  terror  —  as  soon  as  he  was  in  the  atmosphere  ^^ 
of  a  court  of  justice,  he  became  calm,  dignified,  and  respect- 
ful, but  tenacious  to  the  last  degree.  For  example,  wheu  car- 
ried before  the  [tolice  judge  in  New  York,  on  a  warrant,  U« 
printed  form  of  which  had  been  in  use  for  twenty  years,  setting 
forth  that  in  consequence  of  insanity  'or  otherwise/  he  was 
dangerous  to  be  at  large,  he  at  once  advocated  successfully 
his  constitutioual  right  to  have  the  oSence  set  forth  specifically 
and  precisely. 

"  He  bad  most  carefully  considered  the  extent  of  his  rights, 
—  the  precise  amount  of  force  justifiable  in  ejecting  an  Quwel~' 
come  guest,  or,  what  was  a  more  common  event,  in  resisting 
an  ejectment ;  the  obligation  of  iuu-holders  to  receive  appli- 
cauta,  and  the  value  of  proving  the  first  blow  in  defence  of 
assaults.  On  one  occasion^  thinking  the  hackmeu  and  cabmen 
of  New  York  wei-e  iii.soIcnt  and  exacting  ui  regard  to  tlie  right 
of  way,  he  armed  himself  with  a  heavy  whip,  took  a  good  wit- 
ness by  his  side,  and  drove  through  Broadway  in  a  strong  car> 
riage,  runuLug  against  every  charioteer  who  failed  to  give  him 
his  exact  half  of  the  road.  This  of  course  produced  a  coUi- 
gioa  of  tongues  as  well  as  wheels.  His  peculiarly  BOrcasUc 
language  tempted  a  toucli  of  the  whip  from  some  of  his  oppo* 
uents,  and  upon  this,  our  hero  turned  to  and  thrashed  tliem 
within  an  inch  of  their  lives.  They  appealed  to  tlie  courta, 
but  his  witness  soon  and  truly  proved  the  aggression  on 
them. 

"While  in  the  Pennsylvania  hospital  for  the  insane,  and 
again,  I  believe,  while  in  tlie  jail  in  Washington,  he  got  dis- 
charged by  means  of  a  writ  of  habeas  corpus  which  lie  was 
allowed  to  sue  out.    When  thus  brought  before  the  court,  he 
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arguod  his  case  upon  the  settled  legal  doctrine,  that  an  ability 
to  distinguigli  riglit  from  wrong  is  the  sole  test  of  sanity.  Of 
course  nn  Judge  did  or  could  hesitate  in  opinion,  tlmt  a  gentle- 
man who  was  able  to  make  ou  elegant  and  an  astute  argument 
on  the  nature,  origin,  aud  protection  of  the  rights  of  the  sub- 
ject, could,  by  any  means,  ho  within  the  category  of  individuals 
intellectually  incapable  of  discriminating  between  right  and 
wrong.  In  fact,  processes  of  deteuLiou  as  a  lunatic,  held,  in 
his  case,  only  until  ho  could  got  before  some  trihunal.  And 
yet,  when  thus  turned  loose  upon  society,  he  was  a  pagf^ionato, 
dangerous  lunatic.  When  hard  pushed  by  evidence  of  extrav- 
agant aud  boisterous  conduct,  he  would  attribute  the  fact  to 
his  having  unfortunately  taken  a  little  too  much  wine  (wltich 
was  probably  true  to  some  extent),  comprehending  perfectly 
that  an  ofTencc  of  that  kind  would  be  followed  by  a  much 
lighter  consequence  —  a  mere  fine,  in  fact^ — than  seclusion  as 
a  lunatic.  When  the  sclf-mutilation  was  alluded  to,  ho  would 
most  frankly  attribute  it  to  his  ignorance  of  physiological  laws, 
and  allege  that  his  lost  organ  being  covered  with  blotches  and 
carbuncles,  he  cut  it  off,  absurdly  supposing  that  nature  had  a 
renewing  power,  as  in  the  growth  of  the  hair. 

**  After  he  became  so  wild  in  his  conduct  in  Boston,  as  to  be 
a  universal  annoyance,  I  advised  his  friends  iu  Missouri  to 
place  him  under  care  as  a  lunatic.  They  i-eplied  that  the 
thing  was  impracticable  ;  that  no  institution  had  been  found 
able  to  hold  him ;  and  they  would  not  arouse  his  vindictive 
feelings  by  any  further  trials  of  that  sort.  His  intemperate 
habits  increased,  and  his  delusions  became  more  palpable, 
yet  wiLliout  aflecting  hia  intellectual  power.  The  idea  re- 
turned, that  parts  of  his  face,  if  removed,  would  grow 
again,  and  he  cut  out  tlie  cicatrix  on  his  forehead  whence  the 
uaRal  flap  had  been  taken.  Fortunately,  death  stepped  in  at 
this  point,  and  removed  a  man  whose  fate  was  so  melancholy ; 
for  under  all  the  ravages  of  mental  diseaae,  there  were  traces 
of  noble  sentiments  and  lofty  aspirations." 
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§  211.  A  verj  common  feature  of  moral  mauia,  as  has  been 
already  stated,  i»  a  deep  pen'arsion  of  tlie  social  affcctiooft, 
wliereby  tho  foeliiiga  of  kindueas  and  attncliment  that  flow 
from  the  i-clatioua  of  father,  husband,  and  child,  are  replaced 
by  a  perpetual  inclination  to  tsase,  worry,  and  imbitter  tha; 
existence  of  others.      The  ordinary  scene  of  its  manifestations 
is  the  patient's  own  dameatic  circle,  the  peace  and  bapphiesa 
of  wliieh  are  effectually  destroyed  by  t!»e  ouibreakiugs  of  hia 
ungovernable  temper,  and  even   by   acts  of  brutal   ferocity. 
Frederic  William  of  Prussia,  father  of  Frederic  the   Gr 
undoubtedly  labored  under  this  form  of  moral  mania  ;  and  i 
furniKhes  a  aatisfuctory  exiilacialiun  of  his  brutal  treatment 
his  son,  and  his  utter  disregard  of  the  feelings  or  comfort  of 
any  other  member  of  his  family.      About  a  dozen  years  before 
his  death,  IiIh  health  gave  way  under  hla  constant  dcbauclics 
in  drunkeniietis,  hu  beciime  hypochondriacal,  and  redoubled  his 
usual  religious  austerities.     He  forbade  bis  family  to  talk  of 
any  subject  but  religion,  road  them  daily  senuoua,  and  com- 
pelled them  to  sing,  punishitig-  with  tho  utmost  severity  any,^H 
inattention  to  tlieHe  exercises.   Tho  prince  and  his  eldest  sisioi^^f 
soon  began  to  attract  a  disproportionate  share  of  his  hostility, 
lie  obliged  them  to  eat  and  drink  unwholesome  or  nauseoaa 
articlea,  and  would  even  spit  in  their  dishes,  addressing  them 
only  in  the  language  of  invective,  and  at  tiroes  endeavoring  to 
strike  them  with  his  crutch.     About  this  time  he  attempted  to 
strangle  himself,  and  wonld  have  accomplished  his  design,  hod 
not  the  queen  seasonably  interposed.     His  brutality  towards 
the  prince  at  last  arrived  to  such  a  pitch,  that  he,  one  morniog, 
seized  him  by  the  collar  as  he  entered  his  bed-chamber,  aud 
began  beating  him  with  his  cane  in  the  crudest  manner,  till 
obliged  to  desist  from  pure  exhaustion.     On  another  occasion, 
shortly  after,  ho  seized  his  son  by  tho  hair  and  threw  him  on 
the  ground,  beathig  him  till  he  was  tired,  when  he  dragged  him 
to  a  window,  apparently  for  the  purpose  of  throwing  him  ouL 
A.  servant,  hearing  the  cries  of  the  prince,  came  to  his  assist- 
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ance,  and  delivered  him  from  liis  hands.  Nat  Batisfied  with 
treating  him  in  this  barbarous  manner,  he  endeavored,  though 
unsuccessfully,  bjr  a  similar  course  of  conduct,  io  make  him 
aigu  an  act  renouncing  his  claim  to  the  Bucce.ssion  of  tho 
Prussian  throne,  in  favor  of  his  brother.  To  obtain  this  end, 
though  in  a  different  manner,  he  connived  at  the  prince's  at- 
tempts to  escape  from  his  tyranny,  in  order  that  ho  might  pro- 
cure from  a  court-martial  a  sentence  of  death  ;  and  tins  even 
he  was  anxious  to  anticipate,  by  endeavoring,  first  to  strangle 
him,  and  afterwards  to  run  him  through  tiie  body  with  his 
sword.  Being  diverted,  much  against  his  will,  by  the  inter- 
position of  the  emperor,  from  carrying  the  sentence  of  death 
into  execution,  he  kept  liiiu  iu  confinement,  and  turned  all  his 
thoughts  towards  converting  him  to  Christianity.  At  this  time, 
wo  first  find  mention  of  any  delusion  connected  with  his  son, 
though  it  probably  existed  before.  In  his  correspondence  with 
the  chaplain  to  wimm  he  had  intrusted  the  charge  of  convert- 
ing the  prince,  ho  speaks  of  him  as  one  who  had  committed 
many  and  heinous  hluk  against  God  and  the  king,  as  having  a 
hardened  heart  and  being  in  the  fangs  of  Satan.  Even  after 
he  became  satisfied  with  the  repentance  of  tho  prince,  he 
showed  no  disposition  to  relax  the  severities  of  his  confine- 
ment. He  was  kept  in  a  miserable  room,  deprived  of  all  the 
comforts  and  many  of  the  necessaries  of  life,  denied  the  use  of 
pens,  ink,  and  paper,  and  allowed  scarcely  food  enough  to  pro- 
vent  starvation.  His  treatment  of  the  princess  was  no  less 
barbarous.  Un  tbcoocasion  of  btrr  brother's  attempted  escape, 
of  which  he  thought  her  cognizant,  he  knocked  her  down,  and 
trampled  her  under  foot.  She  was  also  conliued,  and  every 
effort  used  to  make  her  situation  timroughly  wretched,  —  and 
though,  after  a  few  years,  he  relaxed  his  persecution  of  his 
children,  the  general  tenor  of  his  conduct  towards  his  family 
and  others  evinced  little  improvement  In  his  disorder,  till  tlio 
day  of  his  deatb.^ 

'  Lord  Dover^s  Life  of  Frederic  II.  King  cf  PniBua,  vol.  1,  B.  1,  cfa.  3, 
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§  212.  There  can  be  little  doubt  thai  tlie  afTection  above  de- 
scribed ia  far  more  commou  in  the  ordinary  walks  of  society 
than  is  generally  imagined.  It  is  so  imperfectly  understood, 
however,  that  those  singular  freaks  of  conduct  and  whimsical 
notions  which  would  unquestionably  subject  a  person  to  Uie 
imputation  of  insanity,  were  there  the  slightest  abermtion  of 
reason,  are  set  clown  to  eccentricity  of  temper,  or  inherently 
yicious  dispositions.  Tlie  suspicion  that  they  spring  from  in- 
sanity is  immediately  dispelled  by  calling  to  mind  the  general 
correctness  of  his  views,  and  the  steadiness  and  sagacity  with 
which  he  pursues  liis  daily  avocatiuus.  And  so  intimately 
connected  are  t)ie  ideas  of  insanity  and  delusion  in  the  commou 
nund,  that  it  requires  uo  little  courage  and  confidence  on  the 
part  of  the  practitioner  who  ventures,  lu  a  given  case,  to  declare 
the  existence  of  the  former,  independently  of  the  latter.  The 
consequences  of  these  erroneous  views  arc  often  strikingly  and 
painfully  exliihited,  when  a  person  thus  affected  becomes  the 
object  of  a  legal  procedure.  Wliile  he  may  be  described  by  one, 
as  acute  and  methodical  iu  his  busluess,  and  rational  in  his  dis- 
course, and  believed  to  he  perfectly  satie ;  another  will  testify  to 
the  strangest  freaks  that  ever  a  madman  played,  and  thence  de- 
duce the  couviction  of  his  insanity  ;  while  one  represents  him 
as  social  and  kindly  in  his  disposition,  ready  to  assist  and 
oblige,  and  to  accommodate  himself  to  the  varying  humors  of 
those  about  Iiim,  it  will  be  testified  by  another,  that  in  his 
domestic  relations  his  former  cheerfulness  has  given  way  to 
gloom  and  moroseness,  that  equanimity  of  temper  has  been 
replaced  by  fre<|uenl  gusts  of  passion,  and  that  the  warm 
affections,  which  spring  from  the  relations  of  parent  and  child, 
husband  and  wife,  have  been  transformed  into  indilfereuoe  or 
hate. 

§  213.  Another  common  form  of  moral  insanity  consists  of 

S,  4.  a,  6,  7.  The  narrative  of  tlia  prim-fss,  in  lior  Memoirs  of  the  Mu^n- 
vine  of  Bareitb,  convoys  a  far  stryuger  impreasioa  of  Uie  king's  insaoiiy,  tliu 
tbe  above-selcctvd  iiicLdents. 
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simple  depression.  The  patient  is  overwhelmed  by  au  nnao- 
countable  aiid  iudefinablo  scuso  of  wretched iiesB.  A  thick 
cloud  has  settled  down  upon  him,  enveloping  every  prospect, 
and  shutting  out  every  gleam  of  hope  and  consolation.  Ab- 
sorbed in  his  gloomy  feelings,  he  manifosta  au  utter  lack  of 
interecit  in  hia  usual  pursuits  and  pleasures,  while  all  things 
have  lost  their  accustomed  power  lo  please.  This  mental  dis- 
tress is  accompanied  by  a  Henao  of  extretnc  impotence  wliicli 
makes  mountAiiis  out  of  molehills,  and  leads  him  to  shrink 
from  the  smallest  difficulty.  In  the  meantime,,  there  is  no 
intellectual  impairment.  lie  sees  himself  precisely  as  others 
ace  him.  He  can  conceive  of  no  reason  why  ho  should  feel  oa 
he  does,  for  ho  has  every  thing  around  him  calculated  to  make 
life  happy  and  joyful.  There  is  usually  some  degree  of  moral 
obtuscucss,  WLtneused  in  a  loss  of  UUerest  lu  those  who  were 
naturally  dear  to  him,  and  au  iudiffereuce  to  matters  which 
once  engrossed  his  attcutiou.^ 

■  §  214.  In  this  form  of  insanity,  —  the  manie  raisonnanie  of 

■  Finel,  —  the  derangement  la  confined  to  one  or  a  few  of  the 
afTective  faculties,  the  rest  of  the  moral  and  intellectual  con- 

I  Btitutiou  preserving  its  ordinary  int^rity.  An  exaltation  of 
the  vital  forces  in  any  part  of  the  cerebral  organism  must 
necessarily  be  followed  by  increased  activity  and  energy  in  the 
maui  festal  ions  of  the  faculty  connected  with  it,  and  wliich  may 
even  be  carried  to  such  a  pitch  as  to  be  beyond  the  control  of 
any  other  power,  like  the  working  of  a  blind,  instinctive  im- 
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PAKTtAL    MORAL    UANIA. 


'  Many  striluiig  rases  of  moral  mauift  uijgbt  liave  Wen  rtUtt'd  whict  have 
come  under  the  author's  own  obsurvatiun,  but  us  tliis  cuutd  nut  lifi  done 
withoot  giving  piin,  probably,  to  the  patient*  tbttanclvL-s  or  their  friends,  it 
wu  deemed  Bdviaabte  to  draw  ahnoat  entirely  from  foreign  sourceat. 


238 


MKIMCAL  JDBI3PRUUENCE   OF   INSiJnTY. 


pulso.  Accordingly,  we  sea  tlie  faculty  thus  afTected  prompting 
the  individual  to  actiou  by  a  kiud  of  instiuctivo  irresistiliili^, 
aud  while  lie  retains  the  most  perfect  consciousness  of  tlie 
impropriety  and  even  enormity  of  liis  conduct,  he  deliberatelr 
and  persoveringly  pursues  it.  With  no  extraordinary  temptfl- 
tioiiH  to  sin,  but  on  the  contrary,  witli  every  iuducenieut  to 
refrain  from  it,  and  apparently  in  tlie  full  postWHsion  of  his 
reason,  he  commits  a  crime  whoso  motives  are  equally  inex- 
plicable to  himself  and  to  others.  One  form  of  this  aflectioQ 
is  that  of  insaitn  impuke,  appearing  suddenly,  without  obvious 
premonition,  and  disappearing  witli  Of^uul  rapidity.  It  has 
beeu  called  impulsive  mania,  aud  instinctive  mania.  The 
patient  is  urged  to  the  commissiou  of  some  atrocious  offence 
by  a  power  which  he  may  not  lie  able  to  resist,  though,  appar- 
ently, in  the  complete  possession  of  his  senses,  and  deploring 
tbo  horrid  uccossity  by  which  ho  is  controlled.  Uo  may  warn 
the  object  of  his  pasnion  to  fly  from  his  presence,  and  even 
bog  to  be  placed  under  restraint.  The  offence  to  which  he 
may  bo  moved  may  bo  murder,  theft,  or  inecndiarisai,  and 
when  committed,  he  may  go  and  toll  what  he  has  done.  Some 
writers  are  disposed  to  doubt  whether  the  disorder  originates 
ao  suddenly  as  it  seems,  aud  believe  that  careful  inquiry  will 
show  that  it  has,  generally,  been  precedctl  by  indications  of 
mental  or  physical  disturbance.  However  this  may  be,  it  is  very 
certain  that  impulsiveuess  is  no  uuusual  fea,ture  in  any  of  the 
various  fonni*  of  insanity.  It  has  always  been  observed  that 
the  acts  of  the  insane,  especially  those  of  violcnco  or  [>clty 
mischief,  are  often  marked  by  extreme  impulsiveness,  being 
motiveless  and  unpremeditated.  The  sound  mind  itself  is  not 
always  exempt  from  automatic  movements  in  this  direction. 
Marc  relatoa  that,  in  passing  over  one  of  the  bridges  of  Paris 
one  day,  ho  observed  a  young  bricklayer  sitting  on  the  parapet, 
eating  his  breakfast;  when  bo  was  suddenly  seized  with  the 
idea  of  pushing  him  over  into  the  river,  and  so  strong  and 
vivid  was  this  idea,  that  he  rushed,  to  tbe  other  side  of  the 
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to  get  away  from  an  object  that  had  iDspircd  such  a 
fearful  thought.  He  remarks  that  Talma,  to  whom  he  related 
the  incident,  told  liim  he  had  felt  the  Raiiie  kind  of  impulse 
under  similar  circumstances.^  Many  persons,  no  doubt,  hare 
had  a  similar  experience,  with  the  same  strength  of  will  to 
resist  the  fearful  impulse.  But  supposing  it  to  occur  at  a  time 
when  the  hygienic  condition  happens  to  be  lowered  by  some 
local  complaint  or  conatitulional  infirmity,  by  excesHive  fatigue 
of  mind  or  lack  of  sleep,  by  a  suppressed  secretion  or  a  re- 
pelled eruption,  —  in  that  case  the  power  of  resistance  might 
be  so  weakened  as  to  yield  at  once  to  the  superior  force  of  the 
impulse.  Whether  the  patient  resists  or  yields  dejieiids  on 
conditions  independent  of  the  will,  which  may  vary  from  day 
to  day.  In  the  popular  pliilosophy  on  this  subject,  no  account 
is  made  of  such  conditioua.  The  very  fact  that  Uie  person  baa 
successfully  resisted  at  one  time  is  held  to  be  a  sufticieut 
warrant  for  his  condemnation,  if  he  yields  at  another.  The 
existence  of  insane  impulses  and  iustautaueous  mania  is  sup- 
ported as  well  by  the  lessons  of  pathological  psychology  as  by 
the  related  cases.  The  only  objection  to  it  is  the  mischievous 
consequence  which  is  supposed  to  arise  from  it ;  but  this  is 
unwortliy  of  serious  consideration.  Unquestionably,  it  may 
be  sometimes  difficult  to  distinguish  eases  of  this  afluetion 
from  those  in  which  mental  unsoundness  is  never  supposed  to 
exist,  yet  this  very  difficulty  is  a  fresh  reason  for  extouding 
our  Inquiries  and  increasing  our  information.  In  the  ao- 
count  now  to  be  given  of  partial  moral  mania,  those  forms  of 
it  only  will  be  noticed  which  have  the  most  important  legal 
relations. 

§  216.  Instances  of  an  irresistible  propensity  to  steal,  un- 
accompanied by  any  intellectual  alienation,  are  related  on  good 
authority,  and  are  by  no  means  rare.  "  There  are  persons," 
says  Dr.  Rush,  "  who  are  moral  to  the  highest  degree  as  to 
certain  duties^  but  who,  nevertheless,  live  under  the  iutlucuco 
'  De  la  Folic,  ti.  478. 
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of  somo  one  Wco.     lu  one  instance,  a  woman  wae  exemplary 
in  her  obedience  to  every  command  of  the  moral  law,  oxoept 
one,  —  she  could  not  refrain  from  stealing.     What  made  this 
vice  more  remarkable  was,  tliat  she  was  in  easy  circumfltanceSj- 
and  not  addicted  to  extravagance  in  any  tiling.     Such  waa  the 
propensity  to  thia  vice,  that  when  sho  cotild  lay  her  hands  oi 
nolliing  more  valuable,  she  would  often  at  the  table  of  a  friend^ 
611  her  pockets  secretly  with  broad.     She  both  confessed  ani 
lamented  her  crime."  ^    I  knew  a  very  worthy  clergyman  who, 
towards  the  latter  part  of  his  life,  became  addicted  to  steaUng^ 
articles  of  trivial  valac,  such  as  the  samples  of  corn,  beans,  otc.| 
whicli  the  village  shopkeeper  exposed  in  his  window.     He  took* 
them  home  and  put  them  in  his  garret,  hut  never  appropriated 
them  to  any  purpose.    Cases  like  this  ai-e  so  common  thai 
they  must  have  come  within  the  personal  knowledge  of  every, 
reader  who  lias  seen  much  of  the  world,  bo  that  it  will 
onneceasary   to   meutiou   them  more   particularly.^     One   tii 
them,   which   caused   much  discussion   at  the   time   (Aprils 
1855),  drew  the  following  remarks  from  the  London  limes: 
"  It  is  au  instance  of  that  not  very  uncommon  monomani 
which  leads  persons  otherwise  estimable  and  well-conduct 
to  piifor  articles  of  a  tritliog  value,  in  obedience  to  the  impulses 
of  a  diseased  imagination.     The  fact  is  notorious,  that  many' 
persons  of  high  rank  and  ample   means  have  been   affected 
with  this  strange  disorder.     Every  one  who  is  acquainted  with 
London  society  could  at  once  furnisli  a  dozen  names  of  ladif 
who  have  been  notorious  for  abstracting  articles  of  trifling 
value  from  the  shops  where  they  habitually  dealt.    Their  motlut 
operandi  was  so  well  known,  that  on  their  return  from  their 
drives,  their  relatives  took  cure  to  ascertain  the  nature  of  tlieir 
paltry  peculations,  iuquired  from  the  coachmau  the  houses  at 
which  he  had  been  ordered  to  stop ;  and,  as  a  matter  of  cox 

'  Medical  Inquirieii  and  Obicmitions,  1. 

'  In  Gttirs  large  work,  On  the  Functiona  of  tlie  Brair,  it.  131.  Boitxn 
edition,  tiio  re&dcr  will  Imd  a  cotifiidcrablc  Dumber  of  thovc  cues  related. 
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reVcnhursed  the  ti-udesraen  to  the  full  value  of  the  pilfered  goods, 
lu  other  cases  a  liiut  was  given  to  tlie  various  sliopkeepcrs  at 
whose  houses  tlioae  moiiomaiiiacs  made  tlicir  jiurcliaties,  and 
thoy  were  flimply  forewarned  to  notice  what  was  taicen  away, 
and  to  ftimisli  the  bill,  which  was  paid  aa  soon  as  furiitBliod, — 
and  as  a  matter  of  courae,  by  the  pilferer  herself,  without  any 
feeling  of  shamo  or  emotion  of  any  kind.''  It  would  be  dilB- 
cult  to  prove  directly  that  thiH  propciiHity,  continuing  }>crhapB 
during  a  whole  llfo,  and  in  a  state  of  apparently  perfect  health, 
U,  notwithstanding,  a  consequence  of  diseased  or  abnormal 
action  in  tlie  brain  ;  but  tlie  presumptive  evidence  in  favor  of 
this  cxplauatioti  is  certainly  strong.  First,  it  is  very  often  ob- 
served iu  abnormal  conformations  of  the  head,  and  accompa- 
nied by  an  imbecile  condition  of  the  understanding.  Gall  aud 
Spurzheini  aaw  in  tlie  prison  of  Berne  a  boy  twelve  years  old, 
who  could  never  refrain  from  stealing.  He  is  described  as  **  ill- 
organized  and  rickety."  At  Haina  they  wore  shown  an  obstinate 
robber  whom  no  corporal  puniahmont  could  correct.  He  ap- 
peared about  sixteen  years  of  age,  though  he  was  in  fact  twon- 
ty-sLX ;  his  head  was  round,  and  about  the  size  of  a  child's  one 
year  old.  He  was  also  deaf  and  dumb,  —  a  common  accompani- 
ment of  mental  imbecility.^  An  instructive  case  has  lieeu  lately 
recorded,  in  wiiich  this  propensity  seemed  to  be  the  result  of  a 
rickety  and  scrofulous  constitution.  Secondly,  this  propensity 
to  steal  is  not  UDfrequently  observed  in  undoubted  mania. 
Pinei  says  it  is  a  matter  of  common  observation,  tliat  some 
maniacs  who,  in  their  lucid  intervals,  are  justly  considered 
models  of  pi-obity,  cannot  refrain  from  stealing  and  cheating 
during  the  paroxysm.^  Gall  mentions  the  case  of  two  citizous 
of  Vienna,  who,  on  becoming  insane,  were  dlstinguislied  in  tho 
lto8p)taI  for  an  extraordinary  pivpcnsity  to  steal,  though  pre- 
viously they  had  lived  irreproachable  lives.  Tliey  wandered  over 
the  bouae  from  morning  till  night,  picking  np  whatever  they 
could  lay  their  hands  upon,  —  straw,  rag.s,  clothes,  wood,  etc., 

*  Op.  cit.  sup.  iv.  218.  *  Op.  dt.  sup.  S  U2. 
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which  tliey  carefully  ooucealed  iii  their  room.'  A  pi-opciisi^ 
tO' theft  i&  recot^iiized  by  Prichard,  as  bciti^  often  a  feature  of 
moral  mania,  and,  sometimee,  the  leading,  if  not  the  sole  char* 
actcr  of  llic  diseafio ;  and  he  mentions  a  lunatic  who  would  never 
eat  IiiH  food,  unless  he  had  previously  stolen  it,  and  accordingly 
bi6  keeper  was  obliged  to  put  it  into  some  conior  within  his 
reach,  in  order  that  ho  might  discover  and  take  it  furtively.' 
Thirdly,  it  ban  been  known  to  follow  diseoHes  or  injuries  of  th* 
brain,  and  therefore  to  be  dependent  on  morbid  action.  Acrel 
mentions  the  case  of  a  young  man,  who,  after  receiving  a  60Ter*i 
wound  on  the  temple,  for  which  he  was  trepauucd,  manifested 
an  invinciblu  prujienBily  to  steal,  which  was  quite  contrary  ta 
his  ordinary  disposition.  Al^or  committing  several  larceuiea, 
he  was  imprisoned,  and  would  liave  been  punished  according 
to  law,  hud  not  Acrel  declared  him  insane,  and  attributed  liia 
wifortunate  propensity  to  a  disorder  of  the  brain.  Itt  the 
Journal  ds  Paris,  March  2yth,  1816,  appeared  the  following 
paragraph  :  '*  An  cx-commJaBary  of  police  at  Toulouse,  Beau- 
Conscil,  has  just  been  condemned  to  eight  years'  confinement 
and  hard  labor,  and  to  the  piUoi7,  for  having,  while  in  oflfice, 
stolen  some  pieces  of  plate  from  an  inn.  The  accused  persisted 
to  the  lost  in  an  odd  kind  of  defence ;  he  did  not  deny  the 
crime,  but  attributed  it  to  mental  derangement  produced  by 
woiinds  he  had  received  at  Marseilles  in  1816."  ^  The  late  Dr. 
Smith,  of  Now  Haven,  Gomiccticut,  ouce  observed  a  similar 
effect  consecutive  to  an  attack  of  typhoid  fever:  "  One  patien 
in  particular,  who  had  been  extremely  sick  with  this  disease, 
after  his  recovery,  had  a  strong  propensity  to  Btual,  and  did  in 
eflect  take  some  articles  of  clotliing  from  a  young  man  to  whom 
he  was  under  great  obligations  for  the  care  which  he  had  taken 
of  him  during  hlti  sickness.  Ho  at  lengtli  stole  a  horse  and 
some  money,  was  detected  and  punished.  1  took  some  paitia 
to  uiquiro  into  the  young  man's  former  character,  and  found  it 

'  Sur  les  FouctioikB,  iv.  206.  *  TreatuK  on  Insanity,  28. 

*  Gall,  op.  dt.  snp.  ir.  221. 


good,  aud  that  his  family  were  respectable."'  Fourtblf,  this 
propensity  to  steal  is  somotimes  followed  hv  general  mauia. 
Fodero  relates  the  case  of  a  female  8ei*vaiit  in  his  own  family, 
who  could  uut  help  Htealiiig  secretly  from  himaelf  and  otherii, 
articles,  even  of  a  ti'ifliug  value;  though  she  was  iutclligeiit, 
modest,  and  religious,  oud  was  all  the  while  couticious  of  and 
admitted  the  turpitude  of  her  actions.  He  placed  her  in  a  hos- 
pital,  considering  her  Insane,  and  after  apparent  restoration 
and  a  long  trial,  he  again  took  her  into  bis  service.  Qradually, 
in  spite  of  herself,  tlie  instinct  again  mastered  her,  and  in  the 
midst  of  an  inceasiint  struggle  hetween  her  vicions  propensity 
on  the  one  hand  aud  a  conscientious  horror  of  her  condition  on 
the  other,  aho  was  suddenly  attacked  with  mania,  and  died  in 
one  of  its  paroxysnuf.'^  Fifthly,  it  seems  sometimes  to  he  the 
result  of  a  sudden  and  temporary  confusion  of  mind,  Uke  that 
of  mania.  The  following  was  related  by  Ur.  iioys  de  Loury, 
at  a  meeting  of  the  Society  of  Medicine  of  Paris,  in  July,  1861 ; 
"  A  female  servant,  gaining  honestly  her  livelihood,  was  de- 
tained at  St.  Lozare,  ou  the  charge  of  stealing  a  small  quantity 
of  bacon.  The  money  had  lieen  given  her  to  purchase  the  article. 
She  recollected  having  turned  from  the  street  leading  to  the 
market,  but  could  not  tell  why ;  aud  did  not  recollect  having 
seen  the  seller,  uor  indeed  atiy  event  that  occurred.  Slie  was 
greatly  afflicted  at  the  idea  of  disgrace  to  ber  family.  She  ei- 
perieuced  frequently  great  heat  ui  her  head,  was  tormented 
with  dreams  of  (ire,  of  blood,  and  of  frightful  noises.  In  con- 
sideration of  tho  small  value  of  the  article  stolen,  of  her  pre- 
vious good  conduct,  and  of  the  certificates  of  several  physician) 
who  stated  tliat  they  had  seen  this  female  frequently  in  a  state 
of  high  mental  excitement,  1  was  itiduced  to  admit,  and  so  to 
certify,  thut  she  ha<l  been  in  a  state  of  trausleut  mental  aliena- 
liou  when  slie  committed  the  robbery,  and  the  court  dismissed 
the  complaint."     Auotiier  woman,  aged  thirty,  engaged  in  a 

'  Meilk^al  and  Surgical  Memoirs,  G2. 
•  Traits  dc  M^decine  Ugale.  i.  237. 
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fiourisliing  mercuiilUe  buatJiesB,  stole  several  articles  rrom  the 
table  of  tliQ  restaurant  wliero  she  dtned.  She  could  give  no 
reason  for  it,  and  Iter  reputation  was  uublcmished.  It  seemed 
that,  owing  to  family  troubles,  slie  liad  been  seized  with  violeut 
uerrous  affections,  had  complained  much  of  hor  head,  and  ex- 
hibited marks  of  high  excitement.  The  opinion  was  given  that 
eho  committed  tbe  uct  under  a  momentary  seizure  uf  insanity, 
and  the  court  discharged  her.^  Sixthly,  this  propensity  is 
sometimes  produced  by  ceitaiu  physiological  tjianges  in  the 
animal  economy.  Gall  met  with  four  examples  of  women  who, 
when  pregnant,  were  violently  ini[>eUed  to  steal,  though  per- 
fectly upright  at  other  times.  Friedreich  gives  the  case  of  a 
pregnant  woman  who,  otherwise  perfectly  honest  and  respectr 
able,  suddenly  conceivc?d  a  violent  longing  for  some  apples  from 
a  particular  orchard,  two  or  three  miles  distant.  Notwithstand- 
ing the  entreaties  uf  her  parents  and  Iiusband  not  to  risk  her 
character  and  health,  and  their  promises  to  procure  the  apples 
for  her  in  the  morning,  she  started  oflT  in  company  with  lier 
husband,  at  nine  o'clock  of  a  cold  8epteinber  night,  and  was 
detected  by  the  owner  in  the  act  of  stealing  the  apples.  She 
was  tried  and  convicted  of  theft,  but  subsequently  a  medical 
commission  was  appotnttid  by  the  Supremo  CiHirt  to  examine 
and  repijrt  upon  her  case.  Their  inquiries  resulted  in  the 
opiniou  that  she  was  not  morally  frco,  and  consequently  not 
legally  responsible,  while  under  the  influence  of  those  desires 
peculiar  to  pregnancy.  They  added  tliat  if  Eve  liad  been  in 
the  condition  of  the  accused,  when  Hhe  plucked  the  forbidden 
fruit  from  the  tree,  the  cnrso  of  original  sin  would  never  hate 
fallen  on  tbe  race.^  Seventhly,  this  propensity  ia  often  the  pre- 
cnrsor  of  general  paralysis,  and  where  it  occurs  in  persons 
whoso  atitecodcats  were  calculated  to  provoke  this  disease,  the 
fact  should  bo  carefully  considered,  in  forming  a  diagnosis  of 
the  case.' 

'  Am.  .luur.  Ins.  \x.  78,  from  R-vtiw  MM.  Sept.  IC,  1851. 

*  Uitnilbucb  (torgcriciit.  Paycholuj^ic,  d^l. 

'  8m  Bri'crrc  dt;  Uoinnont^s  cases  in  AnnaVv  d'  Hygiioet  xiv.  405. 
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§  216.  An  inordinate  propensity  to  lying  is  also  of  no  un- 
common occurrence  iii  society  ;  and  most  of  the  readers  of  this 
work  have  probably  met  with  instances  of  it  in  people  whose 
morals  in  other  respects  were  irreproachable,  and  whose  educa- 
tion had  not  been  neglected.  The  maxim  of  Jeremy  Bentbamf 
that  it  is  easier  for  men  to  speak  tlie  truth,  and  therefore  they 
are  more  inclined  to  do  so,  tlian  to  utter  falsehood,  Rcenis,  in 
tliem,  to  be  completely  reversed,  for  they  find  nothing  more 
difiicult  than  to  tell  the  trutli.  In  repeating  a  story  which  they 
have  heard  from  otiiera,  they  are  sure  to  embellish  it  with  exag- 
gerations and  additions,  till  it  can  scarcely  be  recopuzod,  and 
are  never  known  to  tell  the  same  Btory  twice  alike.  Not  even 
is  the  slightest  ground-work  of  truth  necoRsary,  in  order  to  call 
forth  tlie  inventions  of  their  perverted  minds ;  for  they  as  often 
flow  spontaneously,  in  the  greatest  profusion,  as  wlicn  based  on 
some  little  foundation  in  fact.  This  propensity  seems  to  result 
from  an  inability  to  tell  the  truth,  rather  than  froDi  any  other 
cause ;  as  it  can  be  traced  to  no  adequate  motive,  and  is  often 
indulged  when  truth  would  servo  the  iiitf^rrsts  of  the  individ- 
ual better.  Like  that  lust  mentioned,  it  is  liable  to  degenerate 
into  unequivocal  mania,  of  which  it  is  sometimes  a  preliminary 
symptom,  and  is  also  quite  a  common  feature  in  this  disease,  — 
a  circumstanco  which  Hush  considers  as  proof  of  its  physical 
origin. 

§  217.  We  are  not  prepared  to  go  the  lengUi  of  refeiring  all 
the  instances  of  tliese  two  proj>eDsitie8  thus  manifested  to  tho 
influence  of  disease,  hut  they  cannot  all  be  attributed  to  faults 
of  education,  to  evil  example,  or  to  innate  depravity,  without 
doing  violence  to  tho  testimony  of  every  day's  exi>orieuco.  It 
may  be  diflicult  nO  doubt,  in  many  cases,  to  distinguish  them 
iu  respect  to  their  physical  or  moral  origin,  but  the  distinction 
is  no  less  real  on  that  account  ;  the  same  principles  arc  to 
guide  us  that  regulate  our  decision  in  questions  touching  any 
otiier  form  of  insanity  ;  and  if  common  sense  and  professioual 
intelligence  preside  over  our  deliboralions,  the  final  judgment 
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will  not  often  be  wrong.  Where  the  propensity  to  steal  is  mani- 
fested in  a  person  wliose  moral  character  has  previously  been 
irreproachable,  and  wh()se  social  position  and  pecuniary  means 
render  indulgence  in  this  vice  peculiarly  degrading  and  unnec- 
essary, his  plea  of  having  committed  the  larceny  while  deprived, 
in  a  measure,  of  his  moral  liberty,  deserves  to  be  respectfully 
considered.  If  tlio  object  stolon  ia  of  trifling  value,  or  incapa- 
ble of  being  turned  to  any  purpose  of  use  or  ornament ;  if  the 
ofTence  have  been  preceded  by  others  of  a  similar  kind ;  and 
especially  if,  in  addition  to  these  circumstances,  the  individual 
be  a  woman  in  a  state  of  pregnancy,  —  there  can  scarcely  be  a 
doubt  that  tlie  plea  should  bo  admitted.  Wo  must  not  over- 
look the  fact,  however,  that  objects  which  are  utterly  valueless  to 
some  men  are  exceedingly  prized  by  others  ;  and  it  is  a  lament^ 
able  truth  that  some  persons,  in  their  eagerness  to  get  [KUisee- 
siou  of  uertaiu  objects  that  gratify  a  favorite  piusinn  or  taste, 
seem  to  lose  sight  all  at  once  of  the  ordinary  distinctions  of 
tnetun  and  tuum.  A  celebrated  anatomist  of  irreproachable 
character  was  so  anxious  to  enrich  his  cabinet  with  a  valuable 
specimen  of  pathological  anatomy  which  bad  smitten  his  foncy, 
that  he  actually  dli-ecled  one  of  his  pupils  to  visit  the  place  and 
steal  it  for  him.  The  commission,  however,  was  not  executed. 
**  If  the  larceny  had  been  attempted  only,"  —  says  Marc,  who  re- 
lates the  anecdote,  und  was  tiiuisclf  the  pupil  charged  with  the 
commission,  —  "and  the  attempt  had  been  discovered,  neither 
the  professor  or  the  pupil  could  have  been  deemed  excusable."* 
§  218.  Morbid  actinty  of  the  sexual  propensity  is  unfortu- 
nately of  such  common  occurrence,  that  it  has  been  generally 
noticed  by  medical  writers,  thongli  its  medieo-lcgal  importanott 
lias  never  been  so  strongly  foU  as  it  deserves.  This  afTection, 
in  a  state  of  the  most  unbridled  excitement,  filling  tlie  mind 
with  a  crowd  of  voluptuous  images,  and  ever  hurrying  its 
victim  to  acts  of  the  grossest  licentiousness,  though  witliout 
any  lesion  of  tlie  intellectual  powers,  ia  now  known  ajid  da- 
■  Marc,  de  la  Folic,  etc.,  ii.  258. 


scribed  by  the  name  of  aid&i&mania.  Wo  cannot  convey  a 
better  notion  of  the  phenomena  of  tlgi»  dinorder,  than  by  quot- 
injr  a  few  examples  from  Gall,  l^y  whom  it  was  first  extensively 
observed  and  its  true  nntnrc  discovered.  Its  milder  forms  and 
early  stages,  when  not  beyond  the  control  of  medical  and  moral 
^treatment,  are  illustrated  in  the  following  cases  :  — 

§  '2X9.  "  A  well  educated,  clever  yoniig  man,  who,  from  his 
infancy  almost,  had  felt  strong  erotic  impulses,  sncceeded  in 
controlling  them  to  a  certain  extent,  by  means  of  equally  strong 
devotional  feelings.  After  his  silnation  pennitted  him  to  in- 
dulge without  constraint  in  the  pleasures  of  love,  he  soon 
made  the  fearful  discovery,  that  it  -was  often  difficult  for  him 
to  withdraw  Ins  mind  from  the  voluptuous  images  that  haunted 
it,  and  fix  it  on  the  important  and  even  urgent  concerns  of  his 
bnsiness.  His  whole  being  was  absorbed  in  sensuality."  He 
obtained  relief  by  an  assiduous  pursuit  of  sciontiHc  objects, 
and  by  fiuding  out  new  occupations. 

§  220.  "  A  very  intelligent  lady  was  tormented,  like  the  sub- 
ject of  the  last-men  tinned  case,  from  infancy,  with  the  most 
inordinate  di^Hin;?.  Rer  excellent  education  alone  saved  her 
from  the  rash  indulgences  to  which  her  temperament  so  vio- 
lently  urged  her.  Arrived  at  maturity,  she  abandoned  herself 
to  the  gratification  of  her  desires,  but  this  only  increased  their 
intensity.  Frequently  she  saw  herself  on  tlio  verge  of  mad- 
ness ;  and,  In  despair,  she  left  her  house  and  tlie  city,  and  took 
refuge  with  her  mother  who  resided  in  tlie  country,  where  the 
absence  of  objects  to  excite  desire,  the  greater  severity  of  man- 
ners,  and  the  culture  of  a  garden,  prevented  the  explosion  of 
the  disease.  After  having  changed  her  residence  for  one  in  a 
large  city,  she  was,  after  a  while,  threatened  with  a  relapse, 
and  again  she  took  refuge  with  her  mother.  On  her  return  to 
Paris,  she  came  to  mu,  and  complained  like  a  woman  in  perfect 
despair.  '  Everywhere,^  she  exclaimed,  ^  I  see  nothing  but  the 
most  lascivious  images  ;  the  demon  of  lust  uitrcmittingly  pur* 
sues  mo,  at  the  table,  and  even  In  my  sleep.    I  am  an  object  of 
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disgust  to  myt^clf,  and  feel  that  1  can  no  longer  escape  either 
madness  or  death.'  "  ^ 

§  221.  lu  the  following  cases,  the  mind  was  finally  over- 
whelmed hy  the  force  of  tliiH  friglitful  propensity,  and  sunk 
into  complete  and  violent  madness.  "  A  man  had  lived  many 
years  in  a  happy  and  rniilful  union,  and  hod  acquired  hy  his^ 
industry  a  respectable  fortune.  After  having  retired  from 
business  and  led  an  idle  life,  his  predominant  propensity  grad- 
ually obtained  tlie  mastery  over  him,  and  he  yielded  to  his  de> 
sires  to  sncli  a  degree,  that,  though  still  in  possession  of  liia 
reason,  he  looked  on  every  woman  as  a  victim  destined  to 
gi-atify  his  sensual  appetite.  The  moment  he  perceived  a 
female  from  his  window,  he  announced  to  his  wife  and  daugh- 
ters, with  An  air  of  the  utmost  delight,  the  hlise  that  awaited 
him.  Finally,  this  partial  mania  degenerated  into  general 
mania,  and  sliortly  after  he  died  in  an  insane  hospital  at 
Vienna."" 

§  222.  Pinel  has  related  a  very  similar  case.  "  A  man  had 
creditably  filled  hia  place  in  society  till  his  fiftieth  year.  He 
was  then  smitten  with  an  immoderate  passion  fur  venereal 
pleasures  ;  he  frequented  places  of  debauchery,  where  he  gave 
himself  up  to  the  utmost  excesses  ;  aitd  tlicn  returned  to  the 
society  of  his  friends,  to  paint  the  charms  of  pare  and  spotless 
love."  Uis  disorder  gradually  increased;  his  seclusion  he- 
came  necessary ;  and  he  soon  became  a  victim  of  furious 
mania. 

§  223.  Many  more  cases  like  those  might  be  quoted,  par- 
ticularly from  the  writings  of  Ksquirol,  Oeorget,  and  Marc, 
but  the  al)ove  are  sufficient  to  illustrato  a  trntlt,  as  goneralljT 
recognized  as  any  other  in  pathology,  and  ttf  convince  the 
most  skeptical  mind,  that  if  uisaulty  —  or  in  more  explicit 
terms,  morbid  action  in  the  brain  inducing  a  deprivation  of 
moral  liberty  — ever  exists,  it  does  in  what  is  called  aidoio- 
mania. 

^  Surlcs  Fonctions,  iii.  317-319.  '  Op.  cit   sup.  iii.  320. 
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§  224.  A  morbid  propensity  to  incciidiarisim.  or  pyromania^ 
as  it  haB  been  termed^  where  tlie  person,  t)iniig:li  otherwise  ra- 
tional, is  borne  on  by  an  irresistible  power  to  the  commission 
of  this  crime,  has  received  the  attention  of  medical  jurists  in 
Europe,  by  most  of  whom  it  has  been  regarded  as  a  distinct 
form  of  insanity,  annulling  responsibility  fot'  the  acts  to  which 
it  leads.  Numerous  eases  have  been  related,  and  tlicir  medico- 
legal relations  amply  discussed  by  Platncr,'  Vogel,^  Masius,' 
Henke,*  Gall.''  Marc,*  Friedreich,"  and  others.  In  a  few  of 
these  cases  tlie  morbid  propensity  is  excited  by  the  ordinary 
causes  of  insanity ;  in  a  larger  class  it  is  excited  by  that  con- 
stitutional disturbance  which  often  accompanies  the  menstrual 
periods;  but  in  the  largest  class  of  all,  it  occurs  at  the  age  of 
puberty,  and  seems  to  be  connected  with  retarded  evolution  of 
the  sexual  organs.  The  case  of  Maria  Franc,  quoted  by  Gall 
from  a  German  journal,  wlio  was  executed  for  house-burning, 
may  be  referred  to  the  first  class.  She  was  a  peasant  of  little 
education,  and,  in  consequence  of  an  unhappy  marriage,  had 
abandoned  herself  to  habits  of  intemperate  drinking.  In  this 
state  a  fire  occurred  in  which  she  bad  no  share.  "From  the 
moment  she  witnessed  this  fearful  sight,  she  felt  a  desire  to 
fire  houses,  whicl\«  whenever  she  had  drunk  a  few  coppers* 
worth  of  spirit,  was  converted  into  an  irresiBtihle  impulse. 
She  could  give  no  other  reason,  nor  show  any  otlier  motive  for 
firing  so  many  houses,  than  this  iui])ulse  which  drove  lier  to  it. 
Notwithstanding  the  fear,  the  terror,  and  the  repentance  she 
felt  in  every  instance,  she  went  and  did  it  afresh."  In  other 
res|>ectH  her  mind  was  sound.  Within  five  years  she  lired 
twelve  houses,  and  was  arrested  on  the  thirteenth  attempt." 

'  QuimtJunes  MedidtiK  Forcnsis.  I824. 

'  Beitr.  zur  ^fni  ht.-arztl  I,re!n;re  *1.  SSurecliminpsfahi^kcit.  |t.  10,  tfi2fl. 

'  System  iler  geriflitJii-h*^n  AmneyfcunclB  fiir  Kochtegelehrte,  l8!d. 

*  Abbandl.  gerichtl.  Medio,  iii.  1824. 

»  Sur  k-»  Fonclioiis.  iv.  167-160.  *  Annales  d'  Hygiene,  x.  357. 

'  Hamlbudi  dor  periuht.  Psycliologio,  393-435. 

*  Op.  dt.  sap.  IT.  l&S. 
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§  225.  Among  the  numerouB  cases  of  tins  kind  that  have 
been  reported,  we  have  room  for  only  two  more.  Eve  Sch»» 
boniska,  twenty-two  years  of  age,  was  guilty  of  four  inoendi 
ary  acts,  C<>  which  she  said  she  was  impelled  by  an  iuwardit' 
agitation  that  tormented  her.  This  agitation  which,  however, 
did  not  prevent  her  from  performing  her  domestic  labors,  w 
greatly  augmented,  according  to  the  t<.^timony  of  her  mistresSi 
when,  she  had  beeu  some  time  without  seeing  lier  lover.^ 
peasant  girl,  named  Kaliiiovska,  sevciileeii  years  of  age,  vhl 
returning  from  a  dance,  where  nhe  had  got  quite  heated,  was 
suddenly  sclzud  with  a  desire  to  burn  a  building.  She  strug- 
gled with  the  desire  for  three  days,  when  she  yielded,  and  she 
declared  that  on  seeing  the  flames  hurst  out  she  experienced 
joy  such  as  she  had  never  felt  before.'-' 

§  220.  In  ttic  following  cases  tlie  incendiary  propensity  wai 
excited  by  diuordered  menstruation,  accompanied  in  some 
them  by  other  pathological  conditions.  A  servant  girl,  named 
Weber,  aged  twenty-two  years,  committed  three  Incendiary 
acts.  Her  mistress  hud  observed  iliat  hIic  was  sad  ;  that  she 
would  frequently  seem  As  if  buried  hi  tliought ;  and  would  cry 
out  in  hor  sleep.  It  apiieared  iu  ovidetico  that  she  had  had  a 
disease  two  years  before,  that  whs  accompanied  by  violent  paina 
iu  the  head,  disordered  circulation,  iuBeusibility,  and  epileptio 
fits;  and  that  since  then  menstruation  had  ceased.^  The  ser- 
vant girl  of  a  peasant,  seventeen  years  old,  that  had  been 
guilty  of  two  incendiary  acta,  declared  that  she  was  constantly 
beset  by  au  inward  voice  that  commanded  her  to  burn,  and  then 
destroy  liorsolf.  The  first  fire  she  regarded  willi  calmuessand 
even  pleasure.  The  second  time,  she  gave  the  alarm  herself, 
and  immediately  aflfu-  tried  to  hang  herself.  She  had  never 
mauifeated  any  mental  disorder,  but  from  her  fourth  year  she 
had  beeu  subject  to  spasms,  which  finally  degeuerated  into  epi- 
leptic fits  that  were  unusually  violent  whenever  they  coincided 
with  the  mcuBtrual  period.     A  very  aeverc  fit  occurred  but  a 

■  Eietn,  Annalcn,  xvi,  141.       '  Ibid.  B.  xii.  5S.        '  IblJ.  B.  xin.  131. 
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few  days  previous  to  the  second  incendiary  act.  The  faculty 
of  Ijoipzig,  who  were  consulted  respecting  the  case,  terminate 
their  report  with  saying  that,  "  in  con«idorntioti  of  tho  physical 
state  of  the  accused,  they  do  not  consider  it  probable,  tliat,  at 
the  periods  when  she  committed  tlie  incendiary  acts,  she  en- 
joyed the  free  use  of  her  mental  faculties."  ' 

§  227.  Tl)e  following  examples  of  the  last  class  of  cases 
will  show  the  nature  of  the  exciting  causes  of  tho  incendiary 
impulse,  and  the  physical  imperfections  of  its  snhjects.  A  ser- 
vant girl  was  committed  for  two  incendiary  attempts  on  the 
premises  of  her  raaHler,  ii>  a  Germau  viUaf^e,  in  1830.  On  her 
examination  before  the  ma^strate  she  denied  the  charge,  but 
subsequently  confessed  it  while  in  prison.  She  assigned  no 
reason  for  her  conduct,  acknowledged  that  she  had  been  well 
treated  by  her  employers,  and  they  expressed  themselves  per- 
fectly satisfied  with  her.  It  appeared  in  evidence  that  she  was 
in  her  twentieth  year ;  that  she  had  never  menstruated  ;  that 
since  her  thirteentli  year  she  had  frequently  had  epileptic  fits, 
two  of  wlilch  occurred  on  the  day  these  attempts  were  made, 
one  in  the  interval  between  them,  tlie  other  after  the  last;  and 
that  for  Boveral  days  aiibacqnontly  she  had  two  fits  daily  in 
prison.  It  also  appeared  thai  she  had  been  guilty  of  other  in- 
cendiary acts  when  in  the  service  of  a  different  fnmily.  On 
one  occasion  she  declared  "that  she  felt  badly,  and  that  when 
she  felt  BO,  she  know  not  what  she  did."  The  pliysiciana  by 
whom  she  was  examined,  and  who  made  reports  to  the  proper 
authorities,  stated  that  tthe  was  quiet  in  her  demeanor,  betray- 
ing no  indication  of  a  malicious  disposition,  inciin<>d  to  talk  to 
herself,  and,  in  regard  to  mental  capacity,  obviously  stupid  and 
dull.  They  concluded  that  she  was  not  reajwusible  for  crim- 
inal acts,  and  that  those  she  was  charged  with  proceeded  from 
an  incendiary  impulse  which  was  a  consequence  of  '*  inter- 
rupted physical  evolution."  She  was  accordingly  released  by 
the  court.  Under  appropriate  treatment  the  menses  wore  soon 
'  Flatner,  Oii.  ott.  sup.  F.  ». 
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ostablished,  after  wliich  she  had  no  rotnrn  of  her  epilepsy,  nor 
her  pyromaiiia.' 

§  228.  A  girl,  fifteen  years  old,  named  Graborkvra,  while 
BufTeiiug  from  nostalgia,  or  liome-sickness,  made  two  incendi&rj' 
attempts  in  order  that  vbe  ini|;lit  he  able  to  leave  the  service 
of  lier  employers.  She  stated  that  from  the  moment  she  en- 
tered tlieir  service,  she  waa  uuceasiugly  beset  by  the  desire  of 
burning  butldingH.  It  seemed  us  if  a  shade  tliat  was  constantly 
before  her  impelled  her  to  act«  of  incendiarism.  It  appeared 
that  she  had  long  suffered  Tiolont  pains  in  her  head,  and  had 
never  lueiistruated.- 

§  22tf.  Dr.  King  of  Brighton,  England,  has  reported  tlio  case 
of  a  servant  girl,  between  sixteen  and  seventeen,  who  waa 
tried  for  setting  fire  to  her  master's  house.  She  had  previously 
hnnie  a  good  character,  and  had  no  appai*cnt  motive  for  Uic 
act.  It  appeared  tliat  about  a  year  before,  she  entered  an 
infirmary,  where  she  had,  in  succession,  low  fever,  measles, 
scarlet  fever,  and  strong  symptoniR  of  consumption,  —  cough, 
expectoration,  night  sweats,  and  diarrlitea.  She  had  never 
menstruated,  bad  always  been  of  a  reserved,  taciturn  disposi- 
tion, and  bad  conducted  herself  in  au  eccentric  manner  on 
many  occasions.     She  waa  acquitted.^ 

§  2iJ0.  A  iiervaiit  girl,  seventeen  years  old,  was  guilty  of 
incendiarism,  for  tlie  purpose,  as  she  stated,  of  being  sent  back 
to  her  parents.  She  exhibited  no  sign  of  mental  derangement, 
though  of  very  limited  capaoity.  She  was  ntiusually  short  in 
stature,  the  sexual  organs  showed  no  signs  of  development,  and 
the  menses  had  never  appeared.'* 

§  231.  Tliat  the  evolution  of  the  sexual  functions  is  verj 
often  attended  by  more  or  less  constitutional  disturbance, 
especially  in  the  female  sex,  is  now  a  well-established  physio- 
logical truth.     Tiie  shock  seoois  to  be  felt  chiefly  by  the  nei^ 

1  Nciie«  Arirhiv  des  CritaifuJruclits,  xiv.  S93. 

*  Klein.  Annalvn.  xli.  12Q. 

*  London  Motlical  Gazette,  xu.  SO.  *  Plainer,  Op.  cit.  wip.  xr. 
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vous  system,  which  experiences  almost  orery  form  of  irritatiou, 
varying^  in  severity,  from  the  slightest  liysterJc  symploms,  to 
tetanus,  St.  Vitiis's  daitce,  and  epilepsy.  And  wlieii  we  bear 
in  mind,  also,  that  general  mania  is  sometimes  produced  by 
this  great  physiological  change,  it  cannot  bo  deemotl  an  ox- 
traordiuary  fact  that  partial  mania,  exciting  to  acts  of  incen- 
diarism or  murder,  should  be  one  of  its  cJff^ets.  Still  wo  would 
not  be  understood  as  favoring  the  opinion  tliat  every  youth 
between  the  age  of  twelve  and  fifteen,  guilty  of  inccndmrism, 
10  a  subject  of  pyromania.  The  general  principle  of  the  puwt^r 
of  llio  change  in  quesUoji  to  produce  this  disorder  Is  not 
alone  sufficient.  It  is  necessary  to  trace  the  connoctian  be- 
tween tlicm  in  the  particular  case ;  and  unless  this  can  be  done, 
we  bare  no  right  to  claim  the  henelit  of  the  general  truth.  To 
aid  us  in  the  investigation  of  this  point,  it  will  be  well  to  bear 
in  mind  the  following  considerations  laid  down  by  Hcnkc,'  acid 
adopted  by  Itlarc,  in  his  excellent  paper  on  tins  diKonlor :  ^  — 

§  232.  1.  To  prove  the  existence  of  pyromania,  produced  by 
the  sexual  evolution,  the  age  should  correspond  with  thnt  of 
puberty,  which  is  between  twelve  and  fifteen.  .Sometimes, 
however,  it  may  occur,  especially  in  females,  as  early  as  the 
eleventh  or  tenth  year,  and,  therefore,  if  tlie  symptoms  ai-e  well 
marked,  we  have  a  right  to  attribute  them  to  this  cause. 

2.  There  should  be  present  symptoms  of  irregular  develop- 
ment; of  marked  urttiual  movements,  by  means  of  which  na- 
ture seeks  to  complete  tlie  evolution.  These  general  signs  are, 
either  a  rapid  increase  of  stature,  or  a  less  growth  and  Ht'xual 
development  than  is  common  at  the  ngo  of  the  individual ;  an 
unusual  lassitude  and  souse  of  weight  and  pain  in  the  limbs; 
glandular  swellings ;  cutaneous  eniptions,  etc. 

3.  If,  within  a  short  time  of  the  incendiary  act,  there  are 
symptoms  of  dcvcLopmcnt  in  the  sexual  orgaus,  such  as  efforts 

*  M£mnire  de  M^tcriTtc  I.^flle. 

*  (1'onsidtSratiijnH  ni<'dii-o-!*^galt>fl  sur  la  monomanie  et  itarticulierement  anr 
la  tnonoinaiiio  incciidiairc.     Anrulcs  d'  Hygiene,  x.  357—173. 
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of  moustruQiiou  iu  girlb,  they  deserve  the  greatest  att«utJ0D. 
They  will  strongly  confirm  llie  cunelu»ioiiH  that  miglil  be  drawn 
from  the  other  symptoms,  that  the  work  of  ovoUition  dislurbod 
the  functions  of  the  brain.  Any  irregularity  whatever  of  tJ« 
menstrual  discharge  Is  a  fact  of  the  gi-eatest  im[K>rtauoe  io 
dotormining^  the  mcutal  condition  of  iuceodiary  girls. 

4.  .Symptotua  of  dislurbanco  in  the  circulating  system,  such 
as  irregtilarity  of  the  pulse,  determination  of  blood  to  the  head, 
paiua  iu  the  head,  vertigo,  stupor,  a  sense  of  oppression  aod 
diHti*ess  iu  the  cheat,  arc  indicative  iu  young  subjecta  of  au 
arrest  or  diaturbaace  of  the  dcvclopmeut  of  the  sexual  fonc- 
tions,  and  tJierefore  require  attention. 

0.  For  the  same  reason,  symptoms  of  disturbance  iu  the 
nervous  system,  such  aa  trembling,  iuvohiutary  motions  of  the 
muscles,  spasms,  and  couvulsions  of  every  kind,  eveu  to  epi- 
lepsy, are  no  less  worthy  of  attention. 

6.  Kven  in  Llie  absence  of  all  other  symptoms,  derangement 
of  the  intellectual  or  moral  powera  would  be  strong  proof,  in 
these  cases,  of  the  existence  of  pyromania.  Of  the  two.  the 
latter  is  far  the  more  comn^on,  and  in  indicated  by  a  change  in 
the  moral  character.  The  patient  is  sometimes  irascible,  qua^ 
relsome ;  at  others,  sad,  silent,  and  weeping  without  the  slight- 
est motive.  Ho  seems  to  ba  buried  iu  a  profound  revery,  and 
suddenly  starts  up  iu  a  fright,  cries  out  in  his  sleep,  etc.  These 
symptoms  may  have  disappeared  ajid  reiippeared,  ur  degen- 
erated at  last  into  intellectual  mania. 

7.  Tlio  absence  of  {lOsitiTC  symptoms  of  mental  disorder,  as 
well  as  the  presonce  of  those  which  appear  to  show  that  the 
reason  is  sound,  is  not  incompatible  with  the  loss  of  moral 
liberty.  The  remarks  of  Marc  on  this  poiut  deserve  lo  be 
quoted  in  full :  "  Even  when,  previously  to  the  incendiary  act, 
tliey  have  shown  no  evident  trace  of  mental  alienation,  aud 
been  capable  of  attending  to  their  customary  duties;  when, on 
their  examinations,  they  have  answered  pertinently  to  ques- 
tions adiiresaed  to   them  ;  when  they  have  avowed   that  they 


PARTIAL  MORAL   HANIA. 


255 


I 


were  iiitlueiicod  by  a  desire  of  revenge,  —  we  cauiiot  conclude 
with  certainty  that  they  were  in  possession  of  all  tlieir  mural 
liberty,  and  that,  consequently,  they  Bliould  incur  the  full  pen- 
alty of  the  crime.  The»e  unfortunates  may  be  governed  by  a 
single  fixed  idea,  not  discovered  till  after  the  execution  of  the 
criminal  act.  Fyromania  resulting  from  a  pathological  cause 
may  increase  in  severity,  as  thin  cau^e  itself  ih  afrgravated,  and 
suddenly  be  converted  into  au  irresistible  propensity,  immedi- 
ately followed  by  its  gratification.'  " 

'*•§  233.  If  the  above  cottaiderations  are  carefully  pondered 
by  the  medical  jurist,  he  will  be  in  little  danger  of  mistake, 
in  determining  the  queation  whether  or  not  tiie  incendiary  act 
is  excited  by  a  pathological  couditiou  of  the  nervous  systcni, 
incident  to  the  evolution  of  the  sexual  functions.  If  it  be  de- 
cided in  the  affirmntive,  the  acquittal  of  the  accused  should 
follow  as  a  matter  of  course,  though  it  might  not  square  with 
the  technical  definitiona  of  insanity,  and  the  usunl  subtleties 
respecting  moral  liberty  and  freedom  of  the  will.  In  the  north 
of  Germany,  where  pyroraania  in  yijung  subjects  is  remarkably 
frequent,  the  court  is  generally  governed  by  the  opinions  of 
the  medical  experts,  and  thus  the  accused  escapes  the  ignomiii- 
ious  fate  which  is  almost  inevitable  wherever  llie  spirit  of  the 
iiUglish  common  law  prevails. 

§  '2'M.  The  last  and  most  important  form  of  moral  mania 
that  will  he  noticed,  consists  in  a  morbid  activity  of  the  propen- 
$ity  to  dairoy ;  where  the  individual,  without  provocation  or 
any  otlier  rational  motive,  apimri^nLly  in  the  full  poHHesKion  of 
his  reason,  and  oftentimes  in  spite  of  his  most  strenuous 
efforts  to  the  contrary^  imbrues  his  hands  in  the  blood  of  oth- 
ers,—  oftener  than  otherwise,  of  the  partner  of  hie  bosom,  of 
the  children  of  his  affections,  of  those,  in  short,  who  are  most 
dear  and  cherished  around  him.  The  facts  here  alluded  to  are 
of  painful  frequency,  and  the  gross  misunderstanding  of  their 
true  nature,  almost  universally  prevalent,  excepting  among  a 
'  Op'  cit.  sup.  Abt, 
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few  in  the  higher  walks  of  the  professious,  leads  to  equally 
painful  results.  In  the  ahaence  of  any  patholugical  explaiia* 
tion  of  this  horrid  phoiiomeriou,  tlie  mind  seeks  iu  vain,  among 
secondary  causes,  for  a  ratiutial  atode  of  accounting  for  it ;  and 
1b  cuntemt  to  resort  to  that  time-honored  solution  of  all  the 
mysteries  of  human  deliuquency,  the  iostigation.  of  the  deril. 
Of  tho  double  homicide  to  which  tliis  afTcctiou  gives  rise,  there 
can  be  no  question  whldi  is  most  to  he  deplored  ;  for,  shocking 
as  it  is  for  one  bearing  the  imago  of  his  Uaker  to  take  the  life 
of  a  fellow-being  with  brutal  ferocity,  how  shall  wo  charactBF^|fl 
ize  tho  deliberate  perpetration  of  tbo  same  deed,  under  the" 
sanction  af  law  and  of  tbo  popular  approbation  ?  We  truat, 
however,  that  the  ample  researches  of  writers  of  unquestionable 
veracity  and  ability,  which  arc  now  Just  reaching  tlie  attention 
of  tho  legal  profession,  will  be  soon  followed  by  a  conviction  of 
past  errors,  and  a  more  rational  administration  of  tbo  crim- 
inal law.  For  the  purpose  of  contributing  to  this  object,  it 
will  be  necessary  to  bring  fully  before  the  reader  the  result 
these  researches,  and,  in  view  of  the  importance  of  tlie  sub- 
ject, to  risk  the  charge  of  prolixity  by  llhc  numboi*  and  length 
of  tho  quotations. 

§  2Sd.  The  farm  of  disease  now  under  consideration  waa 
first  distinctly  describyd  by  Pinel ;  and  though  its  cxistenco  ~^ 
as  a  distinct  form  of  monomania  was,  for  a  long  time  after, 
doubted,  it  has  Bubsoquontly  been  admitted  by  the  principal 
writers  on  insanity ;  hy  Gall  and  Spurzheim,  Eaquirol,'  Geor- 
gct,  Marc,  Audra^  Orhla,  and  Broussais  in  France ;  by  Cua- 
oUy,  Combe,  and  Pricbard  in  England  ;  by  Hollbauer,  Platner, 
Ethmuller,  Ilunke,  and  Friedreich  in  Germany ;  by  Otto  of 
Copeuhageu  ;  and  by  Rush  in  this  country.  It  has  received 
the    various   appellations  of    munoinanie-homicidej  monomanie- 

'  It  ta  wurtliy  uf  titeiitiun,  lli&t  ihouj^h  Ksijuirol,  in  his  article  .1/iiri>  in 
the  Diciionnnire  des  Sciences  Medicohx,  expresaed  Iiis  t]i:>btfUt:r  la  the  exiat- 
eocc  of  hoinioiddl  insanity  iincottn«ccc(l  with  otiivr  invnul  olii-'natlon.  he  siticc 
uot  only  retrai'tf-J  h'\s  upinlort,  but  has  piiblisli^d  the  vury  best  coninbutiiHi 
to  our  kiiowleiJgi;  of  the  subject.  . 
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meuririire^  wHancolie-Homicide^  homicidal  inganiti/,  imttnclive 
monomania.  Esquirol,  in  his  valuable  memoir,  first  publisliod 
iu  Ihe  shape  of  a  note  in  the  French  Iraiislntioit  of  Uoflbaiicr's 
work,obdcrveB  that  homit-'idal  insanity,  av  monomanie-hymieide, 
08  he  terms  it,  presents  two  distinct  forms,  \\\  one  of  which  the 
mouomauiuc  is  always  inlliit3Mced  by  avowed  motives  more  or 
less  irrational,  ami  in  generally  regarded  as  mad  ;  in  the  other, 
there  are  no  motives  acknowledged,  nor  to  be  discerned,  the 
individual  being  impelled  by  a  lilind,  irresistible  impulse,  ll 
is  with  the  latter  only  that  wo  are  concerned,  for  the  other  \% 
clearly  a  form  of  parliul  intellectual  mania;  but  as  liils  divi- 
sion has  not  been  strictly  made  by  nature,  coses  often  occurrirg 
that  do  not  clearly  come  under  either  category,  the  subject  will 
be  better  elucidated  by  noticing  all  the  forms  of  this  affection, 
and  seeing  how  intimately  they  aro  eoimccted  togetlier. 

§  280.  The  recognition  of  this  furm  of  insanity  involves 
such  serious  "legal  consequences,  that  it  has,  very  naturally, 
been  resisted  with  more  zeal  than  any  other  doctrine  that  has 
sprung  from  our  better  knowledge  of  the  diseuac.  Bvit  to 
question  its  existence  now  would  be  no  proof  of  superior 
wisdom.  From  courts,  hospitals^  and  penitentiaries,  wc  have 
bton  receiving  steadily  accumulating  testimony  in  support  of 
its  reality,  until  it  may  t>e  fairly  regarded  ae  one  of  t!»e  es- 
tablished verities  of  medical  science.  It  uooded  only  to  have 
attention  drawn  to  it,  to  discover  that  it  is  h  distinct,  well- 
marked  form  of  mental  dcmugcmeiit,  but  timt  it  occurs  with 
surprising  fi^quenc}-.  In  some  papers,  entitled  the  "■  Statistics 
of  Prisoners,"  published  in  18G^,  by  Dr.  Tliomson,  surgeon  of 
the  General  Prison  fof  Seutland,  at  Perth,  he  has  given  tlie 
results  of  his  observations,  and  they  are  well  worthy  the 
reader's  attention.  In  Scotland,  all  cases  of  homicidal  mania 
resuUiiig  in  homicide  are  sent  to  that  institution.  From  Octo- 
ber, 1840,  to  December  3l8t,  lNt>l,  there  were  received  twenty- 
four  cases,  twelve  of  wliich  were  admitted  during  the  last 
ten  years.     In  moat  cases,  it  seems,  the  victims  were  relatives 

17 
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of  the  patient.  Ftvo  children  were  killed  by  tlieir  motliers ; 
and  lliieo  hy  their  faUiera.  Tlireo  motliers  were  killed ;  two  lij" 
daughters,  and  one  by  a  son.  Ono  father  by  his  son;  tliree 
sisters  hy  brothers  ;  one  brother  by  a  brother;  one  aunt  by  a 
nephew  ;  and  one  grandmother  by  her  grandRon.  **  In  sevenil," 
it  is  &tated,  *'  the  intellect  was  very  slightly  affected,  and  almost 
the  ouly  ]>roof  of  mania  was  the  art  itself,  which  was  involuu- 
tary,  impnisive,  irresistible,  and  scarcely  preceded  or  followed 
by  any  disorder  of  the  intellectual  functions.  In  others,  aiid 
the  majority  of  cases,  there  was  a  general  disorder  of  the  intel- 
lect leading  to  the  homicidal  act ;  in  some  cases  with,  and  iii 
must  with  wo  obvioita  delitsions."  With  reference  to  this  cir. 
cumstance,  lie  classifies  the  cases  under  two  heads ;  viz.,  homi- 
cidal tuouomania,  and  homicidal  mania. ^ 

§  2:J7.  In  the  first  group  of  c^aaca  we  have  the  simplest  form 
of  homicidal  insanity,  —  that  iu  which  the  dcsiro  to  destroy 
life  is  not  only  prompted  by  no  motive  whatever,  and  solely  by 
a  violent  impulse,  but  without  any  appreciable  disorder  of  mind 
or  body. 

"  In  a  respectable  house  in  Germany,  the  mother  of  the 
family  returning  home  one  day  met  a  servant,  against  whom 
she  had  no  cause  of  complaint,  iu  tho  greatest  agitation  ;  she 
begged  lo  8pt;ak  with  her  njiflli-ess  alr>no,  threw  herself  upon 
her  knees,  and  entreated  that  she  might  be  sent  ont  of  the 
house.  Her  mistress,  astonished,  inquired  the  reason ;  and 
learned  that  whenever  this  unhappy  servant  undressed  the 
lady's  child,  she  was  struck  by  tho  wliiteness  of  its  flesh  and 
experienced  the  almost  irresistihle  desire  to  tear  it  in  pieces. 
She  felt  afraid  that  she  could  not  resist  the  impulse,  and 
preferred  to  leave  tlio  house."  "^This  circumstance,"  says 
the  narrator,  "  occurred  iu  the  family  of  Raron  Humboldt, 
and  this  illustrious  person  permitted  me  to  add  his  testi- 
mony." * 

'  Edinburgh  Meilic-al  .iQumat,  vi!.  1109. 

•  Marc,  consullaticij  tu^dtco-k^gde.  pour  IL  Cornier,  p.  52. 
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§  2iJ8.  "  A  young  lady  who  had  becu  placed  in  a  maiton  de 
Mitf^,  experienced  homicidal  desirea,  for  which  ftlie  could  assign 
no  motive.  She  n'as  rational  on  every  subject,  and  vlienevor 
she  felt  the  approach  of  this  dreadful  pi-o[)Ci]sity,  she  shed  tears, 
enireatod  to  liavo  the  strait-waistcoat  put  on,  and  to  be  carefully 
guai-ded  till  the  paroxysm,  which  sometimes  lasted  several  days, 
had  passed."^ 

§  *2:i0.  "  M.  Tl.,  a  distinguished  chemist  and  a  poet,  of  a 
uaturally  mild  and  sociable  disposition,  committed  tiimself  a 
prisoner  in  one  of  the  mauom  de  sanU  of  the  faubourg  St. 
Antoine.  Tormented  by  the  desire  of  killing,  he  prostrated 
himself  at  the  foot  of  the  altar,  and  implored  the  divine  artsist- 
anco  to  deliver  him  from  such  au  atrocious  propensity,  of  the 
cause  of  which  he  could  give  no  account.  Wlieii  he  felt  that 
he  was  likely  to  yield  to  the  violence  of  this  incliuation,  h« 
hastened  to  the  head  of  the  establishment,  and  requested  him 
to  lie  his  thumbs  together  with  a  ribbon.  This  flight  ligature 
was  sulficient  to  calm  the  uuliappy  R.,  vho  subsequently  en- 
deavored to  kill  one  of  ))is  (i-ieuds,  and  finally  perished  in  a  fit 
of  mnniacal  fury."* 

§  240.  The  following  case  is  recorded  by  Gall,  who  derived 
it  from  a  German  paper  of  April  IS,  1820 :  "  A  carrier  be- 
longing to  the  bailiwick  of  Fremlenstadt,  who  had  quitted  his 
family  in  perfect  health,  was  suddenly  attacked  by  a  paroxysm 
of  furious  madnos.s,on  the  route  belwceu  Aalcn  and  Gcoiuudc. 
His  Brst  insane  act  was  to  shut  himself  up  in  tlie  stable  with 
his  three  horses,  to  which  he  gave  no  fodder ;  and  wlien  dc{)art- 
iug  he  IiarneHKed  only  twr>  of  his  horses,  accompanying  the 
carriage,  mounted  on  the  other.  At  lloglengcn  he  abused  a 
woman;  at  Uutcrbobiugon,  he  alighted,  and  walked  before  his 
horses  with  a  hatchet  in  his  hand.  On  the  route  between  the 
last  place  and  Hussonhofcn,  the  first  person  lie  mot  with  was  a 
woman  whom  lie  struck  several  times  with  his  hatchet^  aud  loft 

*  Mure,  cousulution  m^dico-I^^Ec,  pour  H.  Comier,  p.  63. 
'  Marc.  op.  dt.  06. 
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ber  lying  in  a  ditch  by  the  road-side.  Next,  he  encouutcred  a 
lad  thirtccu  ycara  old  whose  head  ho  split  open;  and  shortl] 
after  ho  split  the  skull  of  a  man,  thirty  years  old,  and  scattered 
his  brains  in  the  road  ;  and  after  hacltiug  the  body,  he  left  hu 
batclict  and  carriage,  and  thus  unarmed  proceeded  towardi 
Husscithofon.  Ho  met  two  Jews  on  the  road  whom  bo  at- 
tacked, but  who,  after  a  sliort  struggle,  escaped  him.  Near 
Hnssenhofeii,  he  assaulted  a  peasant  who  screamed  till  several 
persons  came  to  hia  aid,  who  secured  the  maniac  aud  carried 
bim  to  Oemunde.  They  afterwards  led  him  to  the  bodies  of 
bis  Tictims,  when  he  observed,  *  It  is  not  1,  but  my  bad  spirit, 
that  has  committed  these  murders.'  " ' 

§  241.  William  Brown  was  tried  at  Maidstone,  England,  in 
1812,  for  Btrangllug  a  child  whom  ho  aecideutally  met  one 
morniug  while  walking  in  the  country.  Ho  took  up  the  body 
aud  laid  it  on  some  steps,  and  then  went  and  told  what  he 
had  done,  requcstiug  to  be  taken  into  custody.  On  the  trial 
he  said  he  had  never  seen  Die  child  before,  had  no  malice 
against  it,  and  could  assijfii  no  motive  for  llie  dreadful  act. 
He  bore  an  exemplary  character,  aud  had  never  been  sus- 
pected of  being  ineane.^  It  is  needless  to  say  that  he  was 
hanged. 

§  242.  A  country  gentleman,  enjoying  good  health  and  easy 
circumstances,  consulted  Ksqnirol  in  regard  to  his  singular  and 
unhappy  coudiLioti.  He  related  that  ho  bad  read  the  ludictr 
meut  of  Henriette  Ggrnier,  which,  however,  did  not  very 
strongly  excite  his  attention.  In  the  course  of  the  night  he 
suddenly  awoke  wltli  the  thought  of  killing  his  wife  who  was 
lying  beside  him.  He  loft  his  wife's  bed  for  a  time,  but  witliia 
three  weeks  the  same  idea  seized  upon  bis  mind  three  times, 
aud  always  in  llie  niglit.  During  the  day,  considerable  exer- 
cise and  occupation  preserved  him  from  this  fearful  iucliuatiou. 
He  evinced  not  the  slightest  mental  disorder ;  his  busincas  was 

'  Sur  les  Fonctioiis,  etc.,  iv.  103. 
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prosfwrous  ;  he  had  never  exporienced  auy  domestic  chagniis  ; 
and  ho  liad  no  cause  of  complaint  or  jealousy  in  regard  to  his 
wife,  whom  he  loved,  and  witli  whom  he  never  had  had  the 
leattt  disagreement.  With  the  exception  of  a  light  lieadache 
occasionally,  he  had  always  been  well  and  free  from  pain.  Ho 
is  sad  and  troubled  about  his  condition,  and  has  quitted  his 
wife  for  fear  that  ho  might  yield  to  the  force  of  his  desire.' 

§  243.  The  following  case  is  related  by  Gall,  who  obtained 
it  from  Dr.  Zimmerman  of  Krumback  :  "  A  peasant,  born  at 
Ki'nmback,  Swabia,  who  never  enjoyed  very  good  health, 
twenty-seven  yeai-s  old,  and  unmarried,  had  been  subject  from 
his  ninth  year  to  frequent  epileptic  fits.  Two  years  ego,  his  dis- 
ease changed  its  charactwr  without  any  apparent  cause,  and  ever 
since,  instead  of  a  fit  of  epilepsy,  this  man  has  been  attacked 
with  an  irresistible  inclination  to  commit  murder.  He  felt  tho 
approach  of  tlio  fit  many  hours,  and  Romctimcs  a  whole  day, 
before  its  invasion  ;  and  from  the  commencement  of  tliis  pre- 
Bentiment,  he  begged  to  be  secured  and  chained  that  he  might 
not  commit  some  dreadful  deed.  'When  the  fit  comes  on,* 
says  he,  *  I  feci  under  a  necessity  to  kill,  even  if  il  were  a 
child.'  Hla  parents,  whom  he  tenderly  loved,  would  bo  tho 
first  victims  of  this  murderous  propensity.  '  My  mother,*  ho 
cries  out,  with  a  friglUful  voice,  'save  yourself, or  I  must  kill 
yon.'  Before  the  fit,  he  complains  of  being  exceedingly  sleepy, 
without  being  able  to  sleep  ;  ho  feels  depressed,  and  experien- 
ces slight  twitchiugs  of  the  limbs.  Huring  the  fit,  he  preservea 
bis  consciousness,  and  knows  perfectly  well  that  in  committing 
a  murder  he  is  guilty  of  an  atrocious  crime.  When  he  is  dis- 
abled from  doing  injury,  he  makes  tho  moat  frightful  contor- 
tions and  grimaces,  singing  or  talking  in  rhyme.  The  fit  lasts 
from  one  to  two  days.  When  it  Is  over,  ho  cries  out,  *  Now 
tiiibiud  mo.  Alas!  I  have  cruelty  suffered,  but  I  rejoice  that 
1  have  killed  nolwdy.*  "* 

§  244.  On  the  fifteenth  February,  1826,  Jaciiues  Mounin, 

'  Maiailiea  Sleotalcs,  ii.SSO.  '  Gall.  op.  c-it.  iv.  lOi. 
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after  many  acts  of  violence  and  fary,  escaped  from  his  family, 
who  wished  to  restrain  liim,  scaled  the  vails  of  several  adjoia- 
iiig  ]>ro|>ed.ieH,  atid  look  to  llie  Htilds,  witliuut  sIiohh,  hat.  or 
weapons  of  any  kind.  His  flight  having  excited  considerable 
alarm,  as  after  some  epileptic  attacks  ho  had  formerly  gi^-en 
many  signs  of  a  hlind  fury^  the  local  authorities  were  informed, 
and  several  persons  despatched  after  him  as  quickly  as  possible. 
On  arriving  at  a  field,  where  many  laborers  wore  at  work  at  a 
distance  from  one  anotlier,  Mounin  first  threatened  a  man  who 
was  driving  a  cart,  aud  immediately  after  pursued  Joseph 
Faucher  and  pelted  him  with  stones.  The  latter  having  es- 
caped, he  then  approached  an  old  man,  almost  blind,  named 
Mayet,  whom  he  knocked  down  and  killed  by  beating  on  the 
head  with  a  large  stone.  He  next  attnckcd  a  man  who  was 
digging  at  a  little  distance,  and  killed  him  with  a  spade.  A 
few  minutes  afterwards  lie  met  Propheti  on  horseback,  whom 
he  struck  down  with  stones,  but  was  obliged  to  leave  him  id 
consequence  of  the  cries  of  his  victim.  He  then  chased  some 
children  who  saved  themselves  by  hard  running,  but  heove> 
took  a  man  at  work  and  slew  him.  On  being  questioned  dur- 
ing his  confinement,  Mounin  said  he  well  recollected  having 
killed  the  thi-ee  men,  and  especially  one,  a  relative  of  his  own, 
whom  he  greatly  regretted ;  he  added,  that  in  his  paroxysms  of 
frenzy  he  saw  nothing  but  flames,  and  that  blood  was  then  most 
deliglitful  to  his  sight.  At  tbo  end  of  a  few  days'  imprisoa- 
mcut,  ho  seemed  to  have  entirely  recovered  his  reason,  but  sub- 
Bcquently  ho  relapsed.  The  court  declined  trying  him,  under 
the  conviction  that  he  was  insane  while  committing  tho  mur- 
ders above  mentioned.^ 

g  245.  "  Frederick  Jensen,  a  workman,  thirty-seven  yean 
old,  had  for  some  time  sufTorod  from  fits  of  giddiness,  which 
always  obliged  him  to  seize  hold  of  the  nearest  objects.  la 
tho  spring  of  1828,  he  lost  a  beloved  daughter,  which  atllicted 
him  very  much.     The  state  of  Ills  health  was  nevertheless  per- 

■  Georg«t.  DUcuision  m^dico-li'gala,  tic..,  153. 
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feet  in  mind  as  well  as  in  body,  when  he,  one  day  (Sunday, 
28th  September,  1828),  after  dinner,  told  his  wife  that  he 
would  take  a  walk  with  liis  son,  a  boy  ten  years  aid.  He  did 
ao,  and  went  with  him  to  the  green  which  encircles  the  citadel. 
When  he  came  there,  —  he  now  relates,  *  a  strange  confusion 
came  over  me ; '  it  appeared  like  a  matter  of  absolute  neces- 
sity to  him  to  drown  his  son  and  himself  in  the  waters  at  tlie 
citadel.  Quite  unconscious  of  what  he  was  doing,  he  ran  to- 
wards the  water  with  the  boy  in  his  hand.  A  man,  surprised 
at  his  behavior,  stopped  liim  there,  took  tlie  boy  from  him,  and 
tried  to  iwrauade  liini  to  leave  the  water ;  but  lie  hscamoan^ry, 
aod  answered  that  he  intended  to  take  a  walk,  and  asked, 
'  whether  anybody  had  a  right  to  forbid  him  to  do  bo  ?  *  Tlie 
man  left  him,  hut  took  the  boy  along  witii  him.  An  liour 
afterwards  lie  wa.s  taken  out  of  the  water,  into  wbich  he  had 
thrown  himself,  and  taken  Ui  priHun.  As  he  still  showed 
symptoms  of  iusanity,  he  was  l>led  and  purged,  and  two  days 
after  was  brought  into  the  liospital  and  committed  to  the  care 
of  my  friend.  Dr.  Wendt,  who  has  ptirfecLly  cured  Iiinj,  and 
who  kindly  afforded  me  the  opj>ortnnity  to  see  and  to  speak 
with  him.  He  now  very  quietly  tells  the  whole  event  himself, 
hut  is  not  able  lo  explain  tlie  cause  of  the  suddenly  rising  de> 
sire  to  kill  himself  and  tiie  boy  wlioni  he  loved  heartily.  This 
cause  is  only  to  bo  sought  in  congestion  of  blood  in  the  brain, 
the  same  which  before  had  caused  his  giddiness ;  and  whetlMU* 
we  adopt  an  organ  of  deatructiveness  in  the  brain  or  not,  it  is 
to  be  assumed  that  the  propensity  to  kill  himself  and  the  son 
arose  from  a  morbid  excitation  of  a  certain  part  of  tbe  brain. 
The  disposition  to  congestion  originated  from  a  fall  he  snifurcd 
on  the  head  in  18-20."  > 

§  24ti.  A  patient  of  Mr.  Daniel,  of  Newport-Pagiioll,  Eng- 
land, was  suireriiig  under  a  derangement  of  the  digestive 
organs,  which  rendered  him  irritable  and  desponding.  "Oue 
day,"  says  Mr.  D.,  "  I  called  upon  him,  and  found  him  in  a 

'  Ur.  Otto,  in  the  liUlinhurgh  Phronolagi>c!:Bl  Jouniat,  vi.  611. 
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state  of  great  agitation,  — comiteiiarice  flushed,  eyes  utiDsiially 
biiglit  and  shiiiiitf;,  pulse  rapid,  brcatUiu^;  hurried  and  disturbed, 
as  though  ho  were  just  recovering  from  some  violent  mental 
comraotion.  He  assured  me  tiiat  nothing  had  occurred  to  dis- 
turb his  equanimity,  at  least  as  far  as  his  family  or  busiucas 
was  concerned  ;  *  for  all  that,'  said  he,  'I  have  undergone  a 
great  trial,  a  trial  which  fills  me  with  horror  when  I  reflect 
upon  it.  1  watt  tying  on  ttic  sofn,  and  my  wife  and  clnldi'eii 
were  sitting  by  the  fire ;  I  had  boon  talking  to  tliera  very  com- 
fortably, wlieu  suddenly  my  eye  caught  the  poker,  —  a  desire 
came  upon  nio  I  could  not  control;  it  was  a  desire  to  shod 
blood.  I  combated  with  it  as  Ion-;  as  I  could.  I  shut  my 
eyca  and  tried  to  think  of  something  else,  hut  it  was  of  uo 
uae ;  the  more  I  tried,  the  worse  I  bccime,  until,  at  last,  I 
could  hear  it  no  longer,  and  with  a  voice  of  thunder  I  ordered 
theui  all  out  of  the  room.  Ob,  liad  lliey  i-esisled  —  had 
they  opposed  me  —  I  should  have  murdered  them  every  one !  I 
must  have  done  it;  no  tongue  can  tell  how  I  thirsted  to  do  it.' 
On  another  occasion  he  met  hia  youngest  child,  a  sweet  girl^ 
about  &ix  years  old,  on  the  landiug  of  the  staii-caso.  wheru  wt 
a  easb  window,  looking  into  the  yard,  being  at  au  altitude  uf 
fifteen  or  sixteen  feet  from  the  ground.  An  impnlfle  came 
upon  him  at  that  moment ;  he  actually  seized  the  child  by  the 
arm,  and  had  Uia  hand  upon  tlie  frame  of  the  window,  wheu 
his  better  feelings  mastered  the  desire,  and  he  rushed  into  his 
bedroom,  and  lay  all  day  in  a  state  of  horror  and  distraction."  ^ 
§  247.  Dr.  Bucknill  relates  the  following  case  wliich  came 
under  his  own  ohhervation :  "  An  agricuitural  laborer,  of 
steady  and  industrious  habits,  Itad  thought,  talked,  aud  read 
much  on  religious  suijjccta;  two  years  before  his  admission 
into  the  asylum,  lie  left  tlio  Church  of  England  and  joined  tlie 
Independents ;  twelve  months  after  tliat,  he  bocaiuo  restless, 
gloomy,  and  resencd,  irregular  at  his  labors,  and  distressed 
about  his  soul.  He  was  fully  conscious  of  Ins  state,  aud  had 
'  AincricAn  Jour.  Insanity,  iii.  13. 
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great  hopes  or  being  cured  in  the  asylum.  He  had  shown  no 
uulward  diapuHitiun  to  suicide  or  violence,  but  had  tlie  con- 
stant feeliiifr  Uiat  he  must  destroy  some  one.  None  of  his 
relations  had  been  insane.  On  admission,  he  was  twenty-six 
yearn  of  age,  a  fine,  powerful  man,  six  feet  liigli,  with  more 
than  tlie  average  intelligcuco  of  his  class.  Ho  was  aware  that 
his  mind  was  affected,  und  said  *■  that  his  bead  was  fillod  with 
vain  and  evil  tlimight«,  am!  that  the  more  he  strove  to  get  near 
the  Scriptures,  the  furtbcr  ho  was  from  tliem  ;  he  folt  a  strong 
desire  to  commit  murder,  which  he  struggled  against,  and 
thought  a  temptation  from  the  devil.'  His  head  was  hot,  and 
he  had  some  puin  in  it,  hut  was  otherwise  in  good  hcidth.  In 
the  course  of  a  month  he  improved  greatly,  hut  relapsed  after 
a  visit  from  his  friends;  ho,  however,  again  improved,  lost 
all  his  bad  tlunights^  and  for  some  weeks  labored  at  spade 
husbandry.  Whilst  thus  engaged,  he  one  day  came  to  the 
pliysiciau,  and  begged  to  be  taken  from  the  garden  and  placed 
in  a  safe  ward,  as  he  had  experienced  the  strongest  desire  to 
kill  some  of  tlie  patients  with  his  spade.  His  request  was  com- 
plied witli,  and  from  this  time  he  never  ugain  lust  the  homi- 
cidal feeling.  To  avoid  the  murderous  assault  to  which  ho 
found  liimself  urged,  ho  often  requested  to  bo  locked  in  his 
bedroom,  and  still  more  frequently  tied  his  owr;  hands  together 
with  a  piece  of  packthread  which  he  could  have  snapped  with 
the  greatest  facility,  but  which,  he  said,  enabled  him  to  resist 
the  temptation ;  he  was  sad  and  morose,  but  never  displayed 
the  .sliglilest  violence.  Six  montliR  after  his  admission,  he  was 
attacked  with  pneumonia,  first  of  one  lung,  and  then  of  tlie 
other;  partial  softening  took  place,  followed  by  hemorrhage,  of 
which  he  died.  On  post-mortem  examination,  the  membranes 
of  the  brain  and  the  brain  itself  bore  evident  traces  of  disor- 
dered nutrition  ;  the  arachnoid  was  tliick  and  opaque,  and  the 
cerebral  convolutions  at  the  vertex  were  atrophied."  ' 

§  248.  Another  curious  form  of  homicidal  insanity  occurs  in 

'  UnsoundnCBB  of  mind  in  rc'l&tioii  to  crimin&t  i£U,  p.  B9. 
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vomen,  and  scorns  to  bo  coniicctod  with  thofie  changes  in  the 
system  produced  by  menstruation  and  lactation.  It  is  a  little 
reinarkabl«  tliat,  witli  few  exceptions,  the  victim  selected  by  the 
patieut  is  always  her  own  or  some  other  young  cliiM.  Among 
several  cases  which  Ejsquirol  has  related  at  length,  arc  the  two 
following,  which  are  abridged  from  his  memoir:  — 

§  249.  Madam  N.,  whom  Esqnirol  received  into  his  hospital, 
aud  whom  he  describes  as  heitig  perfectly  rational  iu  her  con* 
Torsation  and  conduct,  and  of  a  mild,  afTable,  and  industrious 
disposition,  very  calmly  related  to  him  the  circumstances  con- 
nected wiUi  a  strong  inclination  she  felt  to  kill  hur  child. 
After  her  last  accouchement,  fourteen  montiis  before,  site  had 
several  hysterical  fits,  and  was  much  troubled  with  pains  iu  tlic 
head,  stomach,  and  bowels ;  with  vertigo,  and  ringing  in  the  ears. 
These  mostly  disappeared,  hut  she  then  became  exceedingly 
capricious  in  her  temper  and  afTcetioiiH,  being  alternately  gay 
and  sad,  confiding  and  jealous,  resolute  and  weak.  In  this 
condition,  she  heard  of  tlie  murder  committed  by  Hcnriette 
Cornier,  when  she  was  immediately  seized  wjih  tlie  idea  o£ 
killing  her  infant;  and  one  day  when  her  child  entered  the 
room,  she  felt  the  most  violent  desire  to  assassinate  it.  "I 
repelled  the  idea,"  said  she,  "  and  coolly  inquired  of  myself, 
why  I  should  conceive  such  cruel  designs — what  could  put 
them  into  my  imagination?  I  could  &nd  no  answer.  The 
same  desire  returned ;  I  feebly  resisted  it,  wag  overcome,  and 
proceeded  to  consummate  the  crime.  A  new  effort  arrested 
niy  steps,  I  raised  the  knife  to  my  own  throat,  saying  lo  my- 
seli*,  Mietter  perish  yourself,  bad  woman,***  When  asked  the 
cause  of  those  evil  thoughts,  she  replied  that  something  Itehind 
her  back  urged  her  on.  Dui-ing  the  first  fortnight  of  her  slay 
in  the  hospital,  she  was  atHicted  by  a  return  of  the  physical 
disturbances  witli  which  she  was  at  first  attacked  ;  but  at  the 
end  of  six  weeks  was  so  much  better,  in  consequence  of  a 
prnper  medical  treatment,  that  she  received  her  husband  and 
child  with  joy,  and  lavished  ou  the  latter  the  tendercst  uai-esses. 
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Suddenly  she  perceived  a  cutting  inBtrumcnt,  and  was  seized 
vitli  the  desire  of  siiatcliing  it  up  and  coinniltting  two  mur- 
ders at  once, —  a  tliouglit  which  nlie  siippresHpd  only  liy  %ing 
from  tlie  room.  The  symptoms  of  physical  disturbauce  now 
again  made  tlicir  appearance,  during  whicli  she  waa  iuforiucd 
that  her  child  wan  HJek,  and  while  extremely  distressed  and 
weeping  at  the  news,  "  she  felt  a  violent  desire,"  to  use  her 
own  cxpresabn,  '*  to  stab  or  stifle  it  iu  lier  arms."  After 
about  tliree  montlia*  rCKideiice  at  the  hospital,  she  went  away 
restored,  and  continued  well.' 

§  250.  A  girl  fourteen  years  old,  of  stronp  constitution  and 
difficult  temper,  enjoyed  ajiparcutly  good  health,  though  ahc 
had  not  menstruated.  Once  a  month  she  complained  of  pain 
in  the  head,  her  eyes  were  rod,  she  was  irascible,  gloomy,  aiid 
restless ;  every  thing  wont  wrong  with  her,  and  she  was  par- 
ticularly inclined  to  dispute  with  her  mother  who  was  always 
the  object  of  her  threats  and  abuse ;  and  finally  she  bccaine 
west  viuleutly  angry,  soaielimes  attempting  licr  own  life,  and 
sometimes  her  mother's.  When  the  fit  arrived  to  this  degi"ee, 
the  blood  escaped  from  lier  mouth,  nose,  or  eyes ;  she  wept 
and  trembled;  the  extremities  became  cold,  and  affected  with 
convulsive  pains;  and  her  mind  was  filled  witli  distress.  The 
fit,  which  altogether  contitiued  one  or  two  days,  being  over, 
she  recovered  her  affecCion  for  her  mother,  and  asked  her  for- 
giveness. She  did  not  recollect  all  the  circumstances  of  these 
fits,  and  denied  with  fcoliugs  of  surprise  and  regret  some  of 
the  particulars  which  were  related  to  her.  At  the  age  of  six- 
teen years,  these  (its  of  anger  were  often  replaced  by  hysteric 
convulsions;  the  disease  diminished  progressively, but  did  not 
cease  till  she  was  seventeen  years  old,  when  the  monsos  ap- 
peared. She  afterwards  married,  and  became  an  excellent 
motlwr.* 

§  251.  Almira  Brixey  was  a  maid-servant  in  a  rospcctnblo 
English  family,  and  one  day,  in  the  spring  of  lH-io,  while  tho 
'  Malsd.  Mcnl.  ii-  fi21.  •  Idem.  ii.  ai4. 
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niiftio  wns  out  of  the  room,  she  obtained  a- knife  from  tbe 
kitchen  und  cut  the  lliroat  of  lici*  muster's  infant  child.  She 
then  went  down  »U\\rA  and  tc>]il  what  kIic  Imd  done,  inquiring 
witli  some  anxiety  whether  she  would  ho  hanged  or  trane- 
[mrted.  No  dolusiouH  were  detected,  nor  had  she  manifested 
any  other  mental  peculiarity  «sce|tt  some  viulenco  of  temper 
ahout  tiivial  matters,  a  shui-t  time  before.  She  Irnd  expressed 
a  little  dissalisfaotioii  with  licr  nliare  of  her  mistresses  cast-off 
dresses,  hot  beyond  this,  thei-o  did  not  appear  to  l»e  a  shadow 
ijf  u  motive.  Tliere  was  some  proof,  though  not  very  definite, 
that  she  had  labuied  uader  some  menstrual  disorders.  i>he 
was  acquitted,  aud  sent  to  Bethlehum  Hospital.* 

§  2u2.  Esquirol  relates  another  case  commttnicated  to  him 
by  Dr.  Barbier  of  Amiens,  which  will  he  briefly  noticed.  This 
lady,  Marguerite  Moliiens,  twenty-four  years  old,  had  suffered 
fur  throe  years  past  pains,  in  the  epi|:Jistrium,  aud  right  side 
of  the  abdomen  ;  headache,  vertigo,  aoiso  in  the  cars,  disturb- 
ance of  vision,  palpitation  of  the  heart,  constrictions  of  the 
tliroat,  and  tremblinf;  of  the  limbs.  Her  first  child,  which 
lived  but  three  months,  she  loved  and  deeply  regretted.  Nine 
months  ago  she  had  another  child.  Ou  the  fiftli  day  of  lier 
connnenient  she  heard  of  Cornier's  case,  and  was  bo  deeplj 
impressed  with  the  story,  lliat  her  thoughts  dwelt  upon  it,  and 
from  that  moment  she  feared  lest  she  also  might  be  similarly 
tempted.  In  spite  of  alt  her  efforts,  she  gradually  familiarized 
herself  with  tlie  idea  of  killing;  her  child.  One  day  while  dresa- 
iug  it,  the  thought  of  murdering  it  seized  upon  her  mind  and 
bocame  a  violent  desire.  Khc  turned  around,  and  perceiving 
a  kitchou-knife  oit  a  table  near  her^  her  arm  was  involuntarily 
carried  towards  it.  Kho  saw  that  she  could  no  longer  control 
herself,  and  cried  out  fur  assistance.  The  neighbors  came  ia 
and  she  soon  became  calm.  Shortly  after,  she  was  septfrated 
from  her  child  and  sent  to  a  hospital,  where  she  finally  recov> 
cred.  It  IS  worthy  of  note  that  when  the  pains  in  the  head 
'  Lotid.  Mud.  Caz.  xsxvi.  166. 


PABTTAL  MORAL   MANIA. 


269 


I 


I 


• 


and  epigastrium,  from  whicli  she  sufTcrcd  greatly  iu  the  bos* 
pital,  were  worst,  tlien  the  had  thougtits  appeared  to  be  moat 
imperiouB.^ 

§  253.  Dr.  Otto,  of  Copeulmgen,  i-clates  tliat  a  female,  wliu 
was  received  into  a  lyiiig-iii  hospital  of  which  he  was  plLjt;!- 
cian,  requested  a  private  coiiferenco  with  hiui  previously  to  her 
acc6uchc[nent.  She  appeared  to  be  in  great  agitation  and  cni- 
barraaainent,  and  earnestly  bogged  of  him  that  she  might  not 
be  left  ill  the  same  chouiticr  with  other  women  and  their  in- 
fants, as  it  would  be  utterly  impoasible  for  licr  to  resist  the 
proiwusity  she  felt  to  destroy  the  latter.  Her  request  was 
granted,  and  sho  was  carefully  watched.  Her  delivery  wuh 
easy,  and  the  child  was  kept  from  her,  and  afterwarda  sent  to 
her  mother.  The  young  woman  ou  leaving  the  honpital  went 
into  service,  and  would  not  return  to  her  mother  s,  lest  she 
might  be  tempted  to  destroy  her  infant.  .She  declared  that  the 
flight  of  a  very  young  infant  kindled  up  a  violent  jirupensity 
to  destroy  its  life.  This  woman  was  a  peasant  who  had  been 
seduced,  but  had  never  led  a  dissolute  life,  uor  was  in  any  way 
of  corrupt  manners.  She  had  not  been  reproached,  nor  ill- 
treated  by  her  parents,  during  pregnancy,  nor  was  there  the 
least  cause  for  anxiety  on  account  of  tho  child,  as  her  mother 
had  engaged  to  provide  for  it.  She  entered  into  the  service 
of  a  clergyman,  and  enjoyed  good  heatth.  Some  time  after- 
wards she  informed  the  doctor  that  slie  Imd  lost  nearly  all 
propensity  to  infanticide." 

§  254.  The  next  case  is  recorded  by  Dr.  Michu.  "A  cotnt- 
try  woman,  twenty-four  years  of  age,  of  a  bilious,  sanguine 
temperament,  of  simple  and  regular  habits,  but  i-eserved  aud 
aulleu  manners,  had  been  ten  days  confined  with  her  first 
child,  when  suddenly  having  her  eyes  fixod  upon  it,  she  was 
seized  with  the  desire  of  strangling  it.  This  idea  made  her 
shudder;  she  carried  tl:ti  infant  to  its  cradle,  and  went  out  iu 

•  Malad.  Mcnt.  ii.  B2S. 
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oi'der  to  got  rid  of  so  horrid  a  thoxight.  The  cries  of  the  little 
being,  who  required  nourishment,  recalled  lier  to  the  house; 
she  expcrienceil  atill  more*  atronjrly  the  i[iipulse  to  dcstroj  it 
She  hastened  away  again  haunted  by  the  dread  of  committing 
a  crime  so  liorriMe;  she  raised  her  eyes  to  heaven,  went  to 
the  church  and  prayed.  T]ie  whole  day  was  passed  by  this 
unhappy  mother  in  a  constant  struggle  between  the  desire  of 
taking  away  the  life  of  her  infant  and  the  dread  of  yielding 
to  tlie  impulse.  She  concealed  lier  agitation  until  evening, 
when  her  confessor,  a  respectable  old  man,  was  the  first  to  re- 
ceive her  confidence.  He  soothed  her  feelings,  and  counselled 
her  to  have  medical  assistance.  *■  When  wo  arrived  at  her 
liQuse,*  says  Michu, '  she  appeared  gloomy  and  depressed,  and 
ashamed  of  her  situation.*  Benig  reminded  of  the  tenderness 
duo  from  a  motlior  to  her  child,  she  rc[)licd:  *I  know  how 
much  a  mother  ought  to  love  her  child ;  but  if  I  do  not  love 
mine,  it  does  not  depend  upon  me.'  She  soon  after  recovered, 
the  infant,  in  the  meautimc,  having  been  removed  from  her 
sight." ' 

§  2o5.  Gall  says  he  knew  a  woman,  then  twenty-six  years 
old,  who  had  experienced,  especially  at  the  menstrual  periods, 
inexpressible  torture,  aud  the  fearful  temptation  to  destroy 
herself,  and  to  kill  her  husband  and  children,  who  were  ex- 
ceedingly dcur  to  her.  She  shuddered  with  terror,  as  she  de* 
scribed  tlio  struggle  that  feok  place  within  her,  between  her 
sense  of  duty  and  of  religion,  and  the  impulse  that  urged  her 
to  tliiti  atrucioua  act.  Fur  a  long  time,  she  dared  not  bathQ. 
her  youngest  child,  because  an  internal  voice  constantly  said 
to  her,  "  let  him  slip,  let  him  slip.''  Fre(iu(;ntly  she  had  hardly 
the  strength  and  time  to  throw  away  a  kinfe  which  she  was 
tempted  to  plunge  into  her  own  breast  and  her  children's. 
Whenever  she  entered  the  cliambor  of  her  children,  or  hus- 
band, and  found  them  asleep,  she  was  instantly  possessed 
with  the  desire  of  killing  them,     ^iomcttmes  she  precipitately 

*  MuiQoii-  sur  la  muiioinanie-liainu  idc,  90. 
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shut  behind  her  the  door  of  their  chamber  and  threw  away 
the  key,  to  remove  tlie  poflsiLility  of  returning  to  them  during 
tlie  night,  if  she  Hhcmld  fail  to  resist  thia  iiifenml  tempta- 
tion.^ 

§  266.  Another  ph&so  of  homicidal  mania  occurs  in  puer- 
peral women,  witliin  a  few  weeks  or  days  after  delivery. 
Sometimes  it  is  accompanied  by  obvious  bodily  and  mental 
dialurbance,  but  ftcqneatty  the  lioinicidnl  act  fui'nitihea  tlio 
firet  suspicion  of  derangement.  Sometimes,  the  wretched 
motlier  in  con^cioua  of  the  propensity  to  destroy  her  new-born 
ofl^prinf?,  strives  against  it,  and  begs  that  it  may  lie  removed 
from  her  sight;  sometimes  the  propensity  arises  suddenly, 
and  oTerpowors  all  resistance  at  once.  After  the  act  is 
accomplished,  she  may  be  conscious  of  wliat  slie  has  done, 
and  Ije  able  to  describe  her  sensations  ;  or  she  may  awake  as 
from  a  dream,  witli  tittle  or  no  consciousness  of  tlio  terrible 
deed. 

§  257.  Lord  Hale  relates,  that  "  iu  1688,  at  Aylesbury,  a 
mari'ied  woman  of  good  reputation,  being  delivered  of  a  clilld, 
and  having  not  slept  many  nights,  fell  into  a  temporary  IVenzy, 
and  killed  lier  infant  in  the  absence  of  any  company ;  but  com* 
pany  coming  in,  she  toid  them  she  had  killed  lier  infant,  and 
there  it  lay.  Shu  was  brought  to  jail  presently,  and  after  some 
sleep  she  recovered  her  understanding,  but  raarvelled  how  or 
why  she  came  thither ;  she  was  indicted  for  murder,  and  tlie 
jury  fotnid  her  not  guilty,  to  the  satisfuctiun  of  all  who  heard 
it."« 

§  258.  A  young  and  lulberto  healthy  woman,  the  ujotker  of 
two  children,  in  liumblo  life,  but  not  indigence,  applied  to  the 
Hitchtu  Dispensary,  iu  consequence  of  tlie  most  miserable  feel- 
ings of  glotmi  and  d«np{jndLUiey,  accuinpHuied  by  a  strong,  and, 
according  to  her  own  account,  an  almost  irresistible  pro|ffiu8ity, 
or  tcmptuLion,  as  she  termed  it,  to  destroy  her  infant  "Hie 
feeling  Brat  came  upon  lier  about  a  week  before,  when  the 
'  Op.  ctt.  fup.  ir.  110.  *  1  FUu  of  Uie  Crown.  36. 
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cliild  wag  a  mouth  old  ;  and  she  uow  suuk  into  a  state  of  ex- 
treme dejection.  .She  begged  lo  be  conUiiually  wntclied,  lest 
Hhe  sliould  yield  to  l)iis  strange  propensity.  Her  appetite  wa» 
bad,  boTcIs  loose,  stools  dark  aud  oOcusivp  ;  she  had  occasioi 
ally  discharged  portions  of  tape-woima  from  her  bowels-  Pul 
natural,  sleeps  ill.  Thia  condition  lasted  from  October,  1824, 
until  March,  1820,  when  tlio  patient  took  the  small-pox.  Dii 
iikg  the  eruptiuE],  the  mind  was  serene  and  happy,  and  she  waft 
free  from  the  dreadful  tetuptiition,  by  which  she  had  been  pre- 
riouely  harassed  ;  but  upon  the  subsidence  of  the  small-pox, 
the  disease  returned  witli  its  former  horrors.  About  the  mid- 
dle of  April,  the  disease,  without  any  ap|>arent  cause,  began  to 
'  decline,  and  she  was  at  the  end  of  the  month  discharged  from 
the  dispensary,  at  her  own  request.  She  remained  free  fro 
any  diHoi*der  till  the  spriiij(  of  thia  year,  1828,  when  she  had 
another  child  ;  and  about  a  month  after  the  birtli  of  it,  she  was 
assailed  by  the  propensity  to  destroy  it.  The  symptoms  con- 
tinued till  the  child  was  lialf  a  year  old  ;  and  from  that  time 
have  gradually  declined.  Occasionally,  a  sort  of  change  takes 
place  for  a  few  days :  the  propensity  to  destroy  the  iufaut  en- 
tirely subsides,  and  the  place  of  tt  is  supplied  by  an  equally 
strong  disposition  to  suicide.  It  is  worthy  of  remark  tliat, 
during  the  most  distrcssiug  periods  of  her  disease,  she  is  per- 
fectly aware  of  the  atrocity  of  the  act  to  which  she  is  so  pow- 
erfully impelled,  and  prays  fervently  to  be  enabled  to  withstand 
so  great  a  temptation.^ 

§  259.  Martha  Prior,  wife  of  a  laboring  man,  showing  symp- 
toms of  mania,  soon  after  delivery,  her  physician  ordered  her 
to  be  watched,  and  not  allowed  to  have  the  child.  Ou  the  thir- 
teenth day  after  delivery,  while  her  attendants  wore  out  of  the 
way,  she  ordered  her  little  daughter  to  bring  hor  the  child,  and 
soon  after,  a  razor,  saying  she  wanted  to  cut  the  hard  skin 
from  her  hands.  She  instantly  cut  off  the  child's  bead.  To 
those  who  first  came  in,  she  seemed  calm  and  collected;  said  it 
*  PricLard,  Insanity  In  relation  to  Jurisprudence,  122. 
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vas  what  she.  all  along,  had  been  intoudinf;  to  do ;  and  added, 
that  she  would  not  care  if  any  one  served  her  tiie  same.  Her 
mind  had  previouslr  been  quite  unsteady.  She  oft«n  said  she 
kuew  she  was  f;oing  to  die,  and  was  certain  she  was  goini;  to 
hell.  She  had  borne  a  good  character.' 
■  §  260.  In  another  clasH  of  caHes^  the  exciting  cause  of  the 
homicidal  propensity  is  of  a  moral  nature,  o|)cratiii<r  upon  some 
peculiar  physical  prodispoaition,  and  sometimes  followed  by 
mora  or  less  physical  disturbance.  Instead  of  being  urfied  on 
by  a  Budden,  imperious  impnlse  to  kill,  the  subjeota  of  this 
form  of  the  affection,  after  sutTering  for  a  certain  period  much 
gloom  of  miud  aud  doprosalon  of  spirits,  feci  as  if  bound  by  a 
sense  of  necessity  to  doRtrny  life,  and  proceed  to  the  fulfilment 
of  their  destiny  with  the  utmost  calmness  and  deliberation. 
So  reluctant  have  court*  aud  juries  usually  been  to  receive  the 
plea  of  insanity  in  defence  of  crime,  deliberately  planned  aud 
executed  by  a  mind  in  which  no  derangement  of  intellect  has 
ever  been  perceived,  that  it  ia  of  the  greatest  importance  that 
the  nature  of  these  cases  should  not  bo  misunderstood.  They 
are  of  not  uufrcqucot  occurrence,  and  are  often  attended  by 
auch  horrid,  heartrrending  circumstances,  Uiat  nothing  but  the 
plainest  and  strongest  conviction  of  their  true  character  can 
ever  save  their  subjects  from  tlic  last  penalty  of  the  law.  The 
near  affinity  of  this  form  of  the  affection  to  those  already  de- 
scribed will  be  manifest,  upon  a  careful  cousidcratiou  of  the  few 
cases  here  given. 

§  261.  The  following  is  related  by  Dr.  Otto  of  a  aargeon  who 
had  served  iu  several  campaigns  against  the  French :  '*  Ho 
always  appeared  of  a  lively  and  cheerful  disposition,  till  cer- 
taiu  pecuniary  matters  ruflled  his  temper  and  made  him  thought- 
ful and  melancholy.  Ho  was  now  frequently  observed  to  be 
studying  the  Scriptnr*!s,  and  reciting  passages  from  the  Bible. 
Ho  waa  happily  married,  and  bad  four  children.  One  morning 
be  summoned  his  wife  and  children  into  the  court  of  the  house, 

*  Jour.  P»_vchol.  Mediciue,  i.  478. 
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and  there  informed  them  that  it  vas  his  intention  to  kill  them 
all,  and  afterwards  himself.  He  descanted  coolly  on  the  pro- 
priety of  homicide,  and  told  his  wife  she  must  first  be  a  spec* 
tator  of  the  destruction  of  her  children,  and  tiien  her  own  turn 
would  como.  The  woman  appears  to  have  possessed  great 
presence  of  mind,  and  acted  with  groat  prudence  on  such  a 
trying  occasion.  Slio  eiitirjily  coincided  in  the  juetuesa  of  her 
luiHl>and'8  sentiments,  and  cheerfully  agreed  to  tlie  proposed 
tragedy.  But  she  appeared  suddenly  to  recollect  that  it  would 
be  proper  for  herself,  as  veil  as  the  children,  to  confess  and 
take  the  sacrament  previous  to  their  appearing  before  their 
final  judge,  —  a  ceremony  which  would  ncceRsarily  require 
several  days'  preparation.  The  monomauiao  replied  that  this 
was  a  reasonable  and  proper  prooedore ;  but,  iu  the  mean 
tima,  it  would  be  ahsolutely  necessary  that  he  took  some  per- 
son's life  that  day.  With  this  purpose  in  view,  he  instantly  set 
off  fur  Salzbourg.  His  wife,  having  placed  the  children  iu 
security,  made  the  best  of  her  way  to  the  above-mentioned 
town,  and  went  directly  to  Professor  0.,  the  friend  of  her  hus- 
band, for  advice.  Th<!  uioiiomuniao  had  already  been  there,  and 
not  finding  the  professor  at  home,  had  gone  away.  The  wo- 
man now  reeoUccted,  and  toLd  the  professor,  that  her  huaband 
had  threatened  kis  life  lor  some  imaginary  slight;  hut  at  that 
time,  she  thought  hcj  was  in  jest.  About  midday  the  mono- 
maniac came  back  to  the  professor^a  residence,  and  appeared 
quite  calm  and  peaceable.  Tlie  professor  invited  bim  to  go 
and  see  the  hospital  of  tho  town,  where  lie  had  a  curious  dia- 
sectiou  Iu  make,  and  they  aat  down  to  take  some  refreahments 
before  proceeding  thither.  At  tliis  repast,  the  monomauiae  in* 
formed  his  host  that  ho  had  lately  been  most  immoderately 
disposed  to  commit  homicide,  and  that  he  had  actually  m 
dered  a  peasant  tliat  moruing  on  bis  way  to  town.  He  eon? 
fessed,  also,  that  ho  had  entered  a  conee>house  for  the  purpose 
of  committing  a  second  act  of  this  kind,  but  had  be^u  diverted 
from  his  intention.    The  murder  of  the  peasant  was  a  fiction,  u 
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was  aflerwardfl  proved. .  Tlio  profeBsor  now  turned  the  dis- 
course to  otiier  aiibjecte,  and  on  all  otber  topica  tbo  mono- 
maniac was  perfectly  rational.  They  now  set  off  for  the 
hospital,  and  in  their  way  thither  the  monomaniac  met  with 
an  old  flcqnaintanco  and  fellow-cftmpaigncr.  While  tlioy  were 
greeting  each  other,  the  xnonomaufac  suddenly  struck  his 
friend  a  violent  blow  on  the  pit  of  the  filomacli,  exclaiming,  in 
a  burst  of  laughter,  that  he  had  done  it  for  him,  ns  ho  had  hit 
the  cocliac  plexus.  The  professor  reprimanded  him  in  strong 
terms  for  this  dishonorable  and  cruel  act,  at  wliich  tbo  mono- 
maniac was  mnch  surprised,  and  informed  Ills  ])roccptor  that 
he  was  irresistibly  led  to  commit  homicide,  and  cored  not  who 
was  the  victim  of  this  propensity.  The  professor  now  asked 
him  somewhat  iaunlingly,  if  he  had  not  a  design  against  hit 
life.  The  monomaniac  acknowledged  it;  but  added  that  ho 
had  sufficient  control  over  himself  to  prevent  the  destruction 
of  his  benefactor.  The  professor  took  his  arm,  and  they  pro- 
ceeded to  the  lioBpital,  whore  the  monomaniac  was  iramedlatoly 
confined.  Ho  almost  instantly  became  furiously  maniacal,  and 
in  a  few  months  after  died."  ■ 

§  262.  Gall  quotes  an  account  of  Catherine  Hansterin,  who, 
iu  consequence  of  being  detected  hi  a  potty  theft  which  was 
reported  to  her  husband,  a  man  of  harsh  and  austere  manners, 
of  whom  she  stood  greatly  in  fear  on  account  of  his  cruel  treat- 
ment of  her,  became  exceedingly  melancholy  and  depressed. 
AAer  suffering  mucli  and  long  from  her  cruel  husband,  she 
determined  to  leave  him;  and  accordingly  departed,  taking  her 
infant  two  and  a  half  months  oM,  and  her  little  girl  who  bad 
declared  she  would  rather  die  than  be  left  behind  witli  her 
father.  "  The  thought  which  this  reply  brought  to  her  mind, 
the  distress  that  afflicted  her,  the  fear  of  what  would  happen 
to  her  children  in  case  of  her  death,  and,  at  the  same  time, 
her  ardent  desire  to  terminate  her  own  existence,  —  all  these 
united,  gave  rise  to  the  barbarous  design  of  drownings  her  two 
'  MediccMJliirurgicAl  Rerioir,  0.  S.  xiii.  416. 
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children.  Having  arrived  at  Uie  bank  of  the  Danube,  abe 
made  her  little  girl  kneel  down  and  pray  God  for  a  good  death. 
She  then  placed  the  infant  in  the  liands  of  her  sister,  blessed 
them  butli,  and,  making  the  Bigu  of  the  uross,  pushed  theai 
into  the  river.  This  douo,  she  returned  to  the  village  aud  told 
what  bad  passed."  ^ 

§  263.  Dr.  Otto  has  published  the  case  of  Peter  Neilson,  a 
joiner,  aged  ibrty-seveu  years,  who  drowned  four  of  his  seven 
children.  He  appears  to  have  experienced  aomo  misfortunes, 
but  was  not  in  positive  want  of  the  necessaries  of  life  at  tlie 
moment  when  he  committed  the  horrid  deed.  Many  persona 
who  conversed  witli  him  on  the  same  day,  both  before  aud 
after  the  transaction,  tcstilicd  that  ho  was  not  intoxicated,  nor 
the  least  agitated  in  mind.  Ho  was,  on  the  contrary,  placid 
and  tranquil.  No  domestic  altercations,  of  any  moment,  had 
occuri'ed  ;  but  be  was  disconcerted  at  nut  readily  getting  a  new 
lodging  on  boing  turned  out  of  that  which  be  previously  occu- 
pied. His  loTC  for  liis  children  was  testified  to  by  all.  He 
confcHscd  that  the  idea  uf  killing  his  children  came  into  his 
head  on  the  morning  of  tlie  day  that  he  put  the  idea  into 
execution,  and  that  the  impulse  was  quite  irresistible.  He 
determined  to  drown  the  Uirce  younger  hoys,  and  spare  the 
daughter  who  was  older.  But  she  insisted  on  accompanying 
her  father  and  brothers  in  the  walk  he  proposed,  and  tliough 
he  endeavored  to  persuade  her  to  return,  she  would  not.  He 
averred  that  his  motive  for  destroying  the  boys  was  the  fear 
of  not  being  able  to  maintain  them;  whereas  he  would  bavd 
spared  the  girl,  not  because  ho  loved  her  more,  but  because 
she  was  bettor  able  to  maintain  herself.  Havuig  arrived  at  a 
turf-pit,  be  lirst  embraced  liis  children,  and  tlien  pushed  them 
all  mto  the  water.  Ho  stood  by  unmoved,  and  saw  tliem 
struggle  aud  sink.  He  then  returned  quietly  to  the  town,  and 
told  what  be  had  done.  He  was  thou  led  back  to  the  turf-pit, 
and  beheld  the  dead  bodies  of  bis  children  without  evincing 
'  op.  cit.  iv.  15% 
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any  emotion.  For  a  moment  ho  wept,  when  he  saw  the  bodies 
opened  (for  the  purpose  of  medico-legal  proof  of  the  kind  of 
death)^  but  soon  regained  his  tranquillity.  He  affirmed  tliat 
he  did  not  destroy  his  offspriiig  in  order  to  procure  happiness 
for  them  in  heaven,  nor  from  any  desire  to  be  put  to  death 
himself,  as  he  wished  to  lire.' 

§  2t>4.  The  case  of  Henriette  Cornier,  which  occurred  in 
Paris  a  few  years  since,  has,  in  consequence  of  the  imposing 
weight  of  medical  opinions  that  were  deltvcrod  on  her  trial, 
and  of  the  discussions  to  wliich  it  gave  rise  in  the  various 
shapes  of  retiorts,  newspaper  criticisms,  and  eIalH)rate  treatises 
from  some  of  the  most  distinguished  physicians  of  that  capital, 
contributed,  more  than  any  other  single  event,  to  advance  our 
knowledge  of  homicidal  insanity.  A  case  so  celebrated  de- 
serves a  particular  notice  here.  Tlie  facts  as  related  below  are 
contained  in  the  indictment  (aete  (Vacnttatioii),  which  is  given 
at  length  by  Georgct  in  his  account  of  the  trial : '  — 

§  265.  Henriette  Cornier,  a  female  servant  aged  twenty-seven 
ft  years,  was  of  a  mild  and  lively  dispoaitiou,  full  of  gayety,  and 
remarkably  fond  of  children.  In  the  month  of  June,  1>'25,  a 
singular  change  was  ohserved  in  her  character ;  she  became 
silent,  melancholy,  absorbed  in  reverie,  and  finally  sunk  into 
a  kind  of  stupor.  She  was  dismissed  from  her  place,  but  her 
friends  could  obtain  from  her  no  account  of  the  causes  of  ber 
meutal  dejection.  In  the  mouth  of  September  she  made  an 
attempt  to  commit  suicide,  but  was  prevented.  In  the  follow- 
ing October  she  entered  into  the  service  of  dame  Fournier,  but 
there  she  still  presented  the  melancholy  and  desponding  dis- 
positiou.  Dame  Fournier  observed  her  pecuUar  dejection, 
and  endeavored  in  vain  to  ascertain  its  cause ;  the  girl  would 
talk  only  of  her  misfortune  in  losing  her  parents  at  an 
early  age,  and  of  the  had  treatment  she  received  from  her 
gnardian.     On  the  4th  nf  November,  her  conduct  not  having 

Edinbargh  FbrenologicAl  JoanuU,  t.  87. 
DticuHiOD  Mtfdico-L^gole,  70. 
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been  prevloiiBly  different  from  what  it  usually  w&a,  she  Bud- 
donlj  conceived  and  immediately  executed  the  act  for  which 
she  was  committed. 

§  266.  About  Hoon  her  mistreaa  went  out  to  walk,  Ui^ring 
told  Cornier  to  prepare  dinner  at  the  usual  hour,  and  to  go  to 
a  neighboring  shop  kept  by  dame  Belon,  to  buy  some  cheese. 
Slie  had  frefjuently  gone  to  thia  sliup,  and  had  always  mani- 
fested gi-eat  fondness  for  Belon's  little  girl,  a  beautiful  child 
nineteen  months  old.  On  this  day  she  displayed  her  usual 
fondness  for  it,  and  persuaded  its  motlier,  who  at  first  was 
rather  unwilling,  to  let  lier  take  it  out  to  walk.  Cornier  theu 
hastened  back  to  her  mi8treBB*6  house  with  the  child,  aud  lay- 
ing it  across  her  own  bod,  severed  itft  bead  from  its  body  with 
a  large  kitchen-knife.  Slie  subsequently  declared  that  while 
executing  this  horrid  deed,  she  felt  no  ptirticular  emotion,— 
neither  of  pleasure,  nor  of  pain.  Shortly  after,  she  said,  tlie 
sight  of  the  horrible  spectacle  before  her  eyes  brought  her  to 
herself,  and  she  expressed  some  emotions  of  fear,  but  they 
were  of  short  duration.  At  tho  end  of  two  hours,  during 
whicli  time  she  had  remained  chiefly  in  her  own  chamber,  dame 
Belon  came  and  inquired  for  her  child,  from  the  bottom  of  the 
staircase.  "  Your  child  is  dead,"  said  Henriette.  The  moUier, 
who  at  first  thought  8)ie  was  only  in  jest^soon  became  alarmed, 
and  pushed  forward  into  tho  chamber,  wliere  she  witnessed 
tlie  bloody  sight  of  the  mutilated  firagments  of  her  child.  At 
that  moment,  Cornier  snatched  up  the  head  of  the  murdered 
child,  and  threw  it  into  the  street  from  tho  open  window. 
The  mother  ruslied  out  of  the  bouse,  struck  with  horror.  An 
alarm  was  raised ;  the  father  of  the  child  and  the  officers  of 
justice,  with  a  crowd  of  persons,  entered  the  room.  Henriette 
was  found  sitting  on  a  chair  near  the  body  of  the  child,  gazing 
at  it,  with  the  bloody  knife  by  her,  her  hands  and  clothes 
covered  with  blood.  Sho  made  no  attempt  to  escape,  nor  to 
deny  the  crime ;  she  confessed  oil  the  circumstances,  oven  her 
premeditated  design,  and  the  perfidy  of  her  caresses,  which 
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had  porsuadod  the  unhappy  mother  to  intrust  her  vith  the 
child.  It  was  found  impoRsible  to  excite  in  her  the  slightest 
emotion  of  remorse  or  grief ;  to  all  that  was  said  she  replied, 
with  iudiffercncL',  **  1  intended  to  kill  the  child."  When  closely 
and  earnestly  interrogated,  as  to  her  motives  for  committing 
this  dreadful  act,  she  i-eplicd  that  she  had  no  particular  reason 
for  it ;  that  the  Idea  had  taken  posHcasion  of  her  mind,  and 
thai  she  was  destined  to  do  it.  When  asked  why  she  threw 
the  head  iuto  the  street,  she  answered  that  it  was  for  the  pur- 
pose of  attracting  pnhllc  attention,  so  that  people  might  come 
up  to  her  chaiuber  and  see  that  she  alone  wan  guilty.  The 
nature  of  her  extraordinary  replies,  tlie  want  of  motives  for 
such  an  atrocious  deed,  the  absence  of  every  kiud  of  emotion, 
an^  the  state  of  stupor  in  which  she  remained,  fixed  the  atten- 
tion of  the  medical  men  who  were  called  in,  and  impressed 
them  with  the  belief  that  she  was  mad.  Ou  the  exauiinatiou 
before  tlie  magistrate,  she  confirmed  the  above  statements 
respecting  Iter  mental  condition,  adding,  among  otlier  tilings, 
thai  she  had  been  unhappily  mai-ried  seven  years  before ;  that 
she  attempted  to  drown  herself  "  because  she  was  ennuiod  at 
changing  her  place  of  service  so  often  ;'*  that  she  knew  her 
crime  deserved  death,  and  she  desired  it. 

§  267.  She  was  triod  fur  the  first  time  on  the  27th  of  Febru- 
ary, 1826.  She  then  apjieared  to  he  in  a  atate  of  great  nervous 
irrrtatiou  ;  her  limbs  trembled ;  her  eyes  were  fixed ;  and  her 
understanding  was  dnil  and  stupid.  A  few  days  previous,  the 
court,  at  the  request  of  her  counsel,  appointed  a  medical  com- 
mission, consisting  of  Adelon,  Es^uirul,  and  L^veille,  to  ex- 
amine the  accused  and  all  the  documents  of  the  case,  and 
report  on  her  "  present  moral  state."  Accordingly,  they  re- 
ported that  they  were  unable  to  detect  any  sign  or  proof  of 
mental  derangement ;  but  added  that  it  is  extremely  difficult 
tu  some  cases  to  cstablLih  the  existence  of  insanity,  it  requiring 
a  long  intimacy  with  the  individual  and  numerous  opportu- 
nities of  watching  him  under  every  variety  of  circumatajice, 
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uone  of  wluch  they  Imd  possessed  in  tliis  cose.  In  fine,  tlipr 
reported  that  tliough  tliey  could  not  adduce  uny  positive  proof 
of  her  insanity,  yet  they  wore  equally  unable  to  pronounce  her 
sane. 

§  268.  Tliis  report  not  being  Hatiaractory,  the  trial  was 
postponed  to  another  session,  and  the  prisoner  was  sent  to 
the  Salp»?trii-ro  to  be  observed  by  the  above-named  physicians. 
After  recapitulating  their  ohserratious,  which  were  continued' 
three  months,  they  came  to  Uie  following  conclusions :  "  first, 
that  during  tlie  whole  time  Cornier  was  under  examinatioa, 
from  the  25ih  of  February  to  the  3d  of  June,  they  had  observed 
hi  regard  to  her  moral  state  great  mental  dejection,  extreme 
dulness  of  mind,  and  profound  chagrin ;  secondly,  that  the 
present  situation  of  Cornier  sufiicienily  explains  her  moral 
state,  and  llm»  duev  not  of  itself  indicate  mental  alienation 
either  general  or  partial.**  They  also  added,  that  it  was  due  lo 
the  cause  of  justice  and  to  their  own  conscience  to  declare 
that  their  Judgment  of  her  actual  moral  condition  eould  not 
be  considered  final,  if  it  were  proved,  us  stated  in  the  arte 
^accttsatiott^  that  long  before  the  4th  of  November  her  ch»^ 
acter  and  habits  had  changed ;  that  she  had  become  sad, 
gloomy,  silent,  and  reatlcHS ;  for  then  tliut  which  might  be 
attributed  to  her  present  situation  could  be  only  the  continua-^j 
tlou  of  a  melancholy  state  that  bad  existed  for  a  year.'  ^H 

Cornier  was  again  brought  to  trial  on  the  24th  of  Juno,  and 
the  jury  returned  a  verdict  of  guilty  of  "  eommitting  bomicide 


I  Gcorget  justly  obHerves  that  tiic  nieaning  of  the  vommictee  woulij  Iutc 
l)W3n  WUer  I'XEJri'iucil  in  llie  rollawJHg  lungtiiigc  :  "  The  |>re»«nt  myral  sUCa 
of  Hciiriettc  Cornier  is  doubliiil.  It  may  be  tbe  ri'sult.  cither  of  a  pftioTiil 
moral  iLHW'tioii.  or  of  melancboly  ;  whicb  it  really  \«,  th«  nature  of  tli«  prior 
cimimstanceij  luiijit  di^clik'.  IT,  several  moDtba  before  the  4tb  of  N'ovetnber* 
ber  diarat-ter  bad  rhaiigyil ;  if  abe  became  HAd  ami  gloomjf  without  cau«e] 
if  sbe  lia<)  a  nior.ivelet)<i  propensity  to  suiciUc ;  anil.  Iinall/,  If  the  bomiciJe 
shi>  rdcniEiitlecl  MtnA  wlttiout  causc,  and  under  the  circumstances  related  in 
tbe  arte  d'amixntinn, —  it  ia  I'frtftin  that  she  ba«  beCD  and  ftill  is  laboring 
ander  a  kind  of  muiital  alienation." 
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-  voluntarily,  but  nol  with  premeditation:"  '  and  accordingly  she 
was  soiitonced  to  hard  Inlior  for  Ufo. 

§  269.  f^oinctimcB  tlio  individual  confesses  &  motiTO  for  the 
homicidal  act,  which  ia  rational  and  well  founded,  but  alto- 
getbor  inadequate  to  lead  to  such  an  action  in  a  sound  mind. 
There  aro  seldom  wanting  other  circumstances  in  the  previous 
conduct,  convertiation,  or  bodily  litialtb,  to  confirm  and  estab- 
lish beyond  a  reasonable  doubt  the  presence  of  insanity,  the 
suspicion  of  which  is  thus  excited.  All  doubt  of  the  correct- 
ness of  this  conclusion  is  removed  in  the  first  of  the  following 
cases,  whioli  is  introduced  to  illustrate  tins  furui  of  the  disorder, 
by  the  pathological  changes  discovered  after  doiith,  and  in  the 
second  by  the  previous  existence  of  insanity  ;  ™ 

§  270.  At  Rouen,  in  1820,  a  young  man  named  Trcstel,  seven- 
toon  or  eighteen  years  old,  whoso  family  was  respectable  and 
in  easy  circumstances,  obtained  an  almost  complete  meeting  of 
ita  various  members  to  the  number  of  thirteen,  and  endeavored 
to  poison  them  all  by  putting  arsenic  into  the  soup.  The 
severe  vomiting  which  it  produced,  however,  was  the  means 
of  saving  all  their  livos.  It  appeared  in  evidence  that  Trcstcl 
was  so  imbecile  at  fifteen  years  of  ago,  that  he  was  incapable 
of  executing  the  slightest  commissions ;  that  lie  had  strange 
and  iueulicreut  ideas  ;  that  he  was  sad,  taciturn,  and  incapable 
of  being  instructed  ;  ttiat  be  was  in  the  habit  of  addi'csning 
totters  to  an  imaginary  female  whom  ho  was  in  love  with.  On 
the  trial,  as  well  as  on  the  previous  examination,  Trestel 
alleged  as  his  motive  for  committing  the  crime,  that  his  father 
had  frequently  threateutid  to  send  liira  to  sea.  Notwilhstaud- 
ing  these  strong  indications  of  mental  deficiency  and  alienation, 
he  was  convicted  and  sentenced  to  be  executed ;  but  on  the 
day  appointed  for  the  execution,  he  killed  himself  by  taking 

*■  This  venlict  is  vcrj-  properly  eanaured  by  GcorgoC,  who  8»yi  thjit,  if  the 
accuMd  WM  mad,  she  ought  to  bavu  bteii  acquilte<] ;  oiid  tlmt  if  Dot  mad, , 
she  acted  frDm  pn'tneJitation,  and  should  hnvc  suHcri-d  tlio  puiiislmient  of 
death. 
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ffoisoii.  Uie  bodj  was  examined  by  Dr.  Viiigtrinier,  Rui^eon 
of  tlio  prisons,  in  the  presence  of  tSiroe  other  medical  men, 
and  there  was  found  itiflainmation  uf  Uie  aracliiiotd  membraue 
of  the  brain,  cliaracterized  by  thickening,  induration,  and  red- 
ness, and  by  its  almost  entire  adhesion  to  the  pia  mater.  Id 
short,  not  one  of  t!io  four  physicians  had  the  least  doubt  of  the 
existence  of  arachnoid  iiiHammation  of  very  long  etanding. 
However  uncertain  other  symptoms  and  tests  of  insanity  may 
be,  this  at  least  is  sure ;  and  we  are  loft  with  the  comfortable 
reflection  Ihut  an  unfortunate  youth  paid  the  lost  penalty  of  the 
law  for  the  consequences  of  bodily  disca&o.' 

§271.  "A  Portngucae,  by  the  name  of  Kabello,  was  ea»- 
ployed  by  a  mechanic  iu  the  western  part  of  Litchfield  County, 
Connecticut,  to  assist  him  as  a  shoemaker.  lie  Imd  been  ia 
the  ueigUbttrhig  towiin,  and  his  conduct  appeared  singular,  but 
usually  inoffensive.  In  the  family  of  the  mechanic  lie  had 
appeared  pleasant,  aud  grateful  for  the  kindness  which  had 
been  extended  to  him.  One  day,  a  little  son  of  his  new  em- 
ployer accidentally  stepped  upon  liis  toes.  The  lad  waa  only 
twelve  years  old.  Rabello  was  exceedingly  angry,  and  in  the 
moment  of  his  rage  threatened  the  boy's  life.  Tha  next  day 
he  appeared  sullen,  refused  his  food,  and  looked  wild  and 
malicious.  The  following  morning,  he  went  to  the  barn-yard 
with  tlie  boy,  seized  an  axe,  and  killed  him  on  the  apot,  man- 
gling turn  in  the  most  shocking  manner.  He  went  deliberately 
away  from  the  house,  but  was  soon  overtaken  by  those  in  pur- 
suit. He  acknowledged  that  he  killed  the  boy,  and  gave  a» 
a  reason  tliat  he  stepped  on  his  toes.  It  was  found,  fi-om  the 
evidence  produced  at  his  trial,  that  this  was  an  ofieuce  cou- 
sldered  most  heinous,  and  not  to  be  forgiven.  Many  instanoes 
were  given  in  which  the  same  accident  had  produced  the  same 
excitement  of  temper,  often  accompanied  with  threata.  One 
of  the  physicians  who  visited  him  in  jail,  stepped,  apparently 
by  accident,  upon  his  toes  while  counting   his   pulse.    The 

'  Georget,  Discussion  AKdico-L^ale  sur  U  FoUt;,  65,  165. 
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pulse,  ho  declared,  rose  immediately  forty  strokes  in  a  minute, 
his  countenance  flushed  up,  and  lie  appeared  instantly  in  a 
rage."  ^  Insanity  was  pleaded  in  defence  on  his  tiial,  and  ou 
this  ground  ho  was  acquitted  by  the  jury.  It  appeared  in 
evidence,  tliat  liis  life  and  conduct  had  been  marked  by  mucli 
singularity  during  his  residence  in  this  country  ;  and  after  the 
trial  it  was  ascertained  from  the  Portuguese  constil  at  New- 
York  that  he  had  been  previously  deranged.  He  had  been 
employed  as  a  clerk  in  a  mercantile  house  at  Madeira,  to  wliich 
place  he  had  returned  a  "  little  detauged,"  after  having  been 
to  Brazil.  From  Madeira  he  went  to  Philadelpliin,  where  he 
got  employment  as  a  clerk  in  the  house  of  some  merchants, 
natives  of  Madeira,  who  knew  he  had  been  a  little  deranged, 
but  supposed  lie  had  recovered.  One  day,  one  of  tlio  house 
came  in  and  asked  bim  if  anybody  hod  called,  when  Rabello 
told  him  he  would  break  his  hi^ad  if  he  aaked  him  any  such 
questions.  During  the  rest  of  his  life,  in  jail,  he  was  raving  a 
lai^  part  of  the  time. 

§  272.  There  is  another  class  of  homicidal  cases,  not  unfre- 
quent  of  late,  which  may,  most  properly,  be  considered  in  this 
connection.  1  refer  to  those  juvenile  deliuquouta  by  whom 
a  fatal  act  is  committed  before  or  alx)ut  the  ago  of  puberty. 
Deliberately  and  quietly  tliey  seek  the  means  and  opportunity 
for  accomplishing  their  purpose;  they  make  no  attempt  to 
escape,  confess  what  they  have  done,  but  give  no  uniform  or 
intelligible  account  of  their  motives.  Those  cases  cannot  be 
referred  to  moml  imbecility,  because  the  act  is  at  variance 
with  tlicir  habitual  conduct  and  cliaracter;  nor  to  intellect- 
ual mauia,  because  they  exhibit  no  trace  of  delusion  or  other 
intellectual  disturbance ;  nor  to  moral  depravity,  because 
their  previous  life  presents  no  indications  of  depravity,  and  no 
apparent  motive  can  he  detected.  In  some,  there  is  reason  for 
suspecting  the  sexual  evolution  described  above  (§  2S1),  and 

'  l>r.  Woodward's  KeporU  and  otbor  docuiuonU  relating  to  this  Stato 
LoiuUc  Hospital  at  Worceater,  Maw.,  177. 
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in  others  the  iiifliienco  of  physical  disorders ;  but  there 
remains  a  portion  in  wliich  wo  can  find  no  clew  of  this 
kind.  The  following  wiU  sufficiently  illustrate  this  form  of 
disordpr : — 

§  273.  A.  B.,  a  girl  about  fourteen  years  old,  when  alone 
one  day  with  her  infant  half-brother,  gave  it  a  dose  of  arsenic 
which  she  had  bought  a  short  time  previously.  The  child  died, 
and  she  made  known  her  owu  agency  in  the  event,  but  never 
assigned  any  motive  or  explanation  of  her  conduct.  Her 
person  was  well  formed  ana  well  developed,  her  countenance 
pleasing  and  intclligont,  and  her  manners  modest  and  respect^ 
ful.  It  did  not  appear  that  she  had  ever  suffered  any  physical 
or  mental  disorder,  or  expressed  any  feeling  of  dislike  towarda 
the  child  or  any  other  member  of  the  family.  Tlie  only  facts 
that  appeared  in  evidence,  wliich  could  be  supposed  to  have 
any  hearing  upon  the  event,  were  that  she  had  received  but 
little  education,  had  alwaya  been  exposed  to  low  associations, 
and  about  this  time  bad  taken  an  active  part  in  spiritual  rap- 
pings,  as  a  medium,  in  which  capacity  she  predicted  the  death 
of  this  child  vritliiu  a  week  or  two.  If  her  character  had  not 
previously  been  fair,  it  might  be  supposed  that  she  was  gov- 
erned by  the  design  of  verifying  her  own  prediction  ;  but,  under 
the  actual  circumstances,  tliia  supposition  requires  a  step  in 
crime  scarcely  warranted  by  our  knowledge  of  juvenile  humaa 
nature.  She  was  acquitted,  from  some  defect  in  the  evidence 
relative  to  the  act.' 

§  274.  Dr.  Wigan  states  that  many  of  these  juvenile  delin- 
quents, who  came  under  his  observation,  had  been  subject  to 
nasal  Iiemorrhage,  which  had  recurred  with  considerable  regu- 
larity, and  that  it  was  generally  after  its  temporary  suspension 
that  the  criminal  act  was  committed.  To  the  question  put  to 
those  persons.  Why  did  you  do  this  thing?  he  could  never  ob- 
tain any  other  answer  thau  the  following:  "  I  do  not  know  —  I 

*  Far  other  caiM,  see  Taylor's  Med.  Juriip.  p.  €45 ;  Annales  d*  H^rgi^e, 
viii.  397. 
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had  DO  motiTe  —  I  belteved  I  was  bound  to  do  soioelbing." 
He  tluuks  tbe  irrosistiblc  impulse  dopcuds  upou  a  local  con- 
gestion of  Uio  brain,  ajid  docs  not  sliow  itself  until  about  two 
years  after  puberty.' 

§  275.  SometimeB  the  homicidal  act  is  accompanied,  and 
(Kirhaps  excited,  by  a  momentary  halluciuatiou.  Cases  of  tliia 
kind  seem  to  form  the  connecting  link  between  tlie  forms  of 
tho  disease  already  uoticed,  aiid  tlioge  hereafter  described  in 
whicli  the  homicidal  act  is  promptod  by  persistent  delusions. 
In  the  following  case  there  was  also  some  proviotis  mental 
disturbance,  which,  under  other  circnrastuuces,  migtil  li&ve 
been  entirely  overlookod:  L.  M.,a  ship  carpenter,  aged  thirty* 
one,  became  interested  in  a  "  revival  of  religion."  In  the 
course  of  a  week  or  two,  he  lost  his  interest  iu  Uie  revival,  and 
became  depressed,  but  continued  to  work  at  bis  trade.  This 
depression,  at  the  end  of  a  few  wcuks,  was  followed  by  consid- 
erable hilarity  and  nervous  irritability^  unattended  however 
by  violence,  or  any  desire  to  do  barm.  After  this  had  contin- 
ued a  week  or  two,  he  went  out  one  day  into  the  field  with  his 
father  to  work  upou  hay.  Ou  their  way,  ho  suddenly  exclaimed, 
*'  There  is  llie  devil!  *'  and  at  the  same  moment  tlirust  a  pitch- 
fork into  his  father,  killing  hira  on  the  spot.  No  judicial 
proceeding  was  instituted,  and  iu  tlio  course  of  two  or  three 
days  he  was  sent  to  the  McLean  Asylum  for  the  Insane,  from 
which  ho  was  discharged  as  recovered,  after  a  stay  of  about  five 
and  a  half  months.  "  During  the  first  two  or  three  mouths," 
says  Dr.  Bell,  who  communicates  the  case,  "  he  was  somewhat 
dull  and  dejected,  but  nut  more  so,  perhaps,  than  would  have 
been  natural  under  the  circumstances.  ETo  employed  himself 
diligently  every  day.  He  gradually  became  more  active,  but 
never  evinced  an  ordinary  share  of  spirits,  nor  interested  him- 
self in  the  affairs  of  the  world.  Notliing  which  ho  said  or  did, 
Irom  first  to  last,  showed  tlie  least  iucohorence,  impertinence, 
or  delusion.  His  disposition  waH  kind,  and  his  temper  equable, 
'  Journal  o£  Fsychult^ival  Mcdiciiic,  ii.  490,  1849. 
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and  no  other  nervous  disorder  was  observed  beyond  some  aloir- 
ness  of  apprehengioit  and  HlngyiHlmeas  of  the  mental  operations. 
His  bodily  health  was  uiuformly  good."  He  aftcrwarda  led  a 
quiet,  blameless  life  hi  hia  native  town,  occasionally  having 
a  week  or  two  of  mental  depression.  At  the  end  of  eighteen 
years,  he  was  seized  with  an  attack  of  acute  mania,  was  sent 
to  a  hospital  directly,  and  soon  after  died.  Four  of  this  tuaa's 
uncles  and  two  of  i^is  aunts  have  been  insane;  and  in  all  of 
thcu)  the  di.sea8C  was  preceded  by  unusual  attention  to  religious 
subjects. 

§  276.  In  the  last  plmsis  of  the  murderous  propensity  that 
will  l>e.  noticed,  though  it  is  not  properly  homicidal  mania, 
there  exists  some  delusloQ,  and  the  individual  acts  from  mo- 
tives,—  absurd  and  unfounded  it  is  true,  —  but  still  motives  to 
him.  In  conseqwencQ  of  the  universal  prevalence,  in  some 
shape  or  other,  of  religious  fanaticism,  and  of  the  ezciteoMnt 
of  the  religious  sentiments  thereby  produced,  a  perversion  of 
these  sentiments  is  one  of  the  most  ooramon  exciting  causes 
of  the  murderous  propensity  in  this  class  of  cases.  When  thus 
excited  it*  fury  knows  no  restraints,  and  whole  families  are 
slaughtered  in  a  single  paroxysm.  Pinel  gives  the  case  of  a 
vine-dresser,  who  tliought  liiraaelf  commissioned  to  procure 
the  eternal  salvatioji  of  his  family  by  killing  them,  or  by  the 
baptism  of  blood,  as  he  called  it ;  and  accordingly  executed 
bis  commissimi  so  far  as  to  kill  two  of  his  children,  when  he 
was  arrested  and  confined.  Fourteen  years  after,  when  lie  was 
thought  to  bo  convalescent,  ho  conceived  the  project  of  offer- 
ing up  an  expiatory  sacrifice,  by  killing  all  who  might  come 
withhi  his  read);  and  he  succeeded  in  wounding  the  keeper, 
and  cutting  the  tliroats  of  two  other  lunatics  before  he  was 
arrested.* 

§  277.  Sometimes  the  individual,  even  when  in  easy  circum- 
stances, imagines  that  he  is  coming  to  want,  and  to  avoid  this 
calamity,  he  kills  his  family  and  generally  himself.     The  fol- 

>  Sur  r  Alldufttion  MeuUle.  §  130. 
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lowjug   co&o   prcscuta   an  illustratioii    of  this   very  coDinioii 
manircstaiioii  of  iiiciitai  disorder:  — 

"  Captain  James  Purhigto]),  of  Augusta,  Mnino,  a  rich,  in- 
depcadunt  farraer,  of  steadyf  domestic  ImlntH,  dark  complexion, 
grave  cuiiitteuaitue,  reserved  in  company,  never  looking  in  tlie 
face  of  persons  ho  nddrossed,  obstinate  in  bis  opinions,  though 
he  frequently  changed  his  religious  notions  voluntarily,  died  ' 
a  decided  believer  in  universal  salvation,  often  expressed  an- 
ticipation of  the  mdhieiit  when  his  family  would  be  happy,  and 
sonictiiues.  how  liajipy  he  should  be  if  they  should  die  at  once. 
lie  was  very  avaricious,  and  elated  or  depressed  as  his  affairs 
were  prosperous  or  adverse.  In  August,  1805,  he  moved  to  a 
uew  farm,  which  he  rapidly  improved.  He  seemed  happy  till 
withia  a  few  weeks  of  his  death.  Thu  uncomniou  drought  do- 
pressed  him  (^eatly,  lest  his  family  should  suffer  for  want  of 
bread,  and  his  cattle  starve.  On  .Sunday,  the  6tli  of  July,  1806, 
Mrs.  Purington  and  the  eldest  daughter  being  at  church,  the 
second  daughter  saw  her  father  writing  a  letter,  which  he, 
perceivitip;  that  he  had  been  overlooked,  attempted  to  hide. 
Kim  asked  him  wbnt  lis  hud  been  writing.  He  said,  ^  nothing,* 
and  asked  for  his  butcher-knife,  saying  be  wanted  to  sharpen 
it.  Having  made  it.  very  sharp,  he  stood  before  the  glass, 
and  itemed  prpparing  to  cut  his  tkrimt.  His  daughter,  terrified, 
cried, '  what  are  you  doing  ? '  Flo  calmly  said, '  notliing ;  *  and 
laid  the  knife  away.  Tliis  was  told  to  liis  wife  ;  she  searched 
for  the  letter  and  found  it.  [It  was  addressed  to  his  brother, 
and  stated  that  ho  was  about  goiikg  a  long  journey,  and  directed 
bini  to  take  charge  of  his  children.]  On  the  7th  of  July,  at 
dinner-time,  he  found  his  wife  sitting  in  the  barn  weeping ; 
she  disulnsed  the  cause ;  hu  said  ho  did  not  intend  suicide ; 
but  he  had  a  preseutimcut  his  death  was  near.  Towards  the 
close  of  the  following  day,  he  ground  the  axe  ;  when  the  family 
wont  to  bed,  he  was  reading  the  Bible  ;  it  was  Ibund  open  on 
the  table  at  Kzokiel,  chap.  ix.  On  the  9th  of  July,  at  two 
o'clock  in  the  morning,  his  eldest  son  alarmed  the  neighbors : 
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thcyTound  Cai>taiii  Puriiigton  lying  on  liis  face,  his  two  soua, 
aged  five  and  eight,  in  bed,  with  their  throats  cut ;  the  razor 
on  the  table  by  his  side,  the  axe  near;  in,  the  next  room,  Mrs. 
Furington;,  aged  furty-four,  in  bed,  her  head  almost  severed 
from  the  body  ;  near  her,  on  tlie  floor,  a  daugliter  murdered^ 
ten  years  old ;  in  the  other  room,  in  bed,  a  daughter,  aged 
nineteen,  mot^t  dreadfully  butchered;  the  second, ageii  fifteeo, 
most  desperately  wounded,  recliuing  her  head  on  the  infant, 
eighteen  months  old,  whose  throat  was  cut.  The  eldest  son 
was  wouiidbil,  wiien  Captain  Purington  attacked  and  dread- 
fully mangled  the  second,  twelve  years  old,  who  attempted 
escape  ;  Captain  Purington  did  not  speak  a  word  "  ^ 

§  278.  The  vanoua  forms  of  homicidal  insanity  have  thus 
been  illustrated,  by  selecting  a  few  cases  only  from  a  mass  tliat 
would  fill  a  considerable  volume.^    Now,  however  those  cases 
may  diOer  from  one  another,  whether  the  individual  hau  sue- 
cumbed  to  the  propensity  to  kill  after  a  long  struggle  with  his 
better  nature,  or  has  yielded  to  it  at  once  and  instantaneously  ;^h 
whether  harassed  by  previous  disease  of  body  ur  despondency  ^H 
of  mind,  or  apparently  in  sound  health,  and  with  a  cheerfnl 
disposition;  whether  hi»  passions  have   been   tamed   by  the 
discipline  of  a  good  education,  or  allowed  to  seek  tlieir  grati0i?^ 
cation  without  restraint,  —  they  all,  except  the  last  two, 
oue  feature  iu  common :  the  irresistible,  motivelesg  imjnUse  to 
destroy  Hfc.     Before  entering  upon  any  discussion  relative  to 
the  nature  of  these  forms  of  insanity,  it  may  bo  well  to  cuusidor 
the  following  analysis  of  their  most  important  features :  — 

'  Fftrkman :  Ulustrationa  of  Iiuanity. 
Perhaps  the  most  extraorclinjir}-  case  on  record  of  bomicldftl  insanity, 
■fcompanicd  l>y  di'lusjon,  \»  awa  rcktcd  l>y  Mr.  Scorei^hy,  lliu  jiix'iic  navl 
gator,  and  f<ii>iL"<J  Inlrj  Wul'Jie's  Circtiladii;,'  Librarj-,  toI.  xii.  p.  2i**,  whe. 
tl)c  captain  of  a  Uritiab  vvjisel,  on  tho  paasagc  from  St.  Andrews,  N.  B., 
Irt-land,  surcceded  in  getting  his  crew  idCq  Iiiti  power,  and  murdt'ring  Uiem 
all  in  detail,  oxcuptirig  om-,  wtiu  i>K<«peil  into  t)io  hold  dL'sji«rately  wuundod, 

'  They  who  are  Jesii-ous  of  CAk-iidirii,'  their  aciiuaintanco  with  this  clu> 
of  cases,  will  fine]!  tbv  latvr  uncs  which  have  appeared  in  the  Englisb  eoarta 
noticed  id  Taylor's  Medical  Jurisprndenoe,  636. 
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§  279.  I.  In  nearly  all,  tlio  criminal  act  has  been  preceded 
either  by  some  well-markod  disturbance  of  the  health,  originat- 
ing in  tlic  head,  digcstivo  systoiu,  or  uterus,  or  by  an  irritable, 
gloomy,  dejected,  or  melancholy  state;  in  short,  by  many  of 
the  aymptoms  of  the  incubation  of  mania.  The  absence  of 
parlicularit,  in  eome  of  the  ca&eu  we  Hnd  recorded,  leaves  us  in 
doubt  how  general  this  change  really  is  ;  but  a  careful  examina- 
tion would  no  doubt  often,  if  not  always,  show  il8  existence 
where,  apparently^  it  has  never  taken  place. 

II.  The  impulse  to  destroy  is  powerfully  excited  by  the  sight 
of  murderous  weapons,  by  favorable  op(X>rtunitic8  of  accom- 
plishing the  act,  by  contradiction,  disgust,  or  some  other  equally 
trivial  and  even  imaginary  circumstance. 

HI.  The  victims  of  the  homicidal  monomaniac  are  mostly 
either  entirely  unknown  or  indifTerent  to  liim,  or  they  are 
among  his  most  loved  and  cherished  objects ;  and  it  is  re- 
markable bow  often  they  are  children,  and  especially  his  own 
offiipriug. 

IV.  While  the  greater  number  deplore  the  terrible  pro- 
pensity by  which  they  are  controlled,  and  beg  to  be  subjected 
to  restraint,  a  few  diligently  conceal  it,  or  if  they  avow  it, 
declare  their  murderous  designs,  and  form  divers  schemes  for 
putting  them  iu  execution,  testifying  no  sentiment  of  remorse 
or  grief. 

V.  The  moat  of  them,  having  gratified  their  propensity  to 
kill,  Toluntanly  confess  the  act,  and  quietly  give  themselves 
up  to  the  proper  authorities  ;  a  very  few  only  —  and  these,  to 
an  intelligent  observer,  may  show  the  strongest  iiidioations  of 
insanity  —  fly,  and  persist  in  denying  the  act. 

YI.  While  the  criminal  act  itself  is,  in  aomc  liistauces,  the 
only  iudication  of  insanity,  the  individual  appearing  rational, 
as  far  03  can  be  learned,  both  before  and  after  the  act,  iu 
others,  it  is  followed  or  preceded,  or  both,  by  strange  behaviori 
if  not  open  and  decided  insanity. 

VII.  Some  plead  insanity  in  defence  of  their  conduct,  or  an 
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entire  ignorance  of  what  tlicy  did  ;  others  deny  that  tliey  labored 
under  any  such  condition,  and  a-t  most  ackuowledge  only  a  per- 
turbation of  mind. 

§  280.  A[>art  from  the  oliviouB  similarity  of  all  these  cases  to 
tliose  where  the  murderous  propensity  coexists  with  delusions, 
as  in  the  last  two,  the  circumstances  under  which  the  homici- 
dal act  is  perpetrated  fnrTiish  strong  ground  for  Ijclieving  that 
they  depend  on  mental  alienation  in  some  form  or  other ;  to 
different  are  these  circumstances  from  those  which  attend  the 
cotnraissioD  of  crime.  In  homicidal  insanity,  murder  is  com- 
mitted without  any  motive  whatever  strictly  deserving  the 
name;  or,  at  most,  with  one  totally  inadequate  to  produce  the 
act  in  a  sane  mind.  On  the  contrary,  murder  is  never  crimi- 
nally  committed  without  some  motive  adequate  to  the  purpose 
in  the  mind  that  is  actuated  by  it,  and  with  an  obvious  refer* 
ence  to  the  ill-fated  victim.  Thus,  the  motive  may  be  theft,  or 
the  ad\-ancement  of  any  personal  interest,  in  which  case  it  will 
be  found  that  the  victim  had  or  was  supposed  to  have  property, 
or  was  an  obstacle  to  the  designs  or  expectations  of  another. 
Or  it  may  b©  revenge,  and  then  the  injury,  real  or  imaginary, 
will  be  found  to  have  been  received  by  the  murderer  from  the 
object  of  his  wrath.  In  short,  with  the  criminal,  murder  is 
always  a  means  for  accomplislxiug  some  selhsh  object,  aud  is 
frequently  accompaniod  by  some  other  crime;  whereas,  with 
the  homicidal  monomaniac,  murder  is  the  only  object  iu  view, 
aud  is  never  accompanied  by  any  other  improper  act. 

§  281.  The  homicidal  monomaniac,  after  gratifying  hli 
bloody  desires^  tostifitis  neither  remorse,  nor  i-ejieutauce,  uor 
satisfaction,  and  if  judicially  condemned,  perhaps  acknowl- 
edges the  justice  of  the  sentence.  The  criminal  either  denies 
or  confesses  his  guilt ;  if  tlio  latter,  ho  either  humbly  sues  for 
mercy,  or  glories  in  his  crimes,  and  leaves  tlie  world  cursing 
his  judges,  and  with  his  last  breath  exclaiming  against  the 
injustice  of  his  fate. 
The  criminal  never  sheds  more  blood  than  is  necessary  for  the 
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attaiiiiDCiit  of  hia  oWject;  tho  homicidal  monomaniac  often 
sacriltccs  all  vithiu  liia  rcacli  to  tho  cravings  of  his  murderous 
propcnaitj. 

The  criminal  lajs  plans  for  the  execution  of  his  designs ; 
time,  ptaco,  and  wea[ions  ai-e  all  Buited  to  his  purpose;  and 
when  successful,  ho  cither  flies  from  the  scene  of  his  enormitiee, 
or  makes  every  effort  to  avoid  dtflcovery.  Tlie  liomicidal  mono- 
maniac, on  tlie  contrary,  for  tho  most  part,  consults  none  of 
the  usual  conveniences  of  crime ;  he  falls  upon  the  object  of 
his  fury,  oH^ntimes  witlmut  the  most  proper  means  for  accom- 
plishing liis  purpose ;  and  perhaps  in  the  presence  of  a  multi- 
tude, as  if  expressly  to  court  observation  ;  and  then  voluntarily 
surrenders  himself  to  the  constituted  authorities.  When,  as  is 
aometimos  the  case,  ho  does  prepare  the  means,  and  calmly 
and  deliberately  executes  his  project,  his  subsequent  conduct 
may  bo  still  the  same  as  in  the  former  instance. 

The  criminal  often  has  accompHcefl,  and  generally  vicious 
associates ;  the  homicidal  monomaniac  has  neither. 

The  acts  of  homicidal  insanity  are  generally,  perliaps  always, 
preceded  by  some  striking  peculiarities  in  thy  conduct  or  char- 
acter of  the  iudividual,  strongly  contrasting  with  his  natxiral 
manifestations;  wliile  those  of  the  criminal  are  iu  correspond- 
ence with  tho  tenor  of  his  past  history  or  character. 

iu  homicidal  insanity,  a  man  murders  his  wife,  children, 
or  others  to  whom  he  is  teuderly  attached  :  tliis  the  crimiiml 
never  doos,  unless  to  gratify  some  evil  passion,  or  gain  somo 
other  selfish  end,  too  obvions  to  be  overlooked  on  the  slightest 
invcBtigation. 

§  282.  A  stronger  contrast  than  is  presented,  in  every  re- 
spect, between  the  homicidal  act  of  tho  real  criminal  and  that 
of  the  monomaniac,  can  hardly  be  imagined;  and  yet  we  are 
obliged  to  acknowledge  that  men  uf  learning  and  iiilelligence 
hare  been  often  unable  or  uuwilUug  to  perceive  it,  though, 
undoubtedly,  the  number  of  such  is  fast  diminishing.  Aluch 
of  the  unnillingnesa  manifested  by  jurors  to  abide  by  the  result 
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to  whicli  tho  aboTo  distinctions  would  necosBarily  lead  them, 
arises  from  those  feelingB  of  horror  ami  indignation  excited  by 
the  perpotration  of  cold-blooded  murders,  which  incitpaciiate 
tUeiu  from  discriminating  witli  their  usual  aciiteness  betweeii 
the  various  causes  and  motives  of  hnman  action.  Besides,  not- 
withstanding the  groat  sinjilarity,  for  the  most  part,  between 
IheHB  cases,  oue  will  occflsionally  occur,  where,  from  defect  of 
information,  no  little  knowledge  of  insanity  and  of  huniaa 
nature  is  required  to  find  one's  way  through  the  mista  of  doult 
and  obscurity  in  which  it  is  involved.  When,  therefore,  as 
in  the  case  uf  jurors  generally,  the  mind  is  not  fitted  by  any  of 
this  preparation  so  necessary  to  a  successful  investigation  of 
dif&cuit  cases,  it  aeizos  ouly  on  some  of  the  most  obvious, 
though  perhaps  least  important,  points  which  they  present, 
and  of  course  the  verdict  will  often  be  deplorably  at  variouce 
wiLli  the  dictates  of  true  science. 


I 

I 


§  283.  Man,  beiug  destined  for  the  social  conditioD,  has 
received  from  the  author  of  his  being  tlio  faculties  necessary 
for  discovering  and  miderstjindiiig  his  rehuioiis  to  liis  fellow- 
men,  and  poaaeaaes  the  liberty,  to  a  certain  extent,  of  regulat- 
ing his  conduct  agreeably  or  directly  opjiosed  to  their  sugges- 
tions. For  the  manner  in  wliich  this  power  is  used  he  is 
m/yrally  responsible,  the  cleincnt3  of  responsibility  always  being 
the  original  cupacity,  the  healthy  action,  and  the  cultivation 
of  the  moral  and  intellectual  faculties,  —  the  measure  of  the 
former  being  iu  proportion  to  the  degree  in  which  the  latter 
are  possessed.  In  legal  responsibility,  the  last  clement  above 
mentioned  is  not  admitted,  and  the  first  to  a  very  limited 
extent  only,  the  second  alone  being  absolutely  essential.  The 
relation  of  original  incapacity  to  legal  responsibility  has  already 
been  discussed,  when  treating  of  mental  deficiency;  that  of 
cei*cbral  disease  now  comos  up  for  consideration. 

§  284.  The  influence  of  this  condition  on  responsibility  will 
obvioualy  be  proportioned  to  its  severity  and  the  extent  of  its 
action  ;  and  though  we  cannot  hope  to  become  acquainted  with 
all  its  grades,  there  is  no  reason  why  we  may  not  be  able  to 
recognize  and  identify  some  of  the  more  common  and  promi- 
nent. If  men  had  agreed  to  receive  some  particular  analysis 
and  arrangement  of  the  affective  and  intellectual  faculties,  and 
to  assign  to  cacli  a  portion  of  the  brain  as  its  material  organ, 
we  might  then,  by  studying  the  derangements  of  each  faculty, 
ascertain,  in  some  measure,  how  far  they  affect  the  actions  of 
one  another.     But  as  no  such  unanimity  exists,  we  can  only 
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consider,  aa  we  bavo  in  a  pi-ccoditig  chapter,  the  obserratioDa 
that  have  been  made  on  the  derangement  of  a  few  particular 
facuUies,  and  form  our  opinions  relafivo  to  their  iufiueace,  by 
the  general  tenor  of  human  experience. 


SECTION  I. 


LSQi'I'   CONSRQUEirOBS    Or   INTELLBCTUA].    MANIA. 

§  235.  The  common  law  relating  to  insanity,  as  before  iati-j 
mated,  is  open  to  censure,  not  so  much  on  account  of  the  man- 
ner in  which  it  measures  the  civil  and  criminal  reRponsibililietJ 
of  the  insane,  as  of  the  looseness,  inconsistency,  and  Incorrect 
nesa  of  the  principles  on  which  tbe  fact  of  the  exiatence  of  thft] 
disease  is  judicially  established.    The  disabilities  it  imposes  (m\ 
this  unfortunate  class  of  our  fellow-men  are  founded  in  the 
most  humane  and  enlightened  views,  and  have  for  their  obje 
the  promotion  of  their  highest  welfare.    To  incapacitate  a  per-] 
son  from  making  contracts,  bequeathing  property,  and  perform- 
ing other  civil  acts,  who  has  lost  his  natural  power  of  discernit 
and  judging,  who  mistakes  one  thing  for  auoLlier,  and  misappi 
bends  his  relations  to  those  around  him,  is  the  greatest  mercj 
he  could  receive,  instead  of  being  an  arbitrary  restriction  of 
his  rights. 

§  286.  In  opposition  to  that  principle  of  the  common  law, 
which  makes  the  lunatic,  who  commits  a  trespass  on  the 
sons  or  property  of  others,  amenable  in  damages  to 
recovered  by  a  civil  action,^  IJofTbauer  declares  that,  if  the 
tient  is  "  so  deranged  tliat  he  is  no  longer  master  of  his  actioi 
be  is  under  no  responsibility,  nor  obliged  to  make  rcparatioi 
for  injuries.'' ■■'  He  gives  no  reason  for  this  opinion,  and  we 
are  unable  to  see  bow  it  can  bo  even  plausibly  supported.    To 

'  Weaver  c.  Ward.  Hobart,  134 ;  Hutterly  v.  Darling,  Com.  Plew,  NeWj 
Tork;  NaL  Intolligracer,  Marirli  30,  1841. 
■  Op.cit.  §131- 
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the  maniac,  who,  whon  restored  to  his  senses,  discovoiB  that 
during  Ills  derangement  ho  has  committed  au  injury  to  his 
noighbor^s  property,  indemnity  for  whicli  will  strip  him  of 
his  own  possessions  and  reduce  him  to  absolute  beggary,  his 
recovery  must  seem  indeed  like  escaping  from  one  evil  only  to 
encounter  a  greater.  Such  a  possible  consequence  of  madness, 
it  is  certainly  painful  to  tliink  of ;  but  as  the  damage  is  pro- 
duced and  must  be  bonie  by  one  party  or  the  other,  we  can- 
not hesitate  to  say  which  it  should  be  ;  for  though  it  may  be 
hard  for  a  person  tima  to  sufTer  for  actions  committed  while 
utterly  unconscious  of  their  nature,  it  would  manifestly  be  the 
height  of  injustice  to  make  another  suffer,  who  wag  equally 
innocent  and  perhaps  equally  unconscious  of  the  act.. 

§  287.  Originally,  as  already  intimated  (§  12),  insanity  waa 
not  allowed  to  invalidate  a  civil  contract,  under  the  same  ap- 
prehension, apparently,  that  exists  at  the  present  day,  to  some 
extent,  in  regard  to  criminal  cases  ;  tIz.,  that  if  such  a  conse- 
quence were  admitted  it  would  bo  made  an  occasion  of  fraud. 
Of  course,  the  gross  impropriety  of  the  rule,  taken  without 
limitations,  could  not  always  be  ignored,  and,  within  the  prea- 
out  century,  it  has  been  so  qualiltcd  as  to  bo  made  conformable 
to  tlie  principles  of  justice  and  common  sonso.  It  is  now 
well  settled  that  a  contract  for  necessaries  of  Ufo.  or  comforts 
and  luxuries  suitable  to  one's  wealth  and  station,  cannot  be 
avoided  on  the  ground  of  insanity.^  Oontracts  have  also  been 
confirmed  in  cases  where  the  insanity  was  not  seen,  and  could 
not  have  been  by  the  exercise  of  common  sagacity,  no  unfair 
advantage  being  taken  of  the  mental  infirmity,  mid  it  being 
impossible  to  restore  the  parties  to  their  original  position.*  Of 
late  years,  there  has  been  a  strong  disposition  in  American 
courts  to  treat  the  contracts  of  the  insane  like  those  of  minors, 


'  Baxter  r.  Earl  Portamoiitb,  Cliitty  on  Contracts.  266. 

'  Molton  I*.  CAmroux,  4  Gxcb.  17 ;  Bc&Js  c.  See,  10  Barr.  fi6 ;  Mann  ». 
Betterlj,  31  Ver.  S26 ;  La  Rue  o.  Gillcyson,  4  Ban-,  37A;  Niol  e.  Morlej, 
8  Veney.  478. 
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even  though  it  may  result  in  damago  to  the  other  par^.' 
Tliia  rule  would  be  promotive  of  juatice  in  all  cases  where 
the  insanity,  like  minority,  is  known  or  may  be  suspected  ;  for, 
very  properly,  whoever  deals  with  a  person  of  doubtful  sanity 
should  do  it  at  his  own  peril.  In  other  cases,  however^  it 
might  be  made  the  means  of  great  injustice. 

§  288.  There  Is  one  operation  of  tlie  common  law,  how- 
ever, which  is  justly  a  cause  of  complaint ;  namely,  that  by 
which  the  insane,  even  when  under  guardianship,  are  subject 
to  he  imprisoned  like  others,  in  default  of  satisfying  a  ciril 
executLon  obtained  against  them;*  because,  whether  such  im- 
prisonment be  considered  as  a  penal  or  a  merely  coercive  meas- 
ure, it  is  altogether  inapplicable  to  tlie  insane.  It  caunot 
coerce  one  who  has  no  control  over  his  own  property,  and 
whose  mental  condition  ia  supposed  to  be  such  that  lie  is  un- 
able to  see  any  relation  between  the  means  and  the  end  ;  and 
to  punish  a  person  for  what  he  himself  had  no  agency  what- 
ever in  doing,  is  a  violation  of  the  first  principles  of  justice. 
To  incarcerate  some  madmen  in  a  common  jail  would,  in  all 
probability,  aggravate  their  disorder,  and  if  the  confinement 
were  protracted  to  the  extent  wliich  tlie  law  would  allow, 
render  it  utterly  incurable. 

§  289.  The  civil  disabilities  above  mentioned,  arc  not  iii- 
curi-ed  by  every  one  laboring  under  mental  derangement; 
the  measure  of  insanity  necessary  to  produce  this  effect,  or 
in  legal  phi-ase,  tlie  fact  of  the  party's  being  armpot  or  non  eom- 
po9mejiti8y  is  a  question  to  be  submitted  to  judicial  investigv 

■  Thuiupon  V.  Leach,  3  Mod.  310 ;  SeAver  v.  Pbelps.  11  Pk-k.  804  ;  Ben- 
tell  p.  Chancellor,  5  Whurton,  37  ;  Rice  t.  i'oot,  15  .ioltn.  503;  Lmcota  r. 
Hiickin&stPr,  H2  Vor.  G.'>*>.  In  tliifi  l&st-citcd  catic\  iIir  whole  Bultject  of  ibe 
contraeti  of  lW  Insamj  is  amply  iinJ  iiWy  diBcussed  by  tlic  coiirt.  C.  J.  Red- 
Gfld.  Ill  MorsL-  IT.  Crawford,  17  Ver.  499,  however,  the  old  doctrine  wu 
very  decidedly  niiuntAined.  TIio  defendant  killed  An  ox  which  had  hoen 
intrusted  to  him  by  the  plaintitT  lo  take  care  of;  but  he  wna  held  liiiMe  ia 
daotngpa,  though  well  known  by  Lhc>  plaiiitiff  to  be  innanc  when  the  contract 
■WHS  made. 

'  tihelford  on  LuDACy,  407;  Kx  parte  Leighton,  14  Mass.  207. 
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tion,  the  result  of  which  will  ilepend  on  the  views  of  indiviij- 
iials  relative  to  the  cSbct  of  insanity  on  the  mental  operations, 
and  to  the  inspect  due  to  opinions  and  deciaiaiiB  already  pro- 
mulgated. Genera!  intellectual  mania,  as  wo  have  ropresonted 
it,  should  be  followed,  to  the  fullest  eitejit,  by  the  legal  conso- 
quencee  of  tusanity  ;  but  partial  intellectual  mania  does  not 
necessarily  render  a  person  mn  compote  or  so  impaired  in 
mind  as  to  be  no  longer  legally  responsible  for  his  acta,  any 
more  than  every  disease  of  the  lungs  or  stomach  prevents  a 
patient  from  attending  to  his  ordinary  afftiirs,  and  enjoying 
a  certain  measure  of  health.  The  question  when  mania  in- 
validates a  person's  civil  acts  and  annuls  criminal  responsi- 
bility, and  when  it  does  not  iiflect  his  liability  in  these  respects, 
hae  oocasioned  considerable  discussion,  and  is  certainly  the 
most  delicate  and  important  tliat  the  whole  range  of  this  sub- 
ject embraces.  No  general  principles  concerning  It  are  to 
be  found  in  tlic  common  law  except  Lord  Unions  (§  8),  and 
cases  seem  to  have  been  decided  with  but  little  reference  to 
one  another,  according  to  the  medical  or  legal  views  which 
happened  at  the  time  to  possess  the  minds  of  the  court  and 
jury.  As  insanity  has  become  better  known,  decisions  have 
occasionally  boon  more  correct ;  but  as  the  prevalence  of  these 
improvemeots  has  not  been  universal,  tliis  branch  of  jurispru- 
dence has  often  retrograded,  and  thus  the  mind  of  tJie  in- 
quirer is  coufuacd  by  an  array  of  opinions  diametrically 
opposed.  Correct  general  principles  on  this  subject,  therefore, 
are  yet  to  be  established  ;  and,  iu  furtherance  of  this  object, 
wo  shall  endeavor  to  lay  down  such  legal  consequences  of 
partial  intellectual  mania,  as  seem  to  be  warranted  by  cor- 
rect medical  knowledge  of  insanity,  and  by  enlightened  prin- 
ciples of  justice.  « 

§  290.  We  see  some  persons  managing;  their  aflFairs  with 
their  ordinary  shrewdness  and  discretion,  evincing  no  extraor- 
dinary exaltation  of  feeling  or  fancy,  and  on  all  but  one  or  a 
few  points  in  the  perfect  enjoyment  of  their  reason.     It  has 
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becli  elsewhere  remarked  (§  176),  that  strange  ss  it  may  ap* 
pear,  it  ie  no  less  true,  thai  notwithstanding  tlie  serious  de> 
rangomcnt  of  the  reasoning:  power  which  a  person  must  hava 
experienced,  who  cntortaina  Uie  strauf^e  fancies  that  somotiDica 
find  their  way  into  tlie  laiud,  it  may  still  be  exercised  on  all 
other  subjects,  so  far  as  wo  can  soe,  with  no  diminution  of  iu 
natural  soundness.  The  celebrated  Pascal  believed  at  timet 
that  he  was  sitting  on  the  brink  uf  a  precipice  over  wliich  ke^^^ 
was  luomontarily  in  danger  of  falling;  and  a  German  profes-^^l 
sor  of  law,  mentioned  by  HoflFbauer,  thought  the  freomasoDS 
were  leagued  against  him,  wliilo  he  discharged  the  duties  of 
his  chair  with  his  usual  ability;  and  nimiberless  are  Uie  in- 
stances of  worthy  people  who  have  Imagined  tlieir  heads  turned 
round,  or  their  limbs  made  of  butler  or  glass,  who  nevertheless 
manage  their  concerns  with  their  oi'dinary  shrewdness.  A. 
surgical  friend  once  brought  me  a  young  man  who  had  strongly 
importuned  him  to  perform  some  operation  on  his  nose,  wliich, 
ho  fancied,  had  got  strangely  twisted,  though  to  everybody  elsv 
it  seemed  perfectly  right.  The  matter  gave  him  much  uueasi- 
ness,  but  in  every  other  respect  he  was  fully  himself.  He  wis 
overseer  of  a  cotton-mill,  and  discharged  his  duties  satisfactorily 
to  his  employers.  No  one  following  the  dictates  of  his  ow 
judgment  would  seriously  propose  to  invalidate  such  of  these 
men's  aet«  as  manifestly  have  uo  reference  to  tho  crotchets 
they  have  imbibed.  To  deprive  them  of  the  management  of 
theii'  alTairs,  under  the  show  of  affording  them  protectioti, 
would  be  to  inflict  a  certain  and  a  serious  injury  for  the  pur- 
pose of  preventing  a  much  smaller  one  that  might  never 
occur.  The  principle  that  wc  would  inculcate  is,  that  mono-  ^ 
mania  invalidates  a  civil  act  only  when  such  act  clearly  ooniQV^H 
within  the  circle  of  the  diseased  operations  of  tho  mind. 

§  291.  It  is  not  to  be  understood,  however,  tliat  in  every 
case  of  partial  mania  we  have  only  to  ascertain  the  insane 
delusion,  and  then  decide  whether  or  not  the  act  in  quostion 
oould  have  come  within  the  range  of  its  influence.     In  many 
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instances  the  delusion  is  frequently  changing,  in  wbicli  Sase 
it  is  not  only  difliouU  to  determine  how  far  it  ni&j  have  been 
connected  with  any  particular  act,  but  the  mind  iu  reajject 
to  other  operations  has  lost  its  original  soundness  to  such  a 
degree  that  it  cannot  be  trusted  in  the  trauaactiou  of  impor- 
tant affairs.  Still,  tliig  is  not  a  sufBcient  reasou  against  apply- 
ing the  general  principle  where  it  can  bo  done  without  fear  of 
mistake.  In  doubtftil  instances  we  must  be  governed  by  the 
circumstances  of  the  ease,  and  this  course,  with  all  its  objec- 
tions,  seems  far  more  rational  than  the  practice  of  universal 
disqualification. 

§  292.  The  validity  of  a  marriage  contracted  in  a  state  of 
partial  mania  is  not  to  he  detcrniiucd  exactly  upon  the  above 
principles.  Here  it  is  not  sufficient  to  consider  merely  the 
connection  of  the  delusion  with  the  idea  of  being  married,  nor 
should  we  form  any  conclusion  iu  favor  of  the  capacity  of  the 
doi'anged  party  from  the  propriety  with  wliich  he  conducts 
himself  during  the  ceremony.  The  mere  juining  of  handd  and 
uttering  the  usual  responses  are  things  not  worth  considering; 
it  is  the  new  relations  which  tho  married  state  creates,  the 
new  responsibilities  which  it  imposes,  that  should  fix  our 
attention,  as  the  only  points  in  regard  to  which  the  question 
of  capacity  can  be  properly  agitated.  In  other  contracts  alt  the 
conditions  and  ctrcumstances  may  be  defmite,  and  brought  into 
view  at  once,  and  the  capacity  of  the  mind  to  comprehend 
them  determined  with  comparative  facility.  In  the  contract 
of  marriage,  on  the  contrary,  there  is  nothing  definite  or  cer- 
tain ;  the  obligations  which  it  imposes  do  not  admit  of  being 
measured  and  discussed  ;  they  are  of  an  ab^truct  kind,  and 
constantly  varying  witli  every  new  scene  and  condition  of  life. 
With  these  views,  we  are  nbllgcd  to  dissent  from  the  principle 
laid  down  on  one  occasion,  in  a  case  of  libel  for  divorce  for 
insanity  of  the  wife  at  the  time  of  tho  marriage,  that  "  Che  fact 
of  the  party's  being  able  to  go  through  the  marriage  ceremony 
with  propriety  was  prtmd  facie  evidence  of  sufficient  under- 
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stajiding  to  make  the  contract."'  If  by  making  the  contract  is 
meant  merely  tbe  giving  of  consent,  and  the  execution  of  <xt- 
taiu  forms,  then,  indeed,  tlie  fact  of  tlio  party's  going  through 
the  ceremony  with  propriety  may  ho  Rome  evidence  of  sufficient 
understanding  to  make  it;  but  if  the  expression  includes  the 
shglitcst  idea  of  tlio  nature  of  the  relations  and  duties  that 
ff)Uow,  or  even  of  the  bonds  and  scttlomcnta  that  sometinMS 
accompany  it,  then  the  fact  here  mentioned  is  no  evidence  at 
all  of  sufficient  capacity.  Sir  John  Nicholl,  looking  at  the 
subject  ill  a  different  light,  has  very  properly  said  that  "  going 
through  the  ceremony  was  not  sufficient  to  establish  the  ca- 
pacity of  the  party;  and  that  foolish,  crazy  persons  might  be 
instructed  to  go  tlirough  the  formality  of  the  ceremony,  tlioogh 
wholly  incupahlo  of  understanding  tlie  marriage  contract."' 
In  a  similar  case.  Lord  ^itowell,  then  Sir  William  Scott,  had 
previously  observed,  ou  tlie  fact  given  in  evidence  that  the 
party  "  had  manifested  perfect  propriety  of  behavior"  during 
the  ceremony, "  that  mucli  stress  was  not  to  bo  laid  on  that 
circuniBtanco  ;  as  persons  in  tliat  Btato  will  nevertheless  often 
pursue  a  favorite  purpose,  with  the  composure  and  regularity 
of  apparently  sound  uiiuds.'*  ■ 

§  293.  Within  a  few  years,  a  class  of  cases  has  made  its 
appearance,  exceedingly  embarrassing  to  tho  medical  jurist 
The  woman,  after  preparing  for  a  union  to  which  her  Ima 
and  heart  had  ap|>arently  fully  consented,  and  going  through 
the  marriugo  ceremony  with  tlic  utmost  propriety,  matiifesting 
all  the  while  mithing  unusual  in  her  deportment,  immediately 
alter  imbibes  an  insuperable  aversion  towards  her  husband, 
shuns  his  couipauy,  and  perhaps  refuses  to  live  with  him.  In 
some  of  the  ca^es,  other  eingularities  of  conduct  soon  appear, 
one  after  another,  till  at  last  the  woman  becomes  a  subject  of 
unequivocal  insanity.  In  otliors,  however,  this  strong  repug- 
nance towards  tho  husband  ooutiuues  to  be  the  principal  if  not 

'  i  Fiikcring,  »S.  *  BrovDJog  r.  Read,  2  Phillimora,  69 

'  Turner  v.  Meyura.  1  Hazard.  414. 
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tho  ooly  symptom  of  mental  disorder ;  but  so  closely  do  they 
resemble  the  former  iii  other  respectit,  that  we  can  have  no 
hesitation  in  regarding  them  08  merely  varieties  of  the  sAme 
aficctioii.  The  patliological  character  of  these  cases  seems  to 
be  Bufliciently  obvious.  From  some  cause  or  other,  tlie  patient 
has  beeu  affected  with  a  cerebral  exoitatiou  not  sufHcieiit  to 
disturb  the  mental  maoifestationH,  and  which,  under  favonihle 
circumstances,  might  have  entirely  disappeared.  In  tiiis  con- 
dition, marriage,  with  tho  crowd  of  new  thoughts  and  feelings 
with  which  it  is  preceded,  oi>erate8  as  a  powerfully  exciting 
cause,  and  uuder  its  innuence  the  pathological  afi'uction  ia 
completely  developed.  It  is  not  strange,  certainly,  that  mar- 
riage should  occasionally  find  a  female  brain  in  this  morbid 
condition;  nor  that,  in  case  of  such  a  conjunction,  tho  result 
here  mentioned  should  follow.  The  legal  relations  of  these 
cases  arc  not  so  satisfactorily  settled,  lu  some  of  them,  a 
close  scrutiny  of  tlio  conduct  and  condition  previous  to  mar- 
riage may  detect  iudubitablo  signs  of  insanity  ;  while  in  others 
no  such  signs  can  be  diHCOvcred,  though  subscqueutly  the  men- 
tal disorder  may  have  become  no  less  obvious,  Now^  are  we 
prepared  to  make  a  distinction  between  them  ?  to  grant  divorco 
in  one  class,  and  refuse  it  in  the  other  ?  This,  no  doubts  would 
be  highly  convenient,  but  we  are  not  sure  that  it  would  be 
strictly  just.  While  wo  see  not  how  legal  relief  can  be  with- 
held in  the  former  class,  yot  in  regard  to  the  latter  we  recoil 
from  the  idea  of  depriving  a  woman  of  her  protection  and 
support,  at  the  very  moment  when  the  severest  of  eartlily  calam- 
ities has  overtaken  her,  merely  on  tho  strength  of  what  we  may 
call  a  pathological  abstraction. 

§  '294.  The  principles  that  should  regulate  the  legal  relations 
of  the  partially  insane  are  few  and  simple.  While  they  should 
he  left  in  possession  of  every  civil  ri^flit  that  they  are  not 
clearly  incapable  of  exorcising,  they  should  bo  subjected  to 
the  performance  of  no  duties  involving  the  interests  or  comfort 
of  individuals,  which  may  be  eciually  well  discharged  by  others. 
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In  the  fot-iuor  instance  wc  continue  the  enjoymcut  of  a  right 
timt  has  never  been  abused ;  in.  the  latter,  we  refrain  from 
imposing  duties  on  people  wlio  may  not  be  qualified  to  perform 
iliein.  We  cannot,  therefore,  agree  with  Hofl'bauer,  that  a 
monomaniac  should  be  allowed  to  manage  the  aflfairB  of  an- 
otlier,  or  be  appointed  to  the  office  of  guardian,  however  rnudi 
we  niiglit  be  inclined  to  respect  the  validity  of  his  civil  acta, 
lu  some  instances  it  is  impossible  to  know  or  to  conjecture, 
beforehand,  how  the  predominant  idea  in  his  mind  may  be 
affected  by  his  connection  with  persons  and  things  that  h&ve 
hitherto  beou  foreign  to  his  tliouglits ;  while  in  uthci-^,  it  is  far 
within  the  range  of  probability  that  the  consequences  will  be 
ruiiioua  to  himself  and  others.  Here,  for  example,  is  a  man 
who  has  long  believed  that  he  has  an  eel  in  his  stomach,  but 
on  no  other  point  has  lie  manifested  the  slightest  mental 
impairment.  If  a  monocuauiac  is  ever  a  suitable  person  to 
manage  the  affuira  of  another,  it  would  seem,  at  first  thought, 
that  this  one  certainly  is ;  yet  nothing  would  bo  more  injudi- 
cious than  to  intrust  him  with  any  such  duty,  for  in  all  proba- 
bility, though  perfectly  upright  in  his  dealings,  he  would  be 
irresistibly  impoUod  to  dissipate  the  property  of  others,  as  be 
always  has  his  own  earningii,  in  constant  journeyings  from  one 
empiric  to  another,  in  purchasing  medicines,  and  consulting 
physicians,  for  the  purpose  of  getting  relieved  from  his  fancied 
tormentor.  Tina  exclusion,  as  Chambeyron,  the  French  trans- 
lator of  Hoffbauer,  justly  remarks,  does  the  monomaniac  no 
wrong;  it  frees  him  from  a  great  re«ponsil>ility,  and  prevents, 
dangers,  possible  at  least,  either  to  the  ward  or  to  him. 

§  295.  The  above  views  are  countenanced  by  many  disiin' 
guished  physicians  and  jurists.  Hoffbauer  supports  them 
the  fullest  estont ;  Esquirol  sanctions  them,  by  interposing  no] 
word  of  disapprolvation  ;  Georget  admits  them  in  applicatioa 
to  civil  cases ;  and  Paris  and  Fonblanque  have  explicitly  rec- 
ognized their  correctness  in  the  following  passage  :  ^'^  When  ft 
man  suffers  under  a  partial  derangement  of  intellect,  and  on 
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one  point  onlj,  it  would  be  unjuBt  to  invalidate  acts  which 
were  totally  distinct  from,  and  iminfluonced  by,  this  so  limited 
insanity ;  but  if  Iho  net  done  bear  a  strict  and  evident  reference 
to  the  existing  mental  delnsion,  we  cannot  see  why  the  law 
should  not  also  interpose  a  limited  protection,  and  still  less 
why  courti}  of  equity,  whicli  in  thoir  ordinary  jurisdiction 
relieve  against  mistake,  should  deny  their  aid  in  such 
cases."  * 

§  296.  Mr.  Evans,  the  translator  of  Pothier^s  Treatise  on 
Obligations,  expresses  an  opinion  on  this  subject  no  less  posi- 
tive and  precise.  "  I  cannot  but  think,"  he  says,  "  that  a 
mental  disorder  operating  on  partial  subjecta,  should,  with 
regard  to  those  subjects,  be  attended  witli  the  same  effects  as  a 
total  deprivation  of  reason  ;  and  that,  on  the  other  liand,  such 
a  partial  disorder,  operating  only  upon  particular  subjects, 
should  not,  in  it«  legal  effects,  ha%'o  au  influence  more  exten- 
sive tlian  the  subjects  to  which  it  applies ;  and  that  every 
question  should  be  reduced  to  the  point,  whether  the  act  under 
consideration  proceeded  from  a  mlud  fully  capable,  in  respect 
of  that  act,  of  exercising  free,  sound,  aud  discriminating  judg- 
ment; but  in  case  the  iufirmity  is  ostabUshod  to  exist,  the 
tendency  of  it  to  direct  or  fnttcr  the  operations  of  the  mind 
should  be  in  general  regarded  as  sufficient  presumptive  evi- 
dence, without  requiring  a  direct  aud  positive  proof  of  its  actual 
operation."  * 

§  297.  It  has  been  ali-eady  remarked,  that  the  practice  of 
tlie  English  courts  in  regard  to  partial  insanity  has  been  regu- 
lated by  no  settled  prluciplos.  Of  the  truth  of  this  remark  we 
have  a  striking  illustration  in  Greenwood's  case,  which  is  so 
often  cited.  Mr.  Greenwood  was  bred  to  the  bar,  and  acted  as 
chairman  at  the  quarter  sossious;  but  becoming  diseased,  aud 
receiving  in  a  fever  a  draught  frota  the  baud  of  his  brother, 
the  delirium,  taking  its  ground  then,  connected  itaelf  with  that 

'  1  Medical  Jurispnidence,  SOS. 

*  2  Potbier  on  Obligations,  Appendix,  S4. 
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idea ;  and  ho  conBtdered  his  brother  as  having  given  him  i 
potion,  with  a  new  to  destroy  him.  lie  recovered  in  all  otlur 
respects,  hut  that  morhid  image  never  departed  ;  and  that  idta 
appeared  to  bo  connected  with  the  will  by  which  he  disinherited 
Ms  brother.  Nevertheless,  it  was  considered  so  necessary  to 
have  BOine  precise  rule,  that,  though  a  verdict  !»ad  been  ob- 
tained in  the  common  pleas  ngainst  the  will,  the  judge,  in  a 
subsequent  suit,  strongly  advised  the  jury  to  find  tlie  other 
way,  and  tliej  did  accordingly  find  in  favor  of  the  will.  Further 
proceedings  took  place  afterwards,  and  concluded  in  a  com- 
promise.^ No  one  would  be  hardy  enough  to  aflirm  that  Greeo- 
wood's  mind  was  perfectly  rational  and  sound ;  and  as  his 
insanity  displayed  itself  on  all  topics  relating  to  his  brotlier, 
every  act  involving  tlus  brother's  interestfi,  to  go  no  further, 
ought  consequently  to  have  been  iuvalidatcd.  A  plainer  caae 
cannot  well  be  imagined. 

§  298.  More  enlarged  and  correct  views  prevailed  in  the  able 
and  elaborate  judgment  delivered  by  Sir  John  NichoU,  in  the 
cose  of  Dow  V.  Clark,^  where  the  existence  of  partial  mania  is 
recognized,  and  the  necessity  is  strongly  inculcated  of  hcariug 
in  mind  the  fact  of  its  partial  operation  on  the  uuderslandiug, 
while  determining  its  influence  ou  the  civil  acts  of  the  indi- 
vidual. The  point  at  issue  was  the  validity  of  the  will  of 
one  Scott  (who  loft  personal  property  amounting  nearly  to 
j£40,000),  in  which  he  bequeathed  the  complainant,  who  was 
his  daughter  and  only  child,  a  life-interest  in  a  small  portion 
of  his  estate,  the  must  of  which  was  devised  to  his  nephews. 
The  object  of  inquiry  was,  whether  the  extraordinary  conduct 
and  feelings  of  the  deceased  towards  his  daughter  had  any  real 
cause,  or  was  solely  the  ofFajiring  of  delusion  in  a  disordered 
mind  ;  and  to  this  end  an  unparalleled  mass  of  evidence  was 
ofTcrcd  by  each  party.     It  was  proved  by  the  nephews  that  the 


*  Wbile  V.  Wilson,  13  Veaey,  8&.  and  Greenwood  v.  Grceowood,  8  Cw- 
teie,  337, 

*  3  AddaDu,  79. 


P 


tefit&tor  had  conmderable  practice  oa  a  surgeon  and  medical 
electrician  from  1785  to  1820,  and  tliat  at  all  times  down  to 
the  latter  period,  when  he  had  a  paralytic  stroke,  he  maiiagcd 
the  whole  of  his  j)ecu)iiary  and  profe^ional  aftairB  in  a  rational 
manner,  and  rationally  condnctod  all  manner  of  business. 
They  admitted  that  he  was  a  man  of  an  irritixblc  and  violc:nl 
temper ;  of  great  pride  ajid  conceit ;  very  preciite  in  all  his 
domestic  and  other  arrangements ;  very  impatient  of  conti-a- 
dictiou,  and  imbued  with  higli  notions  of  pai-cntal  authority. 
They  represented  him  to  have  outcrtaiucd  rigid  notions  of 
the  total  and  abHolnte  depravity  of  human  nature,  and  of  the 
necejisity  of  sensible  conversion,  and  contended  that  all  the 
singularities  of  his  conduct  could  be  attributed  to  his  peculiar 
disposition  and  belief,  without  resorting  to  insanity  for  an 
explanation.  By  tlie  daughter  it  was  ehowa,  by  a  body  of 
evidence  that  placed  the  fact  bcyoad  the  shadow  of  a  reason- 
able doubt,  that  from  an  curly  period  of  lier  life  he  manifested 
an  insane  aversion  towards  hor.  It  appears  that  he  was  in  the 
habit  of  describing  Iter,  even  to  persons  with  whom  ho  was  not 
intimately  acquainted,  as  sullen,  perverse,  obstinate,  and  given 
to  lying;  as  a  fiend,  a  monster,  a  very  devil,  the  special  prop- 
perty  of  Satan  ;  and  charging  her  with  vices,  of  which  it  was- 
impossible  that  a  girl  of  her  age  could  be  guilty.  The  peculiar 
and  unequalled  depravity  of  his  child,  her  vices,  obstinacy,  and 
profligacy,  were  topics  on  which  ho  was  constantly  dwelling, 
and  his  general  deportment  towards  her  not  only  negatived 
all  idea  of  natural  affection,  but  betrayed  a  motit  ticnd-like 
temper.  His  manner  towards  her  was  fiery  and  terriliu ;  the 
instant  she  api>carcd,  liis  eye  flashed  with  rage  and  sCorn,  and 
he  spurned  her  from  him  as  he  would  a  reptile.  He  compelled 
her  to  do  the  most  menial  offices,  such  as  sweeping  the  rooms, 
scouring  the  grates,  washing  the  linen  and  the  dishes ;  to  live 
in  the  kitchen,  and  be  sparingly  fed.  He  once  strijtped  her 
naked  when  ten  or  eleven  years  old,  tied  iier  to  a  bedpost,  and, 
after  flo^ng  her  severely  with  a  large  rod  intertwisted  with 
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)>raj<H  wire,  nibbe<)  her  tiack  with  brine.  Repeatedly,  and  «r 
the  uiost  tiivial  occasions,  he  sti-uck  ber  vith  his  cHiick-d 
fiata,  cut  her  flesh  with  a  horsewhip,  tore  out  her  hair,  aocl 
once  aimed  at  her  a  blow  with  some  weapon  which  indented) 
mahogany  table,  and  which  must  have  killed  her,  had  she  not 
avoided  it.  Now  it  was  abundantly  proved  that  there  existed 
no  real  cause  whatever  for  this  strange  antipathy,  but  that  the 
daughter  was  of  an  amiable,  obliging,  and  docile  dispositiou ; 
that  she  had  alwayn  shown  a  great  Tilial  affection  for  her 
father ;  tliat  she  conducted  at  home  and  abroad  with  the  ut- 
most propriety  and  decorum  ;  that  she  was  a  person  of  Btrictlr 
moral  and  religious  habits,  and  was  so  considered  and  knovn 
to  be  by  the  frieudfi  of  the  deceased  and  others  of  high  reputar 
tion  and  character.  The  court,  in  making  up  its  decision, 
doclai-cd  that  the  question  at  issue  was,  "  not  whether  the 
decflagod's  insanity  in  certain  other  parlicnlars,  as  proved  h? 
the  daughter,  should  have  the  effect  of  defeating  o  will  i'^ft- 
eralfy,  of  the  deceased,  or  even  this  identical  will,  —  bat 
whether  his  insanity,  on  the  awlgect  of  his  daughter,  should 
have  the  effect  of  defeating,  not  so  much  ani/  will  (o  will 
gr.nfraUy)  of  the  deceased,  aa  this  idunlical  will."  Accord- 
ingly, considering  it  proved  that  the  will  was  the  direct,  un- 
qualified offspring  of  that  morbid  delusion  concerning  the 
daughter,  tluia  put  into  act  and  energy,  it  wa«  pronounced  to 
be  null  and  void  in  law.  In  this  decision  we  see  the  prevalence 
of  those  more  currect  and  pnifound  views  of  insanity  which 
have  resulted  from  tlie  inquiries  of  the  last  few  years. 

§  i!i>il.  The  same  principle  had  .been  previously  laid  down 
in  tlie  following  ca^e  whicli  wuh  adjudicated  in  Kontucliy, 
in  1822 :  George  Moore  made  his  will  in  April,  1822,  and 
shortly  after  died.  It  was  the  validity  of  this  will  which  was 
the  point  at  issue.  About  twenty-four  years  previous  to  his 
deatli,  he  had  a  dangerous  fever,  during  which  lie  imbilw<l  a 
strong  aiitipalliy  towaids  his  brothers,  imagining  that  they 
intended  to  destroy  or  injure  him,  though  they  attended  him 
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throughout  hia  lUiioss,  &ad  never  furtiLishod  the  slightest  foun- 
dation for  his  bcliof.  This  antipathy  continncd  to  the  da;  of 
his  death,  with  a  siuglo  exceptiou,  whou  he  made  a  will  in 
tlieir  favor,  but  afUn-warda  cancelled  it.  When  aaked  by  one 
of  the  witnesses  why  he  disiuhertted  hia  brothers,  ho  became 
violently  excited,  and  declared  that  they  had  endeavored  to 
get  his  estate  before  his  death.  The  court,  in  Its  decision, 
observe,  that  "  be  caimot  bo  accounted  a  free  agent  in  making 
hia  will,  so  far  as  his  relatives  arc  concerned,  although  free  as 
to  the  rest  of  the. world.  But  however  free  he  may  have  been 
as  to  other  objects,  the  conclusion  is  irresistible  tliat  this 
peculiar  defect  of  intellect  did  influence  his  acts  in  making 
his  will,  and  for  this  cause  it  ought  not  to  be  sustained.  It 
is  not  only  this  groundleBS  hatred  or  malice  to  his  bi-ethrcn 
that  ought  to  alTcct  his  will,  but  also  his  feai-s  of  them,  which 
ho  expressed  during  his  last  illness,  conceiving  that  they  were 
attempting  to  get  away  his  estate  before  his  death,  or  that 
they  wore  lying  iu  wait  to  shoot  him,  while  on  other  subjects 
he  spoke  rationally  ;  all  of  which  are  strong  evidences  of  a 
derangement  iu  one  department  of  his  mind,  unaccounta- 
ble indeed,  but  directly  iuiiuuncing  and  operating  upon  the 
act  which  is  now  claimed  as  the  final  disposition  of  the  ea- 
tat©."  1 

§  300.  Ksquirul  has  related  a  case  of  a  very  similar  kind, 
where  a  person  conceived  an  antipathy  agauist  his  brothers, 
sisters,  and  other  relatives,  who,  ho  believed,  were  seeking  to 
destroy  him.  Under  the  influence  of  this  delusion  ho  made 
testamentary  disijositions,  and  Esquirol  being  consulted  respcctr 
ing  their  validity,  gave  it  as  his  opiniou  that  the  testator  was 
laboring  under  insanity.* 

§  301.  On  the  other  hand,  testamentary  dispositions  which 
are  founded  on  motives  that  might  be  supposed  to  <^overu  a 
sane    mind,   and   present,  on   their  face,  no    indications    of 

^  Jobnson  v.  Moore^s  Heiri,  I  Little,  371. 
*  Aiinftlcs  d'  Hygieoo  PubUque,  tii.  370, 
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insanitj,  have  not  been  disturbed,  though  tha  miud  were  con- 
fessedly laboring  uuder  some  degree  of  dcrangonieut.  Ttie 
following  caso  was  decided  In  strict  accordauoe  with  this 
principle:  — 

At  a  season  of  Oie  Supreme  Court  of  Maseacliusetts,  in 
Worcester  County,  April,  1843,  the  probate  of  a  will  was 
contested  on  the  ground  of  the  ineadHy  of  the  testator,  vbo 
had  bequeatlied  the  most  of  his  property  to  a  nephew,  thougli 
baviug  children  of  his  own.  It  api>eared  in  evidence,  on 
the  one  hand,  tliat  the  tostator,  when  under  the  inunediite 
influence  of  strong  drink,  to  wluch  be  was  Intcmpei-ately 
addicted,  manifested  some  aberration  of  mind,  and  for  sev* 
oral  years  before  his  death  had  persisted  in  the  declaration 
that  liis  children  were  not  kgitimate,  as  he  had  never  been 
married  to  their  mother.  On  tlie  other  hand,  it  appeared  tli&t 
his  only  son  was  iutemporatc,  and  neglected  and  abtised  his 
parents ;  that  his  daughter,  her  hunband  and  children,  also 
neglected  him ;  and  that  for  many  years  there  was  no  )ute^ 
course  among  the  various  members  of  the  family,  llie 
nephew  had  always  maintained  fnondly  relations  with  the 
testator,  and  ministered  to  his  wants  and  infirmities.  Al- 
though he  had  lived  with  the  mother  of  his  ehildreUf  as  bus- 
band  and  wife,  forty-nine  years,  yet  no  Artificate,  or  record 
of  the  marriage  could  be  foimd,  and  it  did  not  appear  very 
imjirobable  that  the  marriage  ceremony  had  never  been  pe^ 
formed.  Ho  had  always  managed  his  property,  which  was 
of  considerable  amount,  prudently  and  intelligently,  and  the 
will  was  properly  drawn  and  executed,  giving  good  reasons 
also  for  its  bequests.  In  short,  it  was  a  rational  act,  rabon- 
ally  done,  and  was  established  by  the  verdict  of  the  jury.* 

§  802.  Lord  Brougham,  however,  has  laid  down  the  doc- 
trine that,  in  civil  oases,  j>artial  insanity  should  have  the  same 

'  Kor  the  facts  In  thw  casp,  I  sin  indebted  to  Pr.  8.  B.  Woodwanl,  Ibon 
Super!  Ellen  dent  of  tie  Luaatiu  HoapitaJ,  at  Worcester,  who  gave  hu  tuti- 
mouy  OD  tbu  trial,  u  on  expert. 
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,  legal  coiieequences,  oh  the  general  rorm  of  the  diseoHe.  Tlie 
idea  of  partial  unsoundness,  in  tho  common  acceptationi,  is  in- 
compatible, he  thinks,  with  tlio  unity  and  individuality  of  the 
mind.  If  the  mind  were  an  aggro^te  of  several  faculties,  one 
or  more  of  them  might  cortainly  become  unsound,  vhito  the 
rest  remained  unaffected,  and  it  would  be  very  proper  to  con- 
sider the  acts  of  the  individual,  in  poferencc  to  this  point.  But 
if  the  mind  is  indivisible,  wo  are  unable  to  limit  exactly  the 
operation  of  any  unsouudiiesB  by  which  it  is  affected.  Dclu- 
aion,  as  long  as  it  exists,  whether  much  or  little  under  control, 
is  a  manifestation  of  insanity  ;  and  hence  no  confidence  can  be 
placed  in  the  acts  or  any  act  of  a  diseased  mind,  however  ap- 
parently rational  that  act  may  ap|>ear  to  he,  or  may  in  reality 
be,  because  we  have  no  security  that  tho  lurking  delusion,  the 
real  unsoundness,  does  not  mingle  itself  witli,  or  occasion  the 
act.  Hence,  if  a  [Ksrson  believing  himself  t«  he  Emperor  of 
Germany  should  make  liis  will,  and  we  were  quite  convinced 
that,  had  any  one  spoken  of  the  German  diet,  or  abused  the 
German  emperor,  the  tustator's  dulusion  would  have  at  once 
broken  forth,  then  we  must  pronounce  the  will  void,  be  it 
rationol  and  cflioacious  in  every  respect  as  any  disposition  of 
property  could  he.  Now,  tlu*  true  issue  in  the  case,  which  does 
not  seem  to  be  very  clearly  apprehended  by  his  Lordship,  is, 
whether  or  uot  the  admitted  unsoundness  did  iuflueuco  the 
testamentary  dispositions,  and  on  this  point  evidence  is  sought 
iu  the  character  of  tho  will  itself  The  attentive  reader  will 
uot  fail  to  see  tlie  lamentable  inconHistency  of  tho  doctrine  here 
put  forth,  with  that  which  the  same  person  has  promulgated  iu 
regard  to  criminal  cases.     (§  38.)* 

§  303.  It  must  now  be  regarded  as  the  settled  doctrine  of 

English  nnd  American  courts,  that    pnrtial    insanity  may  or 

may  not  affect  the  validity  of  a  will.     Hut  it  is  not  so  well 

I    settled  that  a  will  is  neoemmriltf  invalidated  by  the  presence  of 

I    mental  disease  possessing  a  wider  range  of  iuHuence.     In  the 

L  '  Waring  c.  Wsring.  6  Tlioniron's  Notes,  SHS,  and  6  Moore,  P.  C. 
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judgment  just  referred  to,  Lord  Brouf?ham  said  that,  in  the 
trial  of  tlie  case,  "  tiiere  was  a  manifest  dis[>osition  to  lay  down 
a  rule  that  no  person  laboring  under  monomania,  or  partial  in- 
sanity, can  be  deemed  intestable,  unless  tlie  kind  of  iusaiiiiy 
appeal's  on  the  face  of  the  will,     Bui  there  was  wanting  the 
courage  to  lay  down  a  proposition  which  would  at  once  have 
been  rejected,  and  must  have  been  met  with  the  question.  Could 
any  court  admit  to  probate  the  will  of  the  man  who  said  (in 
the  case  cited  by  Sir  John  Nicholl,  iu  Dew  v.  Clarfiyt  *  I  im 
the  Christ.'  altlioujih  that  will  bore  no  marks  whatever  of  aii 
unsuund  mind,  still  less  ui'  the  dreadful  delusion  under  which 
the  party  laliored."     Undoubtedly,  many  a  man  whose  mind  is 
swarming  with  delusions,  and  whose  insanity  is  manifested,  in 
some  way  or  other,  every  hour  in  the  day,  may  make  a  will 
perfectly  correct  and  proper  in  its  dispositions,  and  exhibiting 
not  a  trace  of  disease,  cither  ia  its  form  or  substance.    Is  snch 
a  will  to  stand  ?    Practically,  perhaps,  there  would  be  no  diffi- 
culty.    If  the  testator  had  shown,  in  his  discourse  or  !iis  con- 
duct,  tiic  least  aciiitillatian   of  reason,   his  case  would   be 
regarded  as  one  of  monomania,  and,  of  course,  subject  to  the 
established  rule  respecting  the  legal  effect  of  monomania.   This 
result  was  exerapliried   Ja  Chambers  v.  Thv  Qurcii'n  Proctor 
(1840).'     The  facts  wore  estalilished  that  on  the  12th,  13th, 
and  14th  of  November,  1839,  the  testator,  a  barrister,  enter- 
tained the  delusion,  among  others,  that  the  bonchera  of  tho 
Inner  Temple  were  about  to  disbar  him  on  account  of  an  ina- 
aginary  trivial  fraud  ho  had  practised  upon  them,  and  tliat  in 
consequence  thereof  he  was  a  lost  man,  aiid  must  be  got  oot 
of  the  country  ;  that  this  delusion  existed  in  tho  latter  part  of 
1838orl83E>;  that  delusions  eijually  gross  existed  at  a  pre- 
vious pei-iod  of  tho  year  1838  ;  that  on  the  16th  of  November, 
1839,  ho  executed  his  will ;  and  that  the  next  day  ho  com- 
mitted  suicide.     The  court,  Sir  Herbert  Jenner,  pronounced 
ia  favor  of  the  will,  on  the  following  grounds:  No  delusion 

*  2  Curwis,  W). 
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was  proved  to  exist  on  the  lOth  or  11th  of  NovomlKjr,  ami  it 
may  be  properly  inferred,  mo  evidence  to  tlie  contrary  appear- 
ing, tliat  oil  tlie  l'>t)i  hiH  iiuEifl  was  in  tJie  Banie  UimdiLiou  as 
on  the  llth.  The  continuaiice  of  insanity  on  tho  ISth  is  not 
to  be  assumed,  merely  because  it  existed  on  tlic  three  previous 
days.  These  were  the  ostensible  reasons  for  aiistaining  the 
will ;  the  real  one,  unquestionably,  was,  that  it  was  a  rational 
act,  rationally  done,  and  the  result  would  have  been  the  same 
if  the  testator,  iiistBad  of  hclioving  that  tlie  benchers  were 
about  to  disbar  him,  had  imagined  that  he  was  the  Christ. 
Had  tliere  been  in  the  will  one  word  "  soundintr  to  folly,"  then, 
certainly,  it  would  have  been  assumed  that  the  delusion  con- 
tlimcd  on  the  15Ui,  and  that  the  act  of  autcide  on  the  lljtli 
strengthened  this  assumption. 

§  ^104.  Ill  criminal  as  well  as  civil  cases,  it  is  important  to 
consider  the  operation  of  the  predominant  idea,  and  its  influence 
on  the  act  in  question.  There  certainly  is  no  rea.son  why  a 
person  should  be  held  rcspoiiaii>le  for  a  ei-iniinal  act  that 
springs  from  a  delusion  whicli  would  l>e  suflicient  to  iuvulidiUe 
any  civil  act  to  which  it  might  give  rise,  A  monomaniac's 
sense  of  ilic  fitness  uf  thiiujrs  is  not  diflereat  when  he  signs  a 
ruinous  contract,  or  makes  a  will,  from  what  it  is  when  he 
commits  a  criminal  deed.  If  the  inability  to  discern  the  true 
relationB  of  things  is  tlie  gmund  on  which  the  former  are  in< 
validated,  it  ought  equally  to  annul  criminal  responsibility  ; 
unless  it  can  be  shown  that  the  abstract  conceptions  of  tlie 
nature  and  consequences  of  crime  are  never  atTected  in  insanity, 
or  are  compatible  with  a  degree  uf  mental  sounduoss  that 
would  incapacitate  a  person  from  buying  a  house  or  selling  a 
lot  of  land.  It  is  yet  a  disputed  point,  however,  wbetlior  par- 
tial mania  should,  iu  criminal  cases,  have  the  fuU  legal  effect 
of  insanity.  By  HofTbauer,  Fodcrd,  and  soujc  other  writers, 
it  is  contended  that  the  same  principle  which  determines  tlie 
eifect  of  mania  in  civil,  sliould  also  determine  its  elfect  in  crim- 
inal cases  ;  that  is,  that  criminal  responsibility  should  bo  au- 
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milled  only  when  tlkC  act  comeB  within  tlic  range  of  the  disoued 
operations  of  the  uiind.  In  favor  of  tliia  view,  it  has  beea 
urged  tlmt  the  connection  of  the  morhid  deluftion  with  the 
criminal  act  is  generally  rory  direct,  and  not  easily  mistaken. 
A  remote  nnd  ciixuitoua  a«Bociatinn  of  the  predominant  idea 
with  the  deed  in  question  presents  fair  ground  for  suspicion, 
because  the  further  the  thoughts  of  the  monomaniac  wander 
from  the  ohject  of  hiH  deluHion,  tlie  less  are  they  af!ected  bjr 
its  inflocnce.  If  a  man  who  imagines  his  legs  ore  made  of 
glnRg  ahociid  boc  another  approaching  him  witli  a  slick  for  the 
purpose  of  breaking  ihcm,  ho  could  not  help  rcsifittiig  even  to 
bloodshed,  in  what  would  be  to  him  an  act  of  8elf-dafouc«;  but 
it  would  require  a  very  peculiar  concatenation  of  circumstances 
to  warrant  us  in  coustdcrtug  a  rape  or  theft  as  the  offspring  of 
tliis  hallucination^  bocansc;  the  idea  of  these  acts  would  cany 
tlio  thoughts  far  beyond  the  reach  of  its  influence. 

§  805.  Against  these  views  it  la  objected  that  it  is  not 
always  easy  to  trace  the  connection  between  the  predominant 
idea  and  the  criminal  act.  The  links  that  connect  the  thoughts 
whicli  rise  i^ucccsuivcly  in  tlie  sound  mind  defy  all  our  penetra- 
tion, and  the  few  laws  we  have  established  are  totally  inappU- 
cabLc  to  the  n^socintions  of  the  insane  mind.  No  one  will  be 
bold  enough  to  ufhrm  that  a  certain  idea  cannot  poflsibly  be 
connected  with  a  certain  other  idea,  in  a  healthy  state  of  tlie 
mind,  least  of  all  when  it  is  disordered  by  disease  ;  bo  tliat  the 
existence  of  partial  insanity  once  established^  it  is  for  no 
human  tribunal  oi'bitrarily  to  circumscribe  the  circle  of  ita  diA- 
eased  operations.  A  case  is  on  record  of  a  young  man  w 
had  an  insane  passion  for  windmills.  He  would  go  any  dis- 
tance  to  sec  a  windmill,  and  would  sit  watching  one  for  days 
together.  In  the  hope  of  turning  liis  miud  from  this  strangft 
fancy,  his  friends  removed  him  to  a  place  whore  there  were  no 
mills.  Here  ho  got  a  child  into  a  wood,  and  attempted  to  mur- 
der it,  in  the  hope  that  he  would  be  removed,  as  a  puuiahmeot, 


to  some  place  where  there  wore  windmills.^  The  connection 
between  his  delusion  and  the  criminal  act  wonid  never  have 
beon  discovered,  certainly,  had  ho  uotdiacKised  it  himself.  Wo 
must  remember,  also,  that  somottmea  the  prodominent  idea  ia 
frequently  changing,  and  at  othera  is  obstinately  concealed  by 
the  patient,  and  not  ascertained  till  after  his  restoration  to 
health. 

§  806.  Ib  it  true  that  the  insane  Judge  of  their  relations  to 
persons  and  things  not  immediately  connected  with  their  delu- 
sions witli  ordinary  clearness  and  accuracy  ?  Does  the  cloud 
that  settles  over  one  portion  of  thoir  mental  horizon  throw  no 
shadow  over  tlie  rest  of  it  ?  Tlils  question  involves  a  matter 
of  fact,  and  must  be  decided  solely  on  the  testimony  of  those 
who  have  had  abundant  opportunities  of  observing  the  insane, 
of  kaniing  their  habits,  their  modes  of  tbiukiug  and  feeling, 
their  motives  and  impulseB.  It  is  unqueBtioiiably  true  that  a 
person  poitially  insane  may,  to  a  certain  extent,  be  quite  ra- 
tional in  his  conduct  and  conversation,  but  the  name  is  equally 
true  of  those  who  are  regarded  as  wholly  insane.  .  Let  a 
stranger  spend  an  hour  or  two  in  the  galleries  of  au  asylum, 
observing  the  manners  of  the  inmates,  and  watching  them 
while  engaged  in  their  labors,  amusements,  and  conversation, 
and  distinguish,  if  lie  can,  the  wholly  from  the  partially  insane. 
If  this  limited  power  of  speaking  and  acting  correctly  does 
not  invalidate  the  plea  of  insanity  as  it  regards  the  one  class, 
why  should  it  as  regards  the  otlior  ^  Touching  this  phouomo- 
non  there  are  two  facts  which  should  be  duly  considered,  in 
forming  our  opinion  of  its  relation  to  legal  responsibility.  In 
the  first  place,  this  apparent  rationality  of  the  insane  is  usually 
manifested  in  connection  with  matters,  to  them  uf  secondary 
cousequonoe,  not  calculated  to  excite  much  interest,  nor  to 
task  auy  moi-al  or  intellectual  faculty  ;  but  the  moment  their 
attention  is  engaged  with  topics  of  an  opposite  character,  we 
perceive  the  infiucnco  of  disease.     A  word,  a  look,  by  some 

'  Qutir.  Itev.  butiv. 
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bond  of  association,  may  touch  a  d'mcordaut  string,  and  tins 
individual,  before  ho  calm,  ho  cool  and  rational,  launches  into 
a  strain  of  absurdities,  or  explodes  in  a  storm  of  passion. 
While  the  sea  is  smooth  and  the  winds  light,  reason  easilv 
guides  the  helm,  wliich  is  wrenciieil  from  its  grasp  hy  the  firal 
breeze  that  rufllos  the  surface.  The  transition  from  tlio  appar- 
ently sane  to  tlie  insane  is  perfectly  obvious  when  we  see  U» 
exciting  cause,  and  the  patient  gives  audible  expression  to  his 
tlioughts.  But  because  we  do  not  Icaru  tlieso  intermediate 
steps,  as  tliey  often  arc  not  manifested  by  any  sensible  marks, 
does  it  follow  tliat  the  fmal  act  to  which  they  lead  is  eutirclj 
free  from  the  taint  of  insanity  ?  This  is  undoubtedly  possible, 
but  since  we  cau  never  prove  the  fact,  and  the  otlicr  event  is 
highly  probable,  we  are  bound  to  abide  by  the  known  geoeral 
rule  and  not  the  doubtful  exception.  Tlie  more  one  sees  of 
mental  disorder,  the  moro,  we  apprehend,  is  ho  disposed  to 
believe  tliat  thitt  integrity  of  some  of  the  functions  iu  partial 
insanity  is  rather  appareiit  than  real, —  that  the  disease,  how- 
ever Uxuited,  seidum,  if  ever,  fails  to  ii'i'adiato  its  morbitic  in- 
fluence to  a  greater  or  less  extent.  A  little  acquaintance  with 
monomaniacs  almo&t  always  brings  to  light  certain  peculiarities 
in  their  modes  of  tliinkiiig  or  actlug,  or  certain  inequalities 
temper,  which  they  did  not  manifest  previous  to  their  di 
So  latent  is  this  cHbct  sometimes,  that  it  will  evade  the  cl 
observation,  until  a  suitable  opportunity  occurs  for  its  develop- 
ment. In  this  respect,  it  seems  to  follow  a  common  law  of  out; 
mental  constitution,  whose  faculties  require  a  ccrtaiu  combiW 
tion  of  circumstances  to  arouse  them  into  activity  and  develop 
them  in  all  their  energy  and  power.  How  often  do  we  find 
patients  who,  while  enjoyhig  the  c^uiet,  seclusion,  and  kiudnees 
of  an  asylum,  are  correct  iu  their  deportment,  circumspect  in 
their  ways,  punctual  iu  their  outgoings  and  incomings,  cour 
teous  and  obliging  in  their  manners;  but,  restored  tu  the 
bosom  of  their  families,  become  overbearing,  contentious,  and 
irascible,  destroying  tlie  peace  and  threatening  the   lives  of 
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those  who  shoiild  he  most  dear  to  iliem.  In  most  monoma- 
niacs—  80  far,  indeed,  as  my  experience  goes  the  fact  is 
almost  withtjiit  an  exception  —  we  see,  as  it  regards  their  esti- 
mates of  men  and  things,  less  intellectual  disccnimont  and  a 
lower  tone  of  moral  feeling  thati  they  manifested  in  their  sound 
and  healthy  condition.  M'ho  that  has  been  much  conversant 
with  the  insane  has  not  been  surprised  at  times  to  hear  per- 
sons, who  have  always  talked  sensibly  and  discreetly  except  ou 
their  weak  points,  unexjioctedly  giving  utterance  to  sentiments 
that  betray  a  radical  perversion  of  their  moral  perceptions  ?  Is 
all  this  to  go  for  nothing  in  settling  the  measure  of  their  legal 
responsibility  ? 

§  307.  We  ought  also  to  bear  in  mind  a  fact  too  much  over- 
looked, that  much  of  the  ordinary  working  of  the  mind,  whether 
sane  or  insane,  becomes  somewhat  instinctive  and  mechanical, 
and  goes  on,  if  not  entirely  independent  of  the  exercise  of  the 
reasoning  powers,  certainly  without  their  close  and  active  su- 
pervision. In  hospitals  for  the  insane,  this  phenomenon  is 
sometimes  witnessed  in  a  very  remarkable  degree.  There  we 
see  men,  whose  understandings  are  a  complete  wreck,  every 
day  uttering  certain  mere  commonplaces  of  convei*satiou,  per-' 
forming  certain  acts,  and  continuing  certain  habits,  whtch^toa 
stranger,  would  convey  the  impression  that  their  mental  dis- 
order is  very  partial  in  its  operation.  How  odten  do  we  see 
patients,  in  that  state  of  fatuity  which  is  the  sequel  of  long-con- 
tinued insanity,  playing  at  draughts,  or  performing  on  some 
musical  instrument  with  a  very  creditable  degree  of  skill.  In 
accordance,  therefore,  with  this  law  of  our  intellectual  behig, 
an  insane  penton  may  be  (|uite  rational  in  some  rcsi>oct8,  sim- 
ply because  his  understanding  has  nothing  to  do  with  it.  He 
thinks  and  acts  mechanically.  But  let  him  be  tried  on  some- 
thing tliat  requires  a  fresh  and  active  exercise  of  thought  ; 
something  that  requires  control  of  his  feelings,  and  then  we 
shall  see  how  feeble  is  the  dominion  of  reason.  It  would  be 
strange  indeed,  contrary  to  all  our  analogies  of  morbid  action, 
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if  a  discaac,  bo  serious  as  to  cooiplctcly  distort  tho  perceptioos 
aud  i)en'ert  the  evidence  of  the  seiiKCH  on  Home  points,  should 
leave  all  tlie  other  mcutal  operations  perfectly  intact. 

§  SOS.  The  views  liero  objected  to  hare  found  a  strong  op- 
ponent in  Georgetf  whoso  practical  knowledge  of  the  subject, 
aud  acknowledged  acutcucss  in  obserriiig  the  maimers  of  tlie 
insane,  entitle  his  opinions  to  great  consideration,  if  not  to 
entire  belief.  The  following  obscrvatious  of  his  should  never 
be  forgotten  in  forming  conclusions  on  tliis  disputed  point: 
"  In  conversing,"  says  he,  '*  with  patients  on  topics  foreign  to 
their  morbid  delusions,  you  will  generally  find  no  didereuce 
between  them  and  other  people.  They  not  only  deal  in 
commonplace  notioas,  but  are  capable  of  appreciating  new 
facts  and  trains  uf  reasoning.  Still  more,  they  rotain  their 
sense  of  good  and  evil,  right  and  wrong,  aud  of  social  usages, 
to  such  a  degree  that,  whouever  they  come  together,  forgetting 
their  moral  sufferings  and  delusions,  they  conduct  as  they 
otherwise  would,  inquiring  with  interest  for  one  another's 
health,  aud  luauitaining  ttio  ordinary  observances  of  society. 
They  have  special  reasons  even  for  regarding  themselves  widi 
a  degree  of  complacency ;  since,  for  tho  most  part,  they  be* 
liovo  that  they  arc  victims  of  arbitrary  measures,  fraudiUenl 
contrivances,  and  projects  of  vengeance  or  cupidity,  and  thus 
they  sympathize  with  one  another  in  their  common  misfor 
tuDOB.  Accordingly,  the  inmates  of  lunatic  asylums  are  rarely 
known  to  commit  tliose  repreheiiBiUo  acts  which  are  regarded 
as  crimes  whcu  dictated  by  sound  reason,  though  Uie  mi 
of  them  enjoy  considerable  freedom.  They  often  talk  very 
sensibly  of  their  interests,  and  some  even  manage  their  prop- 
erty perfectly  well. 

"  Those  piitients  who  are  insane  on  one  point,  only  man 
or  less  limited,  may  have  experienced  some  severe  moral 
disorders  which  influence  tke  conduct  and  actions  of  tiu 
individual,  without  materially  injuring  his  judgment.  Thoae 
who  conduct  themselves  bo  well  in  tho  asylum,  iu  the  midst 
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of  strangers  vith  wliom  they  have  no  relations,  and  against 
Thorn  they  have  conceived  no  prejudice  nor  cause  of  com- 
plaint, and  in  quiet  submission  to  the  rule  of  the  house,  are 
DO  sooner  at  hberty,  in  the  bosom  of  their  families,  than 
their  conduct  becomes  insupportable;  they  are  irritated  by 
the  slightest  contradiction,  abusing  and  thrcatoiiug  tbose  wlm 
address  to  ihem  the  shglitest  obsen-ation,  and  working  tbcm- 
selves  up  to  the  most  intolerable  excesses.  And  wlncther  the 
reprehensible  acts  ihcy  then  commit  are  really  foreign  to  the 
predominant  idea  or  not,  ought  we  to  make  a  being  respon- 
sible for  them  wluwe  moral  nature  is  so  deeply  affected?'*' 
These  facts,  it  caunot  be  denied,  furnish  strong  ground  for 
the  remark  with  which  Ocorgot  closes  his  obflorv&tioits  on 
this  point ;  namely,  that  if,  in  following  the  rule  tliat  partial 
mania  excludes  the  idea  of  culpability,  "  the  moralist  and 
the  crimlual  Judge  run  the  risk  of  commiting  iujuatico  by 
sparing  a  really  guilty  person,  certainly,  the  opposite  Course 
would  lead  them  into  still  greater  errors." 

§  309.  Hoffbaucr  has  not  only  limited  tho  exculpatory 
effects  of  partial  mania  to  tho  acts  which  clearly  come  within 
itB  influence,  but  has  laid  down  the  principle  that  in  tho 
criminal  jurisprudence  of  this  condition,  the  predominant  idea 
should  be  considered  as  true;  that  is,  that  the  acta  of  the 
patient  should  bo  judged  as  if  he  had  really  been  in  tho 
circumstances  he  imagined  himself  to  be  when  tlicy  were 
committed.  This  view,  as  we  have  already  seen  (§  29),  was 
niaiiitained  by  tho  judges  of  England,  and  though  we  have 
shown  it  to  be  untenable,  yet  its  importance  will  justify  an 
additional  comment.  To  the  world  at  large,  nothing  can  be 
more  reasonable  than  this  doctrine  of  regarding  the  acts  of  the 
insane  precisely  as  if  their  peculiar  belief  were  real  and  true, 
and  not  a  baseless  delusion.  If  a  man  reall)*  believes  that 
another  is  ready  to  do  him  some  grievous  bodily  injury,  it  is 
right  and  proper  for  him  to  anticipate  the  blow  by  killing  tho 

'  DiscuB!<ion  Medico-  LiSgale  but  U  Folio,  10,  U. 
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object  of  his  delusion  ;  but  not,  if  he  fancies  merely  that  this 
persoa  h&»  vrongod  him,  or  is  exercising  over  bim  a  malign 
influence.  *'  If  a  man  had  the  delusion  that  hin  head  waa 
made  of  glass,  that  would  be  no  excuse  for  his  killing  a  man ; 
be  would  know  very  well,  that,  although  his  bead  was  made 
of  glass,  that  was  no  reason  why  he  should  kill  another  man 
and  that  it  was  a  wrong  act,  and  he  would  be  properly  sub- 
jected to  punishment  for  that  act."^  In  other  words,  he  may 
do  with  impunity  just  what  any  other  person  would  be  justified 
in  doing  under  similar  circumstances,  —  but  no  more.  The 
fallacy  of  tliis  reasoning  consists  in  the  idea,  that  insane 
people  always  reason  correctly  frum  wrong  preiui»cH,  and 
therefore  it  lh  inapplicable  to  the  numerous  iustnncea  where 
the  promises  and  inferences  are  all  equally  wrong.  If  a  pe^ 
son  imagines  he  heard  the  voice  of  God  cunnnanding  him  to 
immolate  his  only  child,  and  he  accordingly  obeys,  it  may  be 
said  indeed  that  he  is  not  responsible  for  the  bloody  deed, 
because  it  would  have  been  perfectly  proper  had  he  really 
heard  the  command:  but  arc  we  to  be  told  that,  if  he  had 
killed  his  nciglihor  fur  a  fancied  petty  injury,  he  is  not  to  be 
absolved  from  putushment,  because  the  act  would  have  been 
highly  crlmiiml  oven  though  ho  might  hare  really  reodved 
the  injury?  In  cases  like  tlie  latter,  the  insanity  manifesto 
itself,  not  only  in  the  fancied  injury,  but  in  the  diapropoP* 
tionate  punishment  which  is  inflicted  upon  the  offender.  Noth- 
ing in  regard  to  insanity  is  better  established  than  the  fact 
that,  when  the  mind  is  possessed  by  a  delusion,  the  conclusions 
it  may  adopt  are  as  likely  lu  be  absurd  as  logical  and  wise. 
The  character  of  the  conclusion,  so  fai*  as  we  are  concerned, 
ia  an  accidental  feature  in  the  case,  and  therefore  nothing  caai 
be  more  un philosophical  or  unjust,  than  to  make  it  the  criterioBj 
of  legal  responsibility.  Two  men  in  atlluent  circnmstances 
imagine  that  tiiey  are  coming  to  want,  and  the  belief  fills 
tliem  with  the  keenest  disti-ess.  To  all  appearance  tliey  are 
■  Boron  Aldcrson,  id  Reg.  v.  F&to,  (1860),  Timed,  July  12.  18W. 
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both  equa)!;^  insane,  eqtiolly  discfiscd  in  body,  and  equally 
wretclied.'  Tlio  one  denies  himself  and  family  the  neceBsities 
of  lifot  atid  they  are  Indebted  for  their  coutiuucd  existence 
to  the  eharitics  of  others.  The  othor  slaughters  hla  family 
and  attempts  to  kill  himself.  Upon  the  principle  in  question, 
the  latter  is  held  guilty  of  murder,  while  the  former  is  regarded 
88  irresponsible  foi-  his  conduct.  The  turn  wliich  llie  deluHion 
takes  decides  tbo  question  of  guilty  or  not  guilty.  Uadtieid's 
motive  for  shooting  at  tJie  king  was,  that  certain  great  cuds 
might  be  attained  by  Iuh  own  execution  which  he  supposed 
would  follow.  Lawrence,  who  attempted  to  take  the  life  of 
President  Jackson,  imagined  that  bis  victim  stood  in  the  way 
of  his  obtaining  ccitain  imaginary  estates.  These  iixcu  were 
tried  and  acquitted,  and  the  public  voice  has  abundantly  con- 
firmed the  corrt-'ctnoss  of  the  verdict.  Judged  however  by 
Hoffbauer's  principle,  they  must  have  been  dcomed  fully  re- 
sponsible for  tiieir  acts,  and  no  must  a  large  jwrtion  of  those 
lunatics  wlio,  for  their  bloody-  deeds,  have  been  consigned  to 
the  hospital,  instead  of  the  {^allows.  The  meaning  of  the 
principle  is  that,  when  a  person  wlio  is  admitted  to  be  insane, 
inHicts  an  injury  which,  in  the  judgment  of  a  benevolent  man, 
is  disproporlioned.  to  the  provocation,  the  surplus  injury  is  to 
be  attributed  to  passion,  or  some  bad  motive,  and  the  lunatic 
must  bo  piinishcd  accordingly.  The  unsoundness  of  such 
views,  it  might  bo  supposed,  would  have  been  shown  by  the 
most  superficial  knowledge  of  insanity.  When  a  person  is 
'«W  insane  as  to  imagiue  that  another  is  disturbing  his  peace 
hy  spells  and  incantations,  is  it  strange  that  at  the  same 
time  liid  notions  of  right  and  wrong  should  be  so  confused, 
that  he  thinks  himKcIf  justified  in  sacrificing  his  disturber? 
It  certainly  would  be  far  more  strange  —  although  it  is  not 
denied  that  this  is  sumctimcs  the  case  —  if  a  person,  after 
adopting  a  gross  doUmion,  should  reason  respecting  it  with 
all  the  clearness  and  sagacity  of  a  sound  mind.  In  all  my 
iutercourse  with  tlie  insane,  I  never  succeeded  in  con%inciug 
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one  tliat  the  Tengeaiice  ho  Uireatened  against  others  tu 
greatly  dispro portioned  to  the  alleged  offence,  besides  lieiog 
wrong  and  unlawful.  On  the  contrary,  they  always  manifest 
the  sti-ongest  possible  assurance  that  they  may  rightfully  do 
as  tlicy  please  in  tlioir  mcaaures  of  retaliation. 

§  SIQ.  U  is  a  great  miHtake  to  suppose,  as  this  principle 
does,  that  the  insane  generally  act  from  well-defined,  tangible 
motives  or  reasons.  Somo  unquestionably  do,  while  it  is  just 
as  certain  that  many  do  not.  It  is  olYen  impoHHtble  for  them 
to  give  a  clear  and  consistent  reason  for  their  conduct.  Their 
discourse  on  this  point  is  vague,  obscure,  and  contradictory. 
I*Vom  want  of  sufticient  steadiness  or  concentration  of  mind, 
or  buth,  tbuy  fnid  it  difRcull  to  express  or  explain  their  ideas, 
aad  for  a  similar  reason,  probably,  they  are  singularly  unstable 
and  changing  in  ihoir  views.  They  may  utter  certain  proposi- 
tions, and  may  give  their  assoiit  tfl  others,  hut  can  we  believe 
that,  laboring  under  tlie  deficieiiciea  here  indicated,  their  per- 
cepUous  have  that  degree  of  eloarucss  and  accuracy  which  is 
essential  to  tho  idea  of  understanding  and  knowledge  't  The 
law  asks  whether  the  party  knew  ttiat  the  act  he  committed 
was  wrang,  or  contrary  to  law,  etc.,  implying  that  the  rotlective 
])owera  of  such  a  person  are  not  essentially  changed,  but  only 
conduct  to  unsound  conclusions.  Tho  fact  is,  however,  that 
seldom,  if  ever,  do  the  insane,  before  committing  acts  of  vio- 
lence, reflect  calmly  on  the  subject,  view  it  in  its  different  re- 
lations, and  thus  deliberately  form  the  simple,  intelligible  coo-- 
clusion,  that  the  act  they  meditate  is  right.  Tlie  notions  which 
flit  through  their  muids  are  too  vague  and  disjointed  to  be 
properly  called  knowledge,  although  they  may  use  that 
themaulves  in  speaking  of  tlieir  views.  Were  it  otherwise, 
why  should  they,  on  recovery,  regard  the  whole  aspect  of  the 
subject  in  a  very  different,  liglit,  and  ha  as  much  astonished  as 
otiters  to  find  wbnt  tliey  have  said  and  done  ?  The  truth  is^ 
they  act  from  impulse  and  sudden  suggestions,  without  bei 
very  conscious  at  the  time  of  what  they  ai-e  doing,  or  if  Uiey 
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are,  without  being  able  to  explain  Uieir  conduct  even  to  their 
own  Aatisfaction.  Mauy  of  those  who  attempt  suicide  are  un- 
able to  aasigu  anyliiing  like  a  reason  for  the  act.  Tlicy  con- 
template it  but  a  moment,  perhaps,  before  proceeding  to  carrjr 
the  idea  into  execution,  and  then  sincerely  rejuice  that  they 
were  prevented  from  aucceeding.  Homicidal  acts  are  often 
unquestionably  committed  by  the  insane,  in  a  similar  state  of 
mind.  In  general  mania,  especially  tltc  early  stage,  the  mind 
is  niled  with  vague  fears,  suflpiciontt,  jealouay,  and  distrust, 
and  the  thoughts  are  sadly  confused.  The  patient  believes  that 
euemiea  encompass  him  around,  bent  on  destroying  his  repu- 
tation or  his  life.  With  no  special  plan  in  view,  ho  arms 
himself  with  swords  and  pistulH,  and  accident  or  some  unac- 
oountable  caprice  finally  determines  the  victim.  The  poor 
matiiac  can  no  more  give  a  reason  for  his  selection,  than  he 
can  for  the  groundless  feara  that  besiege  bis  mind.  It  is  a  fact 
that  should  be  duly  pondered  by  those  who  would  adapt  the 
priuciple  we  are  now  contending  against,  that  very  often 
maniacs,  upon  recovery,  have  but  a  shadowy  recollection  of 
the  violence  they  may  have  committed,  thougti  at  the  time 
they  may  have  discoursed  about  it  witli  some  degree  of  co- 
herence and  pertinency.  By  some,  even  Hoffbauer's  principle 
ia  considered  as  too  indulgent,  and  the  broad  ground  is  taken 
tliat  mere  delusion  is  not  a  suElicient  excuse  for  any  crime  to 
which  it  may  lead.  They  say  to  the  victim  of  a  gross  delusion, 
"  What  if  you  do  believe,  in  all  sincerity,  that  you  are  com- 
passed about  by  people  who'seek  to  destroy  your  peace,  to  iujum 
your  reputation,  or  to  poison  your  food.  It  is  very  wrong  in 
them,  and  the  provocation  is  certainly  strong.  No  wonder  you 
are  angry  and  harbor  thoughts  of  revenge.  But  other  men 
have  enemies  aud  encounter  provocations,  and  they  control 
their  passions  aud  resist  the  impulse  to  retaliate.  So  must 
you.  Some  things  you  unfortunately  see  in  a  false  light,  but 
in  other  respects  your  miud  is  clear,  aud  your  moral  percep- 
tions are  supposed  to  bo  undisturbed  by  morbid  propensities  or 
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irreHisliblo  impulses.  Yon  have  no  right,  therefore,  to  take 
the  law  luto  your  onu  hands,  and  if  you  revenge  an  ima^arj 
wrong  iu  a  way  that  would  subject  a  saue  person  who  should 
revenge  a  real  wrong  to  extreme  puaishmeut,  theu  tlie  law 
should  hold  you  responsible  for  your  couduct.*'  Of  course,  by 
persons  holding  these  views,  the  acquittals  of  Ksdfleld,  of  Bel- 
liitgham,  of  llogcrs,  and  of  every  person,  iu  fact,  for  whom 
the  plea  of  insanity  was  successfully  used,  are  regarded  u 
great  mistakes ;  so  much  the  more  serious,  as  they  have  op- 
erated as  inducements  to  similar  aggressions  from  otlicr  insane 
persons.  This  reasoning  implies  two  things  which  are  not 
true;  namely, lliat, outside  of  thi^ir  delusioiiH, the  minds  of  the 
insane  are  perfectly  souud  and  clear,  aud  tliat  they  always 
reason  logically,  however  wrong  the  premises.  But  the  idea 
that  tlLcy  may  revenge  their  own  wrongs  Is  a  part  of  tlie  delu- 
sion. They  are  no  more  respousiblo  for  one  thau  for  ihe  other, 
for  both  are  equally  the  ofTspriug  of  disease.  We  tbiuk  it 
absurd  to  attempt  to  reason  an  insane  i}erson  out  of  his  delu> 
sions,  but  it  is  no  less  so  to  suppose  tlint  in  his  conduct  towards 
offenders  he  will  bo  governed  by  the  ordinary  moral  cousideror 
tiona. 

§  311.  The  radical  mistake  iu  much  of  the  reasoning  on 
this  subject  is  sufficient  to  vitiate  any  conclusions  formed 
under  its  infiueEice,  relative  to  moral  respousibility.  This 
mistako  is  to  regard  the  operations  of  the  insane  mind  as  gov-  I 
erned  by  the  satue  laws  of  association,  as  those  of  the  sue 
muid.  Tlieir  motives  are  weighed  iu  the  same  balance,  they 
are  suppoi^ed  to  be  equally  aflet^ted  by  the  same  moi'al  cunsid- 
eratioQs,  and  their  cunclusiuiis  are  expected  to  be  equally 
logical.  Such  views  of  the  meutal  operations  iu  insanity  are 
not  warranted  by  our  knowledge  of  the  disease.  Nothing  can 
be  more  unsafe  tlxan  to  infer,  from  certain  notions  or  plans  an 
insane  person  may  have,  the  line  of  conduct  or  the  speculative 
oonclusions  he  may  adopt.  It  is  a  fact  which  every  one,  much 
conversant  with  the  insane^  must  have  recognized,  that  their 


mental  oi>oratiouH  are  marked  by  a  kind  of  confusion  that 
Rnds  ita  analogy  only  in  drcamiibg;.  And  this  is  the  case,  not 
V  ouly  with  the  wild  and  raving,  but  to  a  dejc^e  with  those 
'  whose  hiaaiiity  is  apparently  confined  within  a  narrow  circle, 
and  who  would  not  he  readily  recognized  to  be  insane  by  the 
vorld  at  largo.  A  man  was  once  placed  in  the  boapital  under 
my  care,  whtt  contiinjed  bo  calm  and  tjuiet,  so  correct  in  his 
deportment,  so  gentlemanly  in  his  manners,  and  so  intelligent 
and  rational  in  his  disconrsc,  fhat,  for  some  time,  we  were 
puzzled  to  discover  why  ho  should  have  been  ecnt  to  us,  not 
having  then  received  an  exact  history  of  Ins  case.  It  finally 
appeared  that  he  believed  hts  wife  had  been  unfaithful  to  him, 
and  that  the  idea  gave  him  much  uuoasiccas.    When  i-emiudod 

I  of  the  unsullied  reputation  of  his  wife,  and  the  improbability 
of  some  of  the  incidents  he  related,  he  always  replied  that  ho 
must  believe  what  ha  saw  with  his  own  eyes  ;  and  then  he 
would  give  a  minute  acconiit  of  the  circumstances  which,  if  be 

I  bad  really  witnessed  tbcm,8et  the  question  at  rest.  For  sev- 
eral weeka  he  exhibited  tlie  same  quiet  and  correct  demeanor, 
performing  divei-s  services  abont  the  bouse,  and  obtaining  the 
favorable  regards  of  all  around  him.     At  last,  he  became  rather 

t  silent  and  sad,  and  after  a  day  or  two.  he  was  observed  to  weep 
much.  This  continued  for  three  or  four  days,  when  he  re- 
sumed his  usual  cheerfulness,  declaring  that  his  views  had 
undci^one  a  great  change,  and  that  some  thiags  appeared  to 
■  him  in  a  very  different  light.  His  whole  belief  about  his  wife's 
iu6delity,  he  said,  was  a  delusion,  and  never  had  the  Blighteat 
fouudatioQ  in  fact.  All  the  things  wliicb  ho  thought  he  saw, 
now  ap[)carcd  to  him  like  a  dream,  and  ho  could  give  no  other 

I  account  of  them.  In  dreaming  and  in  insanity  there  are  the 
same  firm  conviction  of  the  reality  of  false  impressions,  the 
same  patches  of  cohei-ence  and  cotisistency,  the  same  embroil- 
ment of  the  thoughts,  the  same  absurdity  in  the  conclusions ;  and 
on  recovery  the  patient  often  feels  as  if  just  awakened  from  a 
dream,  wondering  how  be  could  have  had  such  thoughts  aad 
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done  such  acts.'     With  what  propriety  then  can  ve  deem  tke 
insane  responaihle  for  any  of  the  viewe  tliey  may  adopt? 

SKCTION  n. 


LBOAI.   CONf1E()17ENCKll   OP   H0RA1,   MANIA. 

§  S12.  General  moral  mania  furnishes  good  gi-ound  for  in* 
validating  civil  acta,  for  notwHhBtanding  the  apparent  integriqr 
of  the  intellectual  powers^  it  is  probable  tliat  tlieir  operation  in 
influenced  to  a  greater  or  less  extent  by  a  derangement  of  the 
moral  powers.  The  mutual  indopendcuce  of  these  two  por- 
tions of  our  spiritual  nature  is  not  alisolutc  and  uuconditioDal, 
but  is  always  liable  to  be  affected  by  the  operation  of  the  or- 
ganic laws.  Tlic  animal  economy  is  a  whole ;  no  part  of  it 
can  exist  without  the  rest,  nor  be  injured  or  obstructed  without 
marring  tlie  energy  or  harmony  of  the  whole  system;  and 
though  each  part  is  so  far  independent  of  Uie  others  as  to 
contribute  its  distinct  share  in  the  production  of  the  general 
result,  cTon  sometimes  when  surrounded  by  the  ravages  of 
disease,  yet  the  general  law  is,  that  disease  in  one  part  mod* 
ifies  more  or  less  the  actioa  of  all  the  rest,  and  especially 
of  those  connected  with  it  by  contiguity  or  by  resemblance  of 
function.  Nature  has  established  a  certain  adaptation  of  the 
moral  and  intellectual  faculties  to  one  another,  leading  to  that 

'  TLi«  cbaracter  of  insanity  is  admirabljr  ruprobentcd  by  Shakesppin, 
whose  (]elii».-B.tioiia  of  this  disuBBQ  im  marked  by  his  usoal  fidelity  to  niuunu 
L«ar,  on  fiud(]en]>  recovering,  knows  not,  at  first,  wht're  hi;  is.  or  where  he 
has  be:(>n  ;  he  acarcDly  rucognizeB  hia  own  friends,  aiid  almost  doubts  bis  ow 
tdeatity !  ~- 

"  Pray,  do  not  mock  me. 

I  aiQ  A  bolijih,  TudU  utci  wan, 

FnunwoK  itnil  iipnnrt3»;  ami  lo  deft)  plainly, 

I  tc»T  t  im  not  in  tnv  perfect  iniii<l. 

Uctbialu  1  xboulil  kuuw  yuii,  and  know  diie  nuui: 

Yet  I  am  (louiitlul;  fur  I  luii  niaiuly  j^'Dnnikt 

Whnl  plout-  Ibb  IN :  uid  nil  tht  Hkill  i  turo 

Kiiuiiuubun  not  thvtv  gaitnciits;  nor  1  katnr  not 

When  1  did  lodg*  last  nigbt." 
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harmony  of  actioa  which  puts  tlicm  in  proper  relation  to  exter- 
nal things,  and  we  can  scarcely  conceive  of  any  diHturbancc  of 
their  equilibrium  that  will  not  more  or  less  impair  the  general 
result.  Amid  the  ulmos  of  the  sontiinentA  and  passions  pro- 
duced by  moral  mania,  the  power  of  tlie  intellect  muBt  neces- 
sarily sufler,  and  Instead  of  accurately  examining  and  weighing 
tlie  suggestions  of  the  moi-al  powers,  it  is  intlucticcd  by  mo- 
tives which  may  bo  rational  enough,  hut  which  would  never 
have  been  adopted  in  a  perfectly  healthy  state.  It  is  hard*  to 
conceive,  indeed,  that  witii  an  understanding  technically  Bound, 
the  relations  of  a  ptirsou  alioiild  be  viewed  ui  an  entirely  dif- 
ferent light,  the  circle  of  his  rights  :ind  c^uties  broken  and  dis- 
torted, and  his  conduct  turned  into  a  course  altogether  foreign 
to  that  of  his  ordinary  habits  and  pursuits.  Notwithstanding 
the  con'ectne.'^s  of  his  conversation,  and  his  plausible  reasons 
for  his  singular  conduct,  a  strict  scrutiny  of  his  actions  if  not 
hia  words,  will  convince  us  that  m  particular  cases  his  notions 
of  right  aud  wrong  are  obscured  and  perverted,  and  that  his 
own  social  position  is  viewed  through  a  medium  which  gives  a 
false  coloring  tu  its  whole  aspect.  Now,  though  t4uch  a  person 
may  not  be  governed  by  any  blind,  irresistible  impulsoj  yet  to 
judge  his  acts  by  the  standard  of  sanity,  and  attribute  to  them 
tho  same  legal  consequences  as  to  those  of  sane  men,  would  be 
clearly  unjust,  because  tlieir  real  tondency  is  not  and  cannot  be 
perceived  by  him.  Not  that  his  abstract  notions  of  the  nature 
of  crime  are  at  all  altered,  for  they  are  not,  but  the  real  charac- 
ter of  his  acts  being  misconceived,  he  does  not  associate  them 
with  their  ordinary  moral  relations.  No  fear  of  punishment 
restrains  him  from  criminal  acts,  for  if  not  totally  unconscious 
of  violating  any  penal  laws,  he  thinks  ho  is  acting  for  an  cud 
that  sanctifies  the  means,  and  ther<ifnre  the  grpat  end  of  pun- 
ishment, tho  prevention  of  crime,  is  wholly  lost  in  his  cas<.'.  If 
thcro  were  no  other  reason  for  withholding  piniishmcnt  in 
cases  of  moral  mania,  tin's  atone  would  be  sufficient,  that  the 
fear  of  it,  which  with  others  is  a  powerful  preventive  of  crime, 
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or  At  least  is  supposed  to  be,  iu  the  most  popular  tlicorie«  of 
eriminal  law,  does  not  and  cannot  exert  its  restrainiog  ioUu- 
ence  on  tlie  mind. 

§  313.  Liberty  of  will  and  of  action  is  absolutely  essen- 
tial to  criminal  reaponAlbility.  Culpability  supposes  not  odIj 
a  clear  perception  of  the  uonsequences  of  criminal  acts,  but 
the  liberty^  unemban-aased  by  diseaee.  of  tlie  active  powen 
which  iiuture  lion  given  um,  of  ptu-«uing  that  course  which  is 
the  result  of  the  free  choice  of  tlie  intellectual  faculties.  It  is 
one  of  those  wise  provisions  in  the  arrangement  of  things,  that 
the  power  of  perceiving  the  good  and  the  evil  is  never  udss- 
BQciatod  with  thai  of  obtaining  tlie  one  and  avoiding  the 
other.  When,  therefore,  disease  has  brought  upon  aa  indi- 
vidual the  very  opposite  coudition,  enlightened  jurisprudence 
will  hold  out  to  him  its  protection,  instead  of  crushing  him  as 
a  sacrifice  to  violated  justice.  That  tlie  subject  of  homicidal 
insanity  is  not  a  free  agent,  iu  the  proper  sense  of  the  terxa^  i» 
a  truth  that  must  not  be  obsuun^d  by  theoretical  notious  of 
the  nature  of  insanity,  nor  by  apprehensions  of  injuriotu 
consaiuences  from  its  admission,  jlmid  the  rapid  and  tu- 
multuous succession  of  feelings  that  rush  into  his  mind,  tlie 
reflective  powers  are  paralyzed,  and  his  movements  arc  solely 
the  result  of  a  bUnd,  automatic  impulse,  with  which  the  reasau 
has  as  little  to  do  as  with  the  movements  of  a  new-bom  infant. 
That  the  notious  of  right  and  wroug  continuo  unimpaired 
under  these  circumstances,  proves  only  the  partial  operation 
of  the  disease  ;  but  in  the  internal  struggle  that  takes  place 
between  the  affective  and  intellectual  powers,  the  former  have 
the  advantage  of  being  raised  to  their  maximum  of  energy  by 
theexcitcmcnt  of  disease,  which  on  the  other  hand  rather  teudi 
to  diminish  the  activity  of  the  latter.  We  have  seen  that  gen- 
erally after  the  fatal  act  has  been  accomplished,  and  the  violeuoe 
of  the  [laroxysm  subsided,  the  monomaniac  has  gone  and 
delivered  himself  into  tho  hands  of  justice ;  as  if,  overwhelmed 
with  horror  at  the  enormity  of  his  action,  he  either  considered 


I 


bis  own  life  the  only  compensation  he  could  offer  in  return, 
or,  it  may  be,  felt  tliat  the  presence  of  Ms  feUow-raca,  though 
it  would  seal  hia  own  fato,  would  be  a  welcome  relief  from  the 
entailing  ngony  of  his  own  spirit.  It  is  not  t,o  be  wondered  at, 
however,  if  occasionally  the  tide  of  feeling  takes  a  different 
course,  and  the  niurdurer  in  prompted  to  avoid  what  he  cannot 
help  thinking  to  Ijc  the  just  consequence  of  his  act,  by  flying 
from  the  bloody  Bccno,  and  OTcn  donyiug  his  agency  in  it  alto- 
gether. Considering  the  diversity  of  habits,  sentiments,  and 
education,  uniformity  in  an  unesBential  phenomenon  like  this 
is  not  to  be  expected.  That  flyinff  from  puraiiit  indicates  a 
coosciousnesa  of  having  committed  a  reprehensible  act,  and 
also  a  fear  of  punishment,  is  not  denied,  but  it  has  never 
been  contended  that  the  oppo.site  course  implies  the  absence  of 
all  ideas  of  this  kind  from  the  niiud  of  the  homicidal  mono- 
maniac. The  real  point  at  issue  is,  whether  the  fear  of  pun- 
ishment or  even  the  consciousness  of  wrong-doing  destroys  the 
supposition  of  insanity,  and  this  is  settled  by  the  well-known 
fact  that  the  inmates  of  lunatic  asylums,  after  having  commit- 
ted some  rcprchcDsiblc  acts,  will  often  persist  in  denying  their 
agency  in  them,  in  order  to  avoid  the  reprimand  or  privation 
which  they  know  would  follow  their  conviction.  If  insane 
persons  have  any  rational  ideas  at  all,  and  it  is  not  denied  that 
tliey  have,  it  is  not  strange  that  they  sometimes  are  conscious 
of  the  penal  consequences  of  their  acts,  and  use  the  intelligence 
of  a  bruto  in  order  to  avoid  them.  Besides,  in  moral  insanity 
the  intellectual  faculties  are  supposed  not  to  be  impaired,  and 
when  the  fury  of  the  paroxysm  which  has  borne  him  on,  in 
spite  of  every  attempt  at  resistance,  has  subsided,  tlie  homi- 
cidal monomaniac  returns,  in  some  degree  at  least,  to  his  ordi- 
nary habit  of  thinking  and  feeling.  Ho  regrets  the  havoc  he 
has  made,  foresees  its  disgraceful  consequences  to  himself, 
shudders  at  the  sight,  and  flies,  like  tlie  most  hardened  crim- 
inal, to  avoid  them. 

§  314.  In  medical  science,  it  is  dangerous  to  reason  against 
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facts.  Nov  ve  have  an  immeusc  mass  of  cases  related  by 
men  of  unquestionable  competence  and  veracity,  where  people 
are  immtibl^  impelled  to  the  commission  of  criminal  act« 
while  fully  conscious  of  their  nature  and  consequences;  and 
the  force  of  these  facts  must  be  overcome  by  something  more 
than  angry  declamation  against  visionary  theories  and  ill-judged 
humanity.  They  are  not  fictions  invented  by  medical  men  (m 
was  rather  broadly  charged  upon  tliem  in  some  of  the  late 
trials  in  Franco)  for  the  purpose  of  puzzling  juries  and  defeat- 
ing the  ends  of  Justice,  but  plain,  imvarniRliod  facts  as  Ihey 
occurred  in  nature  ;  and  to  set  them  aside  without  a  tliorough 
investigation,  as  unworthy  of  influencing  our  decisions,  indicates 
anything  rather  than  that  spirit  uf  sober  and  indefatigable  lu- 
qtiiry  which  shoulil  characterize  the  science  of  jurisprudeuce- 
We  need  have  no  fear  that  the  truth  on  this  subject  will  uot 
finally  prevail,  but  tlie  InteresUi  of  humanity  require  that  ibis 
event  should  take  place  speedily. 

§  315.  The  distinction  botwceu  crimes  and  the  efleets  of 
homicidal  monomania  is  too  well  founded  to  bo  set  aside  by 
mere  declamation,  or  appeals  to  popular  prejudices,  as  it  hae 
repeatedly  been  in  courts  of  justice.  On  the  trial  of  Papavoiue 
for  the  murder  of  two  young  children  near  Paris,  in  1823,  the 
advocate-general,  in  reply  to  the  counsel  of  the  prisoner,  who 
had  pleaded  homicidal  insanity  iu  bis  defence,  declared  tliat 
Papavoine  committed  the  crime  in  order  "to  gratify  an  invet- 
erate hatred  against  his  fcilow-mon,  transformed  at  first  into* 
weariness  of  his  own  life,  and  subeoquently  into  an  instinct  of 
ferocity  and  a  thii-st  of  blood.  Irabittered  by  his  unhappy 
condition,  excited  by  a  sense  of  his  sufTeritigs  and  misfortunes, 
irritated  by  the  happiness  of  others,  which  awakened  in  htm 
only  ideas  of  fury  and  drove  him  into  seclusion,  whicli  lu- 
creased  tlie  perversity  of  his  depraveil  propensities,  ho  arrived 
at  that  pitch  of  brutal  depravity  where  destruction  became  a 
necessity,  and  the  sight  of  blood  a  horrible  delight.  His  hate- 
ful aflfectious,  after  beieg  long  restrained,  finally  burst  forth. 
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and  raifled  in  liiB  boHom  a  neceKsity  of  killing,  which,  like  a 
young  tiger,  ho  souglit  to  gratify.'* '  That  beings  in  human 
8ha|)0  have  lived  who  delighted  in  tlic  shedding  of  blood,  and 
found  a  pastime  in  htsholding  the  dying  agonies  of  their  vic- 
tims, is  a  melancholy  fact  too  well  eBtablishcd  by  the  Neros 
and  Oomitians  of  history.  For  such  wo  have  no  disposition  to 
ui^e  the  plea  of  insanity,  for  though  we  are  wilUng  to  believe 
thorn  to  have  been  unhappily  constituted,  wo  have  no  evidence 
that  they  labored  under  cerebral  disease,  and  thoy  ocrtaitily 
exhibited  none  of  its  plienoraona.  Motives,  tho  very  alightest, 
perhaps,  generally  existed  for  oven  tboir  most  horrible  atroci- 
ties, and  oven  when  tliey  wore  entirely  warning,  there  was  atiU 
a  conformily  of  tlieir  bloody  deeds  with  the  whole  t^nor  of 
their  natural  character.  Tliey  followed  the  bent  of  their  dis- 
positions as  mauifosted  from  childhood,  glorying  in  their  pre- 
eminent wiekcdness,  and  reiidt?red  familiar  with  crime  by  habit ; 
and  though  conscience  might  have  slumbered,  or  opposed  but 
a  feeble  resistance  to  tho  force  of  their  passions,  yet  it  was  not 
perverted  by  diseased  action  so  as  to  bo  blind  to  the  existence 
of  moral  distinctions.  In  homicidal  insanity,  on  the  contrary, 
everything  is  different.  Tho  criminal  act  for  which  its  subject 
IB  called  to  an  account  is  tlie  result  of  a  strong,  and  perhaps 
sudden,  impulse  opposed  to  his  natural  habits,  and  generally 
preceded  or  followed  by  some  derangement  of  the  healthy 
actions  of  the  brain  or  other  organ.  The  advocate- general 
himself  represented  Papavoine  "  as  having  boon  noted  for  hia 
unsocial  disposition,  for  avoiding  his  fellow-laborers,  for  walking 
in  retired,  solitary  places,  appearing  to  be  much  absorbed  in 
the  vapors  of  a  black  melancholy."  This  is  not  a  picture  oi 
tlioBo  human  fiends  to  whom  he  would  assimilate  Papavoiue, 
but  it  is  a  faitliful  one  of  a  mind  over  which  the  clouds  of 
insanity  are  lieginning  to  gather.  Where  is  tho  similarity  be- 
tween this  man,  who,  with  a  character  for  probity  and  in  a  fit 
of  melancholy,  is  irresistibly  liurried  to  the  commission  of  a 

'  Gforgvt,  Kxftmcn  des  proems  criminuUcv. 
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horrible  deed,  and  those  wretchee  who,  hardened  hy  a  Ufa  of 
crime,  comaiit  tbeir  enormities  with  perfect  delibcratiou  and 
coQscioiiBuesiJ  of  their  nature? 

§  316.  It  has  been  also  urged  that  the  subjects  of  homicidal 
insanity  ara,  no  less  than  criminals,  injurious  to  societj,  the 
safety  of  which  itnperntively  requires  their  ex termi nation,  upon 
the  same  principlo  that  we  do  not  hesitate  to  destroy  a  dog 
that  lias  bccu  so  unfortunate  as  to  go  mad.  Sane  or  iusane, 
criminal  or  not,  such  monsters  should  be  cut  ofif  from  the  face 
of  the  eartli,  and  it  is  a  misplaced  humanity  to  reserre  them 
for  a  different  fate.  Such  language  might  have  been  expected 
from  people  who  are  moved  only  by  the  feelings  that  are  ua- 
mediately  raised  by  the  sight  of  appalling  crimes ;  but  it  is  an 
humiliating  truth  that  the  opinions  of  those  who  are  in  th« 
habit  of  dtscrimt Elating  between  various  shades  of  guilt,  and 
of  canvassing  motives,  are  too  often  but  an  echo  to  the  popular 
voice.  If  the  old  custom  of  smothering  uuder  a  feather  bed 
the  mi8eral)le  victims  of  hydrophobia  be  now  considered  as  a 
specimen  of  the  most  revolting  barbarity,  we  cannot  see  whj 
the  pimtBhment  of  ixisftue  oflenders  should  be  regarded  uuder 
a  more  favorable  aspect.  Society  has  a  right  to  protect  it»eH 
against  the  aggressions  of  the  dangerously  insane ;  but  ua- 
uccessary  severity  in  its  protective  measures  often  defeats  the 
very  pur|>08e  in  view,  and  indicates  a  want  of  humanity  and 
iutcllcctual  enlightenment.  While  coiititiemeut  in  prisoas 
and  hospitals  furnishes  all  the  restraint  which  the  necessity  of 
their  case  requires,  it  is  idle  to  urge  the  infliction  of  death  u 
the  ouly  means  by  which  society  can  be  effectually  shielded 
from  a  repetition  of  their  terrible  enormities. 

§  317.  One  of  the  principal  objects  of  puniahmeut  tihould  ba 
to  deter  from  the  commission  of  crime,  by  impressing  the  miiid 
with  ideas  of  pbysicali  and  moral  suffering  as  its  certaia  oonse- 
quonce ;  and  whenever  it  is  found  to  produce  a  very  differeul 
effect,  it  is  the  part  of  enlightened  legislation  to  devise  sooie 
other  means  of  prevention.     Nothing  cau  be  more  absurd  tliaa 
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to  inflict  the  very  punishment  which  tho  delusion  of  the  mono- 
maniac often  impels  him  to  seek,  —  to  pnt  him  to  death,  who 
voluntarily  surrenders  himself,  aud  imploringly  beseeches  it 
as  the  ouly  object  he  had  at  heart  iu  pcrpetratiixg  a  Iiorrid 
crime.  What  is  it  but  converting  a  dreadful  punishment  into 
the  dearest  boon  that  earth  can  offer?  Plainer  has  related  tbe 
case  of  a  man  who  shot  his  conipainon,  because  ho  labored 
under  the  dolnsion  that  he  was  endeavoring  to  deprive  him  of 
life  by  means  of  witchcraft.  He  knew  ho  should  be  executed, 
he  said,  but  it  was  a  thousand  times  better  to  die  on  the  scaf- 
fold than  to  perish  miserably  through  the  arts  of  magic'  A 
few  years  ago,  a  young  man  entered  a  shooting  gallery  in  Hol- 
born,  took  up  a  pistol  and  dclibomtely  shot  tho  proprietor,  who 
subsequently  died  of  the  wound.  He  said  he  had  no  knowl- 
edge of  the  person,  —  he  shot  him  simply  for  tho  purpose  of 
being  hanged  for  it.  Qe  had  been  tJiinking  uf  suicide  for 
some  yeor^.^  In  religious  monomania,  it  is  not  uncommon 
for  the  patient  to  believe  that  the  joys  of  heaven  are  in  store 
for  liiw,  and,  under  the  excitement  of  Hub  insane  idea,  to 
murder  a  fellow-creature  in  order  that  he  may  the  sooner  enter 
on  their  fruition.  To  execute  one  of  this  class  is  to  perpetuate 
an  evil  which  needs  only  a  change  of  penal  consequences  to 
be  effectually  remedied.  A  kind  of  delusion  has  sometimes 
prevailed  in  ccrtaui  parts  of  Europe,  which  persuaded  its  \xn- 
fortunato  subjects  that  eternal  happiness  could  be  gained  by 
being  executed  for  the  murder  of  some  innocent  person.  The 
idea  was  that  suicide,  beiiLg  itself  a  sin,  would  not  ba  followed 
by  the  happiness  thoy  sought,  hut  that  murder,  though  a 
greater  crime,  could  bo  repented  of  before  the  time  of  exe- 
cution. This  delusion  prevailed  epidemically  in  Denmark 
during  tho  middle  of  tho  last  century,  aud  to  avoid  sending 
an  unprepared  person  out  of  the  world,  the  victim  generally 
selected  was  a  child.     Death,  of  course,  was  no  puuisbment 

>  Quoted  by  Pigan,  Med.  Jur.  I4S. 
■  Taylor,  Med.  Jur.  643. 
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in  this  ca.ie ;  and  at  last  the  king  issued  an  ordinance  directing 
that  the  guillj  should  bo  branded  on  the  Forehead  with  a  hot 
iron  and  wliippcd,  and  bo  imprisoned  for  life,  witli  hard  labor. 
Kvery  year,  on  the  anniversar)'  of  their  crime,  they  were  to  be 
whipped.^  Lord  Dover,  in  his  life  of  Frederic,  relates  tbal 
euch  was  the  severity  of  disciplijie  to  which  the  Prussian  troope 
at  Potfldam  were  subjected,  that  many  wished  for  death  to 
finish  their  intolerable  sufferings,  and  murdered  children  whom 
they  had  enticed  wiiliin  Uieir  power,  in  order  to  obtain  from 
justice  the  stroke  they  dared  not  inflict  upon  themselves." 
Abulisli  capital  punishment  in  such  cases,  and  the  delusion 
will  disappear  with  it;  continue  it,  and  uo  one  can  tell  when 
the  latter  will  end. 

§  818.  Not  only  is  the  moral  effect  of  punishment  totally 
lost  when  inflicted  on  the  subjects  of  homicidal  insanity, 
since  it  does  nut  deter  other  madmen  from  committing  sim- 
ilar acts,  but  by  a  curious  law  of  morbid  action  the  very 
publicity  obtained  for  them,  by  tlie  trial  and  execution  of  the 
actors,  leads  to  their  repetition  to  an  almost  incredible  extent. 
At  a  sitting  of  the  Royal  Academy  of  Medicine  in  Paris, 
August  Sth,  1826,  Esquirol  stated  that  since  the  trial  of 
Heiiriette  Cornier,  whicii  occurred  not  two  months  before, 
he  had  become  acquainted  with  six  instances  of  a  paralld 
uatru-c.  Among  these  was  a  Pi-otestaul  minister  who  became 
affected  with  the  desire  of  destroying  a  favonte  child.  He 
struggled  against  tliis  terrible  inclination  for  fifteen  days,  but 
was  at  last  driven  to  the  attempt  on  his  child's  life,  in  which 
he  fortunately  failed.  Several  other  physicians,  on  the  same 
occasion,  bore  similar  testimony  relative  to  the  effect  of  that 
trial,  and  the  newspapers  about  that  period  teemed  with  cases 
of  child-murder  which  had  originated  in  the  same  way. 

§  319.  It  should  not  he  forgotten,  that  well-grounded  sus- 
picion that  the  homicidal  act,  thus  punished,  was  the  result 
of  physical  disease,  instead  of  moral  depravity,  is  so  horrid 

'  Quarberl/  Rercew,  xii.  219.  *  Op.  eic.  gup.  L  331. 
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as  to  oxcite,  in  whatovor  mind  it  arises,  feelings  of  distrust 
and  Jealousy,  towards  the  law  and  it«  ministers,  infinitely 
more  to  be  dreaded  than  the  oecasioiial  acquittal  of  a  Rup|)OB- 
ititious  maniac.  AVhen,  on  the  contrary,  the  distinction  is 
carefully  made  between  the  acts  of  a  sound  and  tliose  of  an 
unsound  mind,  and  a  deciHion  in  doubtful  cases  is  dispas- 
sionately and  deliberately  formed  upon  every  speciea  of  evi- 
dence calculated  to  throw  light  upon  it,  the  mind  is  irap^esaed 
witli  a  new  sense  of  the  wisdom  and  majesty  of  the  laws,  and 
with  a  feeling  of  security  under  their  discriminating  operation. 
The  numerous  trials  for  witchcraft  in  a  former  ago,  and  the 
occasional  condcmnaliou  of  a  maniac  in  the  present,  have 
done  more  to  lessen  men's  respect  for  the  laws,  than  all  ita 
overruled  decisions  have  to  wcakoa  their  confidence  in  its 
certainty.  Insanity  is  a  disease,  before  the  prosjjcct  of  which 
the  stoutest  heart  may  quail ;  but  how  much  more  appalling 
la  it  made  by  the  reflectiou,  that  in  some  wild  paroxysm  it 
may  be  followed  by  legal  consequences  that  will  consign  its 
unhappy  subject  to  an  ignominious  death.  In  cases  of  sim- 
ulated madness,  the  purposes  of  justice  are  more  fully  an- 
swered by  receiving  and  examining  all  the  evidence  and 
patiently  showing  its  value  and  bearings,  and  thus  laying 
open  the  imposition  to  the  couviction  of  all,  than  by  repelling 
the  plea  with  idle  declamation  on  ita  injurious  tendency.  Not 
only  does  the  criminal  obtain  his  deserts  by  such  a  course, 
but  the  most  cunning  device  of  his  ingenuity  is  seen  to  be 
bafllcd,  and  the  plea  that  should  £ver  shield  the  innocent 
from  destruction  is  ineffectually  urged  to  protect  the  guilty. 
Every  mturmur  at  the  injustice  of  the  sentouco  is  hushed, 
all  scruples  are  removed,  and  all  fears  arc  dissipated,  that 
a  fellow-being  has  been  sacrificed  whuae  only  crime  was  the 
misfortune  of  laboring  under  disease  of  the  brain.  Besides, 
what  if  amid  the  obscurity  in  which  a  case  may  somctimos 
be  involved  a  guilty  person  do  escape,  —  though  this  event 
must  be  of  very  rare  occurrence,  —  is  it  not  a  maxim  in  legal 
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practice  that  it  ia  better  for  ten  guiltj  persons  to  e80i|» 
punishment  than  for  one  innocent  person  to  suffer?  And 
though  ho  escape  the  sentence  of  the  law,  yet  society  is  per- 
fectly secure  from  the  effects  of  mistake,  because  the  very 
plea  by  which  he  obtains  bis  acquittal  consigns  him  to  oon- 
fiuemout  and  surveillance. 

§  H20.  In  those  cases  whore  there  are  some  but  not  pe^ 
fectly  salisCactory  indications  of  insanity,  the  trial  or  sentence 
should  be  postponed,  in  order  that  opportunity  may  be  af- 
forded to  those  who  are  properly  qualified  for  observing  the 
state  of  the  prisoner's  mind.  Where  tlie  moral  powers  have 
become  so  deranged  as  to  load  to  criminal  acts,  without, 
however,  any  perceptible  impaiiment  of  the  intt:llect,  time  onlj 
is  necessary,  in  the  greater  proportion  of  cases,  to  furnisti 
indubitable  evidence  of  mental  derangement.  Aud  whatever 
may  he  the  result,  the  ends  of  justice  are  not  defoaled  by 
waiting  a  few  montlis,  while  the  scruples  of  the  over  humaoe 
arc  removed,  and  the  acquiescence  of  the  ministers  of  tlie  law 
in  measures  calculated  to  establish  innocence  rather  than 
guilt,  gains  for  them,  a  confidence  and  respect  that  the  coa* 
vlction  of  guilt  never  can.  Many  instances  might  be  zneft' 
tioned  where  the  accused,  whose  insanity  was  doubtful  oa 
trial,  has,  duriug  the  contiuomcnt  subsequent  to  his  acquittal 
on  a  criminal  prosecution,  become  most  manifestly  insane. 
Hadfield,  who  was  tried  for  shooting  at  the  king,  and  acquitted 
on  the  ground  of  insanity,  spout  the  remainder  of  his  life  in 
Bethlehem  hospital,  and  /or  thirty  years  showed  scarcely  any 
signs  of  mental  alienation,  except  once,  when  suddenly  and 
without  any  known  cause,  he  became  so  fui-ious  that  Uiey 
were  obliged  to  chain  him  in  his  room.  This  paroxysm  lasted 
but  a  short  time,  when  ho  recovered  lua  ordinary  state  of- 
health.' 

§  S"21.  Another  reason  for  delay  is,  that  insanity  is  some- 
times 80  completely  veiled  from  observation,  as  never  to  be 
'  Billimrd,  quoted  by  Georget  in  Nout.  Discuss.  M<Sd.  L6g.  71. 
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saBpected  even  by  the  most  intimate  associates  of  the  patient. 
Au  instructive  ^aso  la  related  by  OcorgotT  ia  vhicb  the  exist* 
ence  of  iusaiiity,  though  of  several  years*  duration,  was  not 
rocoguized  till  after  the  death  of  the  subject.  The  circum- 
stances wore  briefly  these :  Bertet,  a  revenue  officer,  exercised 
the  duties  of  his  office  for  three  years,  in  the  manufactory  of 
MM.  Ador  oud  Uoiinairc,  at  Vaugirard,  where  lie  was  only 
uoticed  for  his  unaccommuduthig  dispue>ition,  melancholy 
temperament,  and  fondness  for  seclusion.  One  day  while  M. 
Ador  was  conversing  with  some  of  the  workmen,  he  was 
requested  by  Bertet  to  affix  his  sipiature  to  ceitain  papers. 
He  proceeded  to  his  room  for  this  purpose,  and  while  in  tlie 
act -of  writing  was  shot  dead  by  Bertet,  who  immediately 
afterwards  blow  out  his  own  brains.  Among  his  papers  were 
found  several  addrcHHcd  to  the  advocate-general,  bcai-ing  the 
most  singular  titles,  such  as  nti/  las!  rejkciions^  my  lust  st^hsj 
in  which  ho  declared  that  he  had  been  poisoned  several  years 
before,  and  gave  a  minute  account  uf  the  numerous  remedies 
he  had  inet^uctualty  used,  insisting  at  the  same  time  tliat 
bis  head  was  not  turned,  Uiat  he  acted  deliberately,  and  giving 
very  coherent  reasons  to  prove  it.  He  announced  that  four 
Tictims  were  required ;  uamely,  the  two  heads  of  the  e8tat>- 
lishmont,  a  woman  who  was  living  in  it,  and  Itis  old  house- 
keeper, and  that  in  case  he  should  be  contented  with  one,  he 
would  leave  to  justice  the  charge  of  obtaining  the  others. 
Some  of  these  papers  be  llnlshes  with  saying,  "  To-day  my 
pains  are  less  acute,  —  I  feel  better,  —  my  vougeancc  is  re- 
tarded," or  "my  paiua  are  renewed, —  with  them  my  thoughts 
of  vengeance*"  Among  other  wild  fancies,  he  made  a  de- 
scription of  the  funeral  monument  to  be  raised  to  one  of  his 
.victims,  which  was  to  be  a  gibbet  covered  with  figures  of 
instniments  of  piinishment.  lie  also  described  his  own  funeral 
procession.  He  wished  the  four  corners  of  the  pall  to  be 
carried  by  the  four  persons  above  mentioned,  in  case  he  should 
not  have  sacrificed  them;  that  the  advocatc-geuoral  should 
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follow  the  cortege;  and  that  when  it  reached  the  cemeter3rT 
tlie  latter  (tlioitld  prepare  a  large  dilch  in  wlucli  they  should 
first  cast  hira,  Bertel,  and  then  the  four  pall-bearers.  In 
another  paper,  he  said  he  dcBigned  for  each  of  his  victima  two 
gilt  balls,  08  an  emblem  of  their  ambition  and  thirst  of  gold, 
and  some  pulverized  cantharidcs,  aa  an  image  of  the  torment? 
which  he  suffered.  Bertet  had  never  shown  aiiy  signs  of 
mental  alienation  in  bis  official  letters  and  reports.  He  wm 
sometimes  abstracted  and  loved  to  be  alone,  but  bis  disposi- 
tion, in  this  respect,  had  been  of  long  standing,  and  seemed 
to  he  owing  tD  the  state  of  his  health,  of  which  he  was  ooa- 
stantly  complaining,  though  judging  from  his  exterior  be 
seemed  to  bo  well  enough.  Ho  had  always  discharged 'the 
duties  of  Inn  office  satinfactorily,  and,  by  bis  own  aolicitaliou. 
had  just  before  obtained  a  more  profitable  place.  Had  not 
Bertet  recorded  his  lusauc  fancies,  but,  failing  in  his  suicidal 
attempt,  had  been  brought  to  trial  for  the  murder  of  M.  Ador, 
the  plea  of  insanity  would  have  fallen  on  the  most  incredulous 
ears,  and  he  would  have  paid  the  last  penalty  of  the  law.  In 
u  state  of  confinement  and  aeclusion,  however,  nothing  bul 
time  would  have  been  necessary  to  reveal  the  true  nature  of 
his  case. 

§  322.  Homicidal  raonomonia  preseuls  us  with  one  of  those 
remarkable  phenomena,  the  existence  of  which  men  arc  alow  to 
believe,  long  after  the  evidence  iu  its  favor  has  accumulated  to 
such  an  extent  as  to  render  incredulity  anything  but  a  virtue. 
The  fads  themaelves  cannot  he  denied,  a]^d  the  various  methods 
of  explaining  them  on  the  hypothesis  of  a  sound  understanding, 
though  every  phase  of  human  character  and  every  spring  of 
human  action  lias  been  resorted  to  for  the  purpose,  are  little 
calculated  to  diminisli  the  confidence  of  impartial  minds  in  Um^h 
correctness  of  the  above  viewH.  Strongly  impressed  as  we  ai4^^| 
with  their  importance,  wo  may  have  devoted  more  attention  to 
the  objections  that  have  been  ui^cd  against  them  than  they 
really  deserve;  we  sliall,  therefore,  say  but  little  more  on  this 


LBOAL  OONSEQUENOES  OF  MOKAL  MANIA. 


887 


■  part  of  the  subject.  Against  Goorgot's  propositiou  relative  to 
I  Uie  tiomicide  committed  by  Uonrietto  Coruier,  that  "an  act  so 
I  atrocious,  so  contrary  to  human  nature,  coramittcd  without 
I  iotcre^t,  without  passion,  opposed  to  the  natural  character  of 
I  the  hidividual,  is  ovldently  an  act  of  luaduesti, "'  it  lias  beea 
seriously  objected  that  tbough  wo  may  be  unable  to  discover 

»  motives,  yet  ttiis  is  not  a  jiositive  proof  tliat  there  actually  are 
iio  motives.  We  do  not  liesitute  to  say  that  flometimes  the 
character  of  the  act  itself  furnishes  sufficient  evidence  of  its 
having  been  prompted  by  insanity,  even  when  the  closest 
investigation  of  the  bodily  and  mental  condition  of  the  party 
fails  to  detect  other  proofs  of  its  existence.  A  man  named 
I  Greensmith  (§  27}  was  tried  and  convicted  iu  England  in  18t}7, 
for  the  murder  of  his  four  children.  It  appeared  lu  evidence 
that  lie  WHS  a  kind  father,  and  a  sober,  induBtrious  man  ;  that 
ho  took  affectionate  leave  of  his  children  before  he  destroyed 
them,  and  again  before  he  iinally  lell  tliem ;  that  ho  calmly 
and  deliberately  strangled  them  one  after  the  other,  and  evinced 
neither  fear  nor  repentance^  nor  mental  agitation.  The  motive 
he  assigned  for  tlie  act  was,  that  ho  tliought  it  would  be  better 
for  him  and  liis  famil}'  that  ho  sliould  destroy  lils  ctuldren  aud 
be  executed  for  the  act,  than  lot  them  go  to  the  workhouse. 

I  Stronger  evidence  of  insanity  than  such  conduct  furnislies 
could  not  be  had.  The  judge  and  jury,  however,  tliought  other- 
wise; although  they  liad,  besides,  the  testimony  of  an  eminent 
physician  of  a  lunatic  asylum,  who  stated  his  belief,  an  the  result 
of  his  observation  of  the  accused,  thot  he  was  laboring  under 
insane  delusion,  aud  lliat  the  act  was  the  direct  offspring  of 
that  delusion.  In  1S48,  a  man  was  tried  iu  England,  for  mur- 
der, having  one  uight  cut  the  throats  of  his  wife  and  child,  and 
attemjiled  suicide.  When  questioned,  he  said  "  that  trouble, 
dread  of  poverty  and  destitution  had  made  Mm  do  it,  fearing 
Ills  wife  and  child  would  starve  wheu  he  was  dead."  This  was 
the  only  delusion  he  held,  and  it  was  hardly  that,  for  it  had 
'  DiscQssioQ  M^dico-L<Sgal«  flur  1&  Folie,  126. 
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some  fouudation  iu  fact.  A  physician  said  that  he  acted  under 
an  uncontrollable  impulaeJ  BoeR  tlie  man,  who.  like  HadGeld, 
imagines  that  he  is  to  be  sacrificed  for  the  salvation  of  the  world. 
and  to  that  end  sliootB  at  tho  king,  or  he  who  murders  liii 
neighbor  in  the  belief  that  his  victim  and  others  are  conspiring 
against  his  life  (§  16),  evince  a  more  extensive  deraugementof 
the  mental  powers^  than  these  poor  creatures  who  destroy  tlieir 
dear  oSsprijig  in  the  imaginary  apprehension  of  coming  want? 
It  seems  as  if  nothing  but  tlie  most  slavish  and  puerile  regard 
forteehnicalitieH  could  so  blind  one  to  tlie  clearest  manifestation 
of  truth  as  to  lead  him  to  roturu  an  ulBrmative  reply  to  tliis 
question. 

§  323.  By  those  wlio  delight  not  in  metaphysical  subtleties,  & 
more  summary,  if  nut  more  philosophical^  explanation  of  homi- 
cidal monomania  has  been  furnished  in  the  idea  that  it  is  to 
be  attributed  to  an  instinct  of  ferocity  ;  to  unnatural  depraritr 
of  character  ;  to  a  radical  perversity.  That  such  qualities  do 
e?ust  as  the  too  common  result  of  a  defective  oonstitutioD,  or  a 
vicious  cducatiou,  is  proved  by  tho  testimony  of  every  day's 
experience,  even  if  we  had  not  tlie  l)est  authority  for  believing 
that  the  heart  may  be  "  desperately  wicked."  But  even  where 
they  exist  to  the  fullest  extent,  the  actioua  to  which  tliey  prompt 
have  always  some  immediate  motive,  slight  as  it  may  be.  of 
pleasure  sought,  or  pain  avoided  ;  or,  if  they  can  claim  no  high- 
er title  than  that  of  instinct,  it  is  one  of  uo  sudden,  transttorr 
character,  but  a  constant  and  consistent  portion  of  the  consti- 
tution. It  is  an  anomalous  instinct,  that  manifests  itself  but 
once  or  twice  in  a  person's  life  :  and  therefore  we  caDUOt,  with- 
out indulging  iu  the  most  unwarrantable  use  of  language,  apply 
tliis  term  to  those  uncontrollable,  abnormal  inftuences  tliat  lead 
to  acts  of  fury  and  destruction.  "What  resemblance  can  we 
detect  between  the  Domitians  and  Neroe  of  history,  and  Uie 
Papavoines  and  Corniers,  whose  terrible  acts  have  been  cooh 
memorated  in  the  records  of  criminal  Jurisprudence  ?  Iu  tbe 
'  Reg.  r.  Bajtoi),  3  Cox.  C.  C.  275. 
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former,  tliis  iiistiuct  of  ferocity  appeared  in  thoir  earliest  youth ; 
it  imparted  a  zest  to  every  amuHement,  and  excited  ingenuity 
to  contrive  new  means  for  heiglitoiiinp:  the  agonies  of  tlie 
wretched  rictiuis  of  their  displeaaurc.  In  the  tatter,  the  char- 
acter waa  mild  and  peaceable,  and  their  days  were  spent  iti  the 
quiet  and  creditable  discharge  of  the  duties  liolougiitg  to  their 
station,  till  a  cloud  of  melanclioly  enveloped  their  minds,  and 
under  itH  shadow  they  perpetrated  a  single  ileed,  at  the  very 
thought  of  which  they  would  have  previously  shuddered  with 
horror.  Id  short,  all  our  knowledge  of  human  nature,  all  our 
experience  of  the  past,  force  us  to  the  conclusion,  that  "  the 
presence  of  mental  aliuuatiou  tthould  he  admitted  in  him  who 
commits  a  homicide  without  positive  interest,  without  criminal 
motives,  and  without  a  reasonable  paasiou." 

§  324.  After  what  has  heen  said  on  the  subject  of  homicidal 

monomania,  it  will  be  scarcely  necessary  to  enter  into  particu- 

I    lars  relative  to  the  legal  cousoquoiices  of  the  other  forms  of 

I     jtarlial  moral  mania.     Completely  anmilling,  as  we  hcliere  they 

do,  all  moral  responsibility  for  acts  committed  under  their  inliu- 

oucc,  the  law  can  righlfoUy  iuUict  no  punishment  on  their 

I    unfortunate  subjects,  hut  it  should  adopt  every  measure  of 

precaution  that  the  iutorosts  of  society  require.     To  punish  tlie 

I  thief  and  tlic  incendiary  for  acts  which  are  the  result  of  dLsease, 
ia  not  only  unjust,  but  it  serves  to  aggravate  their  disorder,  and 
to  prepare  them,  when  their  term  of  punishment  has  closed,  for 
reuewing  tlieir  depredations  on  society  with  increased  persever- 
ance. The  proper  course  to  pursue  with  this  class  of  olfenders, 
when  brought  into  courts  of  justice,  is  to  place  them,  or  obtain 

»a  guaranty  from  their  friends  that  they  shall  he  placed,  where 
judicious  medical  ti'eatment  will  be  used  for  the  purpose  of 
restoring  their  moral  powers  to  a  sounder  condition,  and  where 
they  will  be  secluded  from  society  until  this  end  shall  be 
I    accomplished. 

I        §  325.    If  llie  doctrines  here  laid  down  relative  to  moral 
'    insanity  and  ite  legal  consequences  arc  correct,  it  would  seem 
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to  follow,  as  a  matter  of  course,  that  they  should  exert  their 
legitimate  influence  on  judicial  decisions.  NevertbeJeas,  il  tB 
contended  —  aud  tbat,  too,  by  some  who  do  not  question  the 
truth  of  these  doctrines  —  that  they  ought  not  to  have  this 
practical  effect,  for  the  reason  thai  inaanity  would  thereby  be 
made  the  ground  of  defence  in  criminal  actions  to  a  most  per- 
nicious extent.  Stated  in  the  plainest  and  strongest  terms,  the 
objection  is,  that  if  these  doctrines  should  be  recognized  in  our 
oourts  of  justice,  and  sutfored  to  influence  their  decisions, 
almost  every  cnminal  would  resort  to  a  defence,  the  teodeiicv 
of  which  is  invariably  to  puzzle  and  distract  the  minds  of  the 
jury,  and  to  proiiuce  the  acquittal  of  many  a  wretch  who  would 
first  hear  the  mention  of  hia  own  derangement  from  the  lips  of 
ingenious  couusel.  Now,  even  if  we  were  disposed  to  accord  to 
this  objection  all  the  foundation  that  is  claimed  for  it,  it  would 
not  seem  to  warrant  the  inference  that  is  drawn  from  it.  Are 
we  to  take  from  the  maniac  Uio  defence  which  the  law  of  nature 
secures  to  him,  because  it  may  sometimes  be  oflTered  by  those 
who  use  it  as  a  means  of  deception  ?  Are  the  innocent  to  be 
made  tu  sufTcr  fur  the  devices  uf  the  guilty  ?  To  avoid  this 
cruel  injustice,  therefore,  without  at  the  same  time  inflicting  a 
positive  evil  ou  society,  wo  would  deduce  from  thia  objection  aa 
inference  of  a  totally  diflbretit  kind.  It  is,  to  let  the  right  of 
tbB  accused  party  to  make  his  defence  be  cumbered  with  no 
restrictions,  expressed  or  implied  ;  to  let  the  plea  of  in8anity,if 
he  choose  to  make  it,  be  attentively  listened  to,  the  facts  urged 
in  its  support  closely  scrutinized,  the  accused  carefully  aud  dis- 
passionately examined,  and  his  character  and  history  investi- 
gated. If  this  duty  be  performed  as  it  should  be,  and  always 
may  be,  the  case  will  seldom  happen  when  the  truth  will  not 
be  established  to  the  satisfaction  of  every  unprejudiced  mind. 
If  the  accused  l>o  really  iueane,  we  have  the  satisfaction  of  rfr 
fleeting,  that  an  enlightened  tnvestigatiou  of  his  case  has  eared 
an  innocent  person  from  an  ignominious  fate,  while  on  the  other 
hand,  if  he  bo  simulating  insanity,  every  doubt  will  be  dissipated 
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as  to  the  Justice  of  liis  gentence,  ani]  the  conTiction  will  be 
strenjEthened  Id  the  popular  miud  that  tlio  law  will  prevail  over 
every  false  pretcuco,  and  expose  the  guiUy  even  in  their  most 
aecret  refuge.' 

§  326.  The  doctrine  of  moral  insanity  has,  as  yet,  received 
no  countenance  from  Kritiah  courtSf  whose  couHervative  tendon- 
«tee  do  not  readily  yield  to  innovations  upon  established  forms 
and  precedents.  If,  but  a  few  years  ago,  one  of  the  highest 
law-officers  of  England  pronounced  the  "  systematic  correct- 
ness "  of  au  action  to  be  a  proof  of  sanity  suflicient  to  render 
all  others  sufierfluous,  it  is  not  surprising  that  the  idea  of  moral 
insanity  has  been  generally  considered,  hy  the  legal  profession, 
as  having  sprung  from  tlie  teeming  brains  of  medical  theorists. 
lo  the  fulness  of  this  spirit,  Mr.  Chitty  declares,  that,  '•'■  unless 
a  jury  should  be  satLsfied  that  the  mcntul  factiltiest  have  been 
perverhdy  or,  at  least,  the  faculties  of  reason  and  judgment,  it 
is  believed  that  the  party  subject  to  such  a  moral  insanity,  as  it 
is  termed,  would  not  be  protected  from  criminal  punishment;"* 
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'  The  follaning  remark  o(  Cfaiof  Justice  Parker,  of  N.  H..  sliowa  tlint  this 
objcccion  is  nnt  confirmed  by  tWexperifticeof,  at  least,  ontr  praclicaJ  lawyer, 
the  value  of  whose  testimony  od  this,  or  any  other  point,  need  oot  be  iodi- 
cated  by  any  catnmeTit  of  mine:  "There  are,  undouhteilty,  instaDcett  in 
which  this  kiiiJ  of  dcTem-e  is  attempted  fritui  tlie  mrre  conviction  thM  inttli- 
ing  else  can  avail, — eases  in  wliifJi  the  advocate  TorgelK  ihi- hi^h  duty  to 
which  he  is  called,  and  exriles  a  pri-jnrltf.-e  apniiist  the  case  of  others  by  at- 
temptiDg  to  procure  the  escape  of  a  criminal  under  thu  false  prett-nee ;  i<ut 
inch  cuen  arc  truly  rare,  and  itRtiaily  nn.<iue<'«!uiful.*'  —  Charge  In  the  grand 
jury  of  Merrimack  trumity.  N.  H.,  J  a  38.  quoted  in  20  iVuierican  Jurist,  4'>7. 
Dr.  Bell,  the  Superintendent  of  the  McLctii  Asylum,  Massachusetts,  states, 
"  that  for  one  real  criminal  acquitted  on  the  score  of  insanity,  there  have 
be«n  a  doxen  maniaai  exeriiteil  for  their  CTiininaL  acta."  I)r,  Woodwtu'd, 
Superinteodurit  of  the  Massat-liUitetta  Lunalic  Hospital,  »jtya,  "  Of  all  the 
cts*}*  that  have  come  to  my  knowlt;dge,  and  I  have  examined  the  subject 
with  interest  for  many  reitrs,  I  have  known  hut  .i  single  instance  in  wtuvh  an 
individual  arraigned  lor  murder,  and  found  not  guilty  by  rea-son  of  insanity, 
baa  not  afterwards  shown  unequlvoeal  symptoma  of  insanity  In  the  jail»  or 
bospituU  where  be  has  been  conOnud ;  and  I  ri'grct  lo  say  that  quite  a  num- 
ber who  have  been  exeaited  have  whown  as  clear  evidence  of  insanity  aa 
any  of  ibeee,"  *  Chilly,  Medical  Jurisprudunce,  3A2. 
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and  in  the  trial  of  Howison,  in  1882,  for  murder,  in  Stiotland, 
moral  insanity,  wliich  was  pleaded  in  dcfcucc,  was  declared  hy 
tlie  court  to  be  a  "  groundlesa  tlieoi-y.'*^  In  Reg-  v.  Stokes 
(1848)  Baron  Rolfo  said:  '^Itia  true,  learned  speculators  io 
their  wntinga  have  laid  it  down,  that  men,  with  a  oonscioui- 
neaa  that  they  were  doing  wrong,  were  irreHistibly  impelled 
to  commit  BOluc  unlawful  act.  But  who  enabled  them  to  dire 
into  the  liuniau  heart,  and  see  the  i-eal  motive  that  prompted 
the  commission  of  Buch  deeds  ?"*  In  R^.  v.  Allnut  (1&4S) 
the  same  judge  said:  "The  witneases  called  for  the  defence 
described  the  prisoner  as  acting  from  uncontrollable  impoiw, 
.  .  .  but  he  muni  8ay  that  it  was  his  opinion  that  such  evi- 
dence ought  to  be  scanned  by  jurius  with  very  great  jealousy 
and  suspicion,  because  it  might  tend  to  perfect  justification  of 
every  crime  llutt  was  conitnitlud.  What  was  the  meaning  of 
not  being  alile  to  resist  moral  influence?  Every  crime  was 
committed  under  an  iutiucuco  of  such  a  description,  and  Uie 
object  of  the  law  was  to  compel  .|>ersonH  to  control  lliese  iufiu- 
ences  ;  and  if  it  wns  made  an  excuse  for  a  person  who  had 
committed  a  crime,  that  he  had  been  goaded  to  it  by  some  im- 
pulse which  medical  men  might  choose  to  say  he  could  not 
control,  he  must  obeorre  that  such  a  doctrine  would  be 
fraught  with  gn^at  danger  to  society."  ^  So  too  in  Reg.  v.  Bar- 
ton (1848)  Baron  Parke  spoke  of  the  doctrine  of  moral  in- 
sanity as  a  "  dangerous  innovation  coming  in  with  the  present 
century,"  and  snid,  in  reference  lo  the  plea  of  an  irresistible 
impulse,  *'  something  moroHhan  this  is  uecessory  to  justify  an 
acquittal  on  the  ground  of  insanity."*  In  Reg.  r.  Fate  (1850) 
Baron  Alderson  said :  "  The  only  insanity  which  excusee  i 
man  for  his  acts  is  that  species  of  delusion  which  conduced  to, 
and  drove  him  to  commit  the  act  alleged  agaiuHt  lum.  The 
jury  ought  to  have  clear  proof  of  a  formed  disease  of  the  mind, 
a  disease  existing  before   the  act  woa  committed,  and  which 


'  Sampson,  Homiudal  Inaani^, 
»  Taylor,  Med.  Jnr.  646. 


*  3  Car.  &  Kir.  185. 

*  3  Cox,  C.  C.  »76. 
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made  the  accused  incapable  of  kiiowiog  at  the  time  that  it  was 
a  wrong  act  for  him  to  do.  The  law  does  iioL  acknowledge  tlie 
doccriiie  of  an  uncoutrollable  impulse,  if  the  person  was  Aware 
it  was  a  wrong  act  he  was  about  to  commit.  A  man  might 
say  he  picked  a  pocket  from  aorae  uncontrollable  impulse,  and 
in  that  cose  the  law  would  have  an  uncontrollable  impulse  to 
punish  him  for  It."  ^  In  civil  coses  too,  the  result  has  been  the 
same.  **  I  am  not  aware/'  says  Sir  Herbert  Jentier  Fust,  "  of 
any  case  decided  in  a  court  of  law,  where  moral  perversion 
of  the  feelings  unaocompanied  witii  delueion,  has  been  held 
a  sufiicient  ground  to  invalidate  and  nullify  the  acts  of  one  so 
affected."^  In  this  country,  of  late  years,  moral  insanity  has 
boon  often  rceoguizcd  aa  an  established  fact,  and  a  valid  de- 
fence in  cnmiual  cases.  In  Commonwealth  v.  Rogers^  Chief 
Justice  Shaw  of  Massachusetts,  said :  "  If  then  it  be  proved,  to 
the  satisfaction  of  the  jury,  that  the  mind  of  tbe  accused  was 
in  a  diseased  and  unsound  state,  the  question  will  bo,  whether 
the  disease  existed  to  so  high  a  degree,  that,  for  the  time 
being,  it  overwhelmed  the  reason,  conecieiice,  and  judgment ; 
and  whether  the  prisoner,  in  committing  the  homicide,  acted 
from  an  irresistible,  uncontrollable  influence.  If  so,  then  the 
act  was  not  the  act  of  a  voluntary  agent,  but  the  involuntary 
act  of  the  body,  without  the  concurrence  of  a  mind  directing 
it." "  Tbe  law,  as  here  laid  down,  has  been  extensively  adopted 
in  subsequent  criminal  trials,  consequently  securing  the  impu* 
nity  of  those  who  have  committed  criminal  acts  under  an 
irresistible  impulse.  lu  1846,  Chief  Justice  Gibson,  of  Penn- 
sylvania, said,  in  a  case  ho  was  trying:  "There  is  a  moral  or 
homicidal  insanity  consisting  of  an  irresistible  iucUnation  to 
kill  or  to  commit  some  other  particular  offence.  There  may  be 
an  unseen  ligament  pressing  on  the  mind,  drawing  it  to  conse- 
quences which  it  sees  but  cannot  avoid,  and  placing  it  under  a 

'  London  Times.  July  12,  18B0. 

■  Frera  r.  l'eaco<?lt,  1  Kobertaon,  448. 

'  Trial  of  Abiter  Rogen.     Dy  Digclofr  &  Bemls,  277. 
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coercion  which,  while  Its  results  are  clearly  perceived,  is  in- 
capahio  of  reslstouce.  The  doctriue  which  acknowledges  this 
mania  is  dangerous  in  its  relatioiiB.aiid  can  be  recognized  onlj' 
in  the  clearest  cases.  It  ought  to  be  shown  to  liave  been 
habitual,  or  at  least  to  have  evinced  itself  in  more  than  a  single 
instance."'  In  an  earlier  case,  Chief  Justice  Lewis,  of  the 
same  State,  said:  '*  Whore  its  existence  is  fnlly  established, 
this  species  of  insanity  [moral]  relieves  from  accountability  to 
human  laws."-  In  the  case  of  Kleim  (1846)  tried  for  mur- 
der»  Mr.  Justice  Edmonds  said :  "  It  must  bo  borne  in  mind 
that  the  moral  as  well  as  the  intellectnal  faculties  may  be  so 
disordered  by  the  disease,  as  to  deprive  the  mind  of  its  con- 
trolling and  directing  power."  ^  A  similar  view  was  expressed 
by  Mr.  Justice  Whiting  in  Freeman's  case  (1847).*  In  a 
recent  case,  the  court  said  :  "  The  true  test  [of  responsibili^] 
lies  in  the  word,  power.  Has  the  defendant  the  {lower  to  dis- 
tinguish right  from  wrong,  and  the  power-  to  adhere  to  tlis 
right  and  to  avoid  the  wrong  ? "  *  On  the  contrary,  Chief 
Justice  Horn  blower,  of  New  Jersey,  echoes  the  doctrine  of  the 
English  courts.  To  receive  moral  insanity  as  an  excuse  for 
crime,  he  thinks,  '^  would  iuovitubly  lead  to  tho  most  pernicious 
consequences,  and  it  would  very  soon  come  to  be  a  question  for 
the  jury,  whetlier  the  enormity  of  tlie  act  was  not,  in  itself, 
sufficient  evidence  of  moral  insanity  ;  and  then,  the  more  ho^ 
nble  tho  act,  the  greater  would  be  the  evidence  of  such 
in  sanity."  ^ 

§  327.  In  the  form  of  moral  insanity  cliaracterized  by  alter- 
nate excitement  and  depression  (§  195),  the  patient  is  strongly 
disposed  to  buy  and  sell,  whicti  fact,  joined  with  equal  eager- 
ness  on  the  part  of  others  to  take  advantage  of  it,  freqamtiy 
makes  their  civil  transactions  tlio  subject  of  litigatiou.    In 

■  WhartoD  &  Stillft,  Unsoundness  of  Mind,  43. 

'  Idem.  44.  '  Select  Cases,  13. 

*  Trial  of  Freeman  (pampt.). 

'  Com.  I'.  Haflkcll,  2  Brewjiter,  49. 

'  State  V.  Spencer,  1  Zabriskie,  196  (1846). 
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these  cascB  there  are  so  many  points  to  bo  cousidored,  tliat  it 
is  often  difficult  to  arrive  at  satisfactoiT'  conclusions.  It  is  to 
be  settled  —  and  perbaps  on  very  meagre  evidence  —  whether 
tlie  trausactiun  occurred  during  the  lucid  interval ;  or  if  it 
occurred  during  the  period  either  of  excitement  or  of  dopres- 
Bion,  whether  the  mental  alVcction  were  sufficiently  grave  to 
obscure  the  perceptions  or  weaken  the  judgment,  and  if  so, 
whether  the  other  party  took  advantage  of  this  infirmity  to 
obtain  more  farorahlo  terms  than  he  otherwise  would.  It  is 
also  to  be  considered,  that  although  the  contracta  of  these 
persona  may  he  fair  enough,  indiipendently  regarded,  yet  their 
number  and  extent  may  be  so  far  beyond  their  means,  as  to 
prove  highly  incDuveniont,  if  not  ruinous.  The  following 
account  of  a  suit  arising  out  of  one  of  this  class  of  contracts 
will  give  a  belter  idea  of  the  various  questions  which  they  open, 
as  well  as  the  priuciplea  of  law  applicable  to  them,  than  any 
general  discussion :  — 

§  828.  At  a  session  of  tiie  Supremo  Judicial  Court  of  Mas- 
sachusetts, at  Northampton,  August,  1848,  a  suit  was  brought 
by  the  guardian  of  Josiah  AUis,  against  Billings  and  others, 
for  the  purposo  of  annulling  a  contract  made  several  years 
previous,  wliereby  the  plaintiflT  conveyed  to  the  defendants  his 
interest  in  certain  mills,  on  the  ground  that  the  former  was 
then  insane,  and  that  the  latter  were  guilty  of  fraud.  It  ap- 
peanid  in  evidence  that  Allis,  then  about  fifty  years  old,  and  the 
son  of  a  farmer,  was  attacked  in  1819  with  mania,  under  the 
form  of  high  though  not  furious  oxciteincnt.  He  recovered, 
apparently,  in  tlie  course  of  two  or  three  inonths,  but  every 
year  since  had  been  visited  by  a  similar  attack,  which  was 
invariably  followed  by  a  period  of  depression,  and  tliis  by  a 
period  of  apparent  restoration  to  bis  natural  condition.  In 
1822  he  married  hia  first  wife,  by  whom  lie  had  two  daughters, 
now  married.  In  1829  his  father  died,  leaving  him  executor 
of  his  will,  and  residuary  legatee  to  nearly  all  his  property. 
In  1838  his  wife  died.     In  March,  1884,  bo  made  a  contract 
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with  Bodwcll,  the  husband  of  liis  only  sister,  whereby  the  latter 
was  induced  to  move  upon  AUia's  rami,  and  maintaiu  him  aud 
bis  family.  At  the  end  of  a  year  this  contract  was  dissolved 
by  mutual  coiiscut.  On  March  2l8t,  1834,  he  made  a  contract 
for  the  sale  of  the  mills,  which  it  was  the  object  of  tliis  suit  to 
avoid.  For  his  interest  in  the  property,  being  one-half,  be 
received  $4000,  and  a  release  from  certain  unsettled  claims, 
which,  he  supposed,  might  amount  to  $500.  In  this  year  his 
mother  died.  lu  March,  1835,  he  sold  his  homestead  for  $4600, 
with  the  expectation  of  receiving  $500  more.  In  the  fall  of 
the  next  year  he  married  his  second  wife.  In  November,  1S42, 
his  oldest  daughter,  and  the  next  year  his  other  daughter, 
were  married.  In  1843,  he  commenced  a  suit  against  the 
pui'cbascr  of  his  homestead  for  avoidance  of  the  contract.  He 
obtained  a  verdict,  hut  subsequent  law  proceedings  were  insti- 
tutod,  and  the  matter  was  still  pending.  In  tho  latter  part  of 
1848  he  was  placed  under  guardiausliip.  On  July  6th,  1&44,  he 
was  sent  to  the  Worcester  Lunatic  Hospital,  where  he  stayed 
six  weeks. 

Bearing  those  incidents  and  dates  in  mind,  we  shall  more 
easily  understand  the  evidence  respecting  his  mental  condition, 
©very  particular  of  wbicli  is  here  faithfully  given. 

§  829.  It  was  abundantly  pro%*ed  by  the  evidence  that  AUia 
was  a  subject  of  periodical  insanity,  each  attactc  being  char- 
acterized by  a  turn  of  excitement  and  depression,  an  interval 
intervening  between  the  attacks  quite  free  from  both.  They 
occurred  every  year.  At  most  there  was  but  one  year  in  which 
their  occurrence  was  called  in  question.  It  appears  ihnt  the 
excited  turns  usually  commenced  in  the  middle  or  latter  pari 
of  summer,  continuing  from  one  to  three  months.  While  under 
tlieir  influence  he  was  noisy,  boisterous,  and  talkative.  The 
various  otlier  manifestations  of  this  condition,  as  related  by 
the  witnesses,  were,  for  the  moat  part,  referred  to  particular 
attacks,  and  were  probably  confined  to  them.  In  this  manner 
it  was  stated  that  he  would  drive  about  rapidly  and  oaroloaslyj 
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shouting  and  hallooing;  that  he  Indulged  in  wild  and  incohe- 
rent expressions,  and  was  observed  rambling  about  without 
hat,  coat,  or  Bboes.  At  difTcront  times,  too,  he  entertained 
Bome  Btrange  fancies  which  were  not  far  from  being  real  deUi- 
sious.  He  professed  to  be  able  to  walk  on  the  water ;  to  catch 
a  person's  breath  )u  his  teeth  ;  to  have  cummand  of  angels ; 
to  tame  a  ferocious  woodchuck  by  looking  in  bis  eye;  and  to 
hold  up  througli  a  storm  a  whole  broadside  of  a  }]Ouac  frame 
which  they  were  raising.  At  times  lie  had  great  fears  of 
thieves  and  devils,  and  would  carry  about  a  double-barrelled' 
gun  to  protect  liimself.  Onoe  he  spoke  of  tliese  doviis  as 
brushing  l>y  liim  at  an  oveniug  meeting.  At  anoHior  time 
be  thought  a  fellow-boarder  at  the  hotel  had  been  robbed  of  a 
large  sum.  With  two  or  tliree  exceptions,  the  excitement  was 
never  so  high  as  to  require  hie  confuiement  to  the  house,  nor 
did  it  always  prevent  liira  from  manjigiug  Win  affairs.  It  was 
said  he  was  inclined  to  make  purchases,  generally  of  fancy 
articles  quite  unsuitable  to  his  condition  ;  but  only  one  or  two 
instances  were  related  of  h'm  indulging  In  foolish  speculations, 
and  those  were  of  triHing  amount. 

§  380.  Depression  immediately  succeeded  the  excitement, 
and  continued  until  spring.  Once  it  was  spoken  of  as  dis- 
appearing in  Marc)) ;  and  at  another  time  in  April.  This  also 
seems  to  have  varied  in  severity.  At  one  time  he  is  described 
as  being  still,  sitting  in  company  for  hours  without  saying  a 
word,  shy,  and  avoiding  his  friends.  In  many  of  the  dopreascd 
turns  he  was  filled  with  vague  fears  and  apprehensions,  thought 
he  was  coming  to  want,  and  was  disjjosed  to  suicide.  lu.others, 
he  was  able  to  attend  to  his  customary  business. 

§  381.  His  daughters  testified  that  within  their  recollection 
(then  respectively  twenty-five  and  twenty-three  years  old)  he 
had  never  been  otherwise  than  excited  or  depressed  ;  yet  it 
was  abundantly  shown  by  a  cloud  of  witnesses,  who  were  in  the 
liabit  of  seeing  him  every  day  or  two  for  many  yoai-s,  that 
there  wore  well-marked  intervals  between  his  attacks,  when  he 
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was  apparently  free  from  excitement  or  depresRion.  It  wm 
their  concurrent  tCHtimoiiy  that  iu  these  intervals  liis  manners 
wore  natural  and  proper,  his  conduct  and  conversation  correct, 
and  nothing  in  either  to  arrest  tlie  observation  of  others.  He 
managed  the  fai*ni,  both  before  and  after  bis  father's  death, 
with  no  very  ubvious  lack  of  pnidence  and  intelligence,  and 
creditably  discharged  the  duties  of  a  parent,  husband,  and 
citizen.  Various  business  transactions  of  bis,  at  one  time  or 
another^  were  described  by  tlie  witnesses  as  having  been  pe^ 
formed  witli  at  least  ordinary  discretion  and  sagacity ;  and 
those  who  had  these  dealings  with  liira  obserred  notbiog 
strange  or  unusual  in  his  appearance.  Uo  hired  and  paid  his 
workmen,  bought  and  sold  his  cattle,  procured  tlie  necessary 
supplies  of  food  and  clothing  for  his  family,  placed  his  children 
at  school  away  from  home,  jjaid  the  bills  for  thoir  board  and 
tnitioii,  married  twice,  l>ought  and  sold  real  estatOf  lent  money, 
received  payments,  obtained  discounts  at  the  bank,  and  once 
(in  1832)  was  chosen  by  the  parish  as  its  agent  for  disposing 
of  some  lands.  In  all  those  transactions,  ttie  defendants  under- 
took to  show  that  lie  evinced  an  ordinary  share  of  slirowduess 
and  intelligence  ;  and  in  regard  to  many  of  them,  certainly, 
this  was  the  fact.  Instancos  were  luentioned  of  his  giving  too 
much  for  his  piircliaaea,  and  of  buying  some  things  which  he 
did  not  need ;  but  nearly,  if  not  quite  all,  these  transactious 
occurred  when  he  was  confessedly  in  his  exoited  state.  One  of 
tlicm,  wliicli  occurred  iu  the  spring  of  1842,  referred  to  llie 
ptirchasc  of  an  old  shop  for  a  needy  neighbor,  and  was  first 
related  in  such  a  manner  as  to  convoy  the  impression  that  it 
was  deeply  tinctured  with  folly.  The  testimony  of  the  neigh- 
bor himself,  however,  presented  the  matter  in  a  very  diflcreot 
light.  It  appeared  that  he  owned  a  lot  of  land  very  near 
AUis's  house,  which  it  had  boon  proposed  to  purchase  for  t 
burying-place  for  the  use  of  the  town.  Allis  being  loath  to 
have  a  hurying^.place  so  near  him  suggested  to  the  witn 
that  he  had  better  put  up  a  house  on  it.    "  1  replied,"  said  i 
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latter,  "  that  I  had  no  funds,  and  then,  lie  offered  to  assist  me. 
The  next  mornuig  he  came  and  propoacd  to  buy  for  me  a  cer- 
tain old  shop  near  by,  which  miglit  bo  made  into  a  lioiiso,  and 
could  be  obtained,  he  thought,  for  S*100."  Ue  succeeded  in 
getting  it  for  890,  and  had  it  remoTcd  to  tlie  lot  in  queBtion, 
but  failed  to  supply  the  funds  necessary  for  converting  it  into 
a  house.  Thus  the  land  waa  not  sold  for  a  burying-place,  and 
ho  did  no  more  than  waa  necessary  to  defeat  tlio  project.  Many 
of  the  witnesses  who  had  dealings  with  him,  and  spoke  of  him 
as  evincing  uotliing  strange  or  unusual  in  his  manner,  and 
appearing  like  other  men,  had  seen  him  in  his  excited  and 
depressed  states,  and  declared  that  in  them  he  ap|>carRd  very 
differently.  Instances  of  excitement  were  related,  which  appar- 
ently occurred  while  in  his  rational  or  lucid  intervals,  but  they 
were  transitory,  and  seemed  to  have  been  canscd  by  sudden 
provocations,  or  some  other  special  causes.  In  this  connection 
it  is  proper  to  state  that,  following  the  custom  of  the  times,  he 
frequently,  if  rot  excessively,  used  anient  spirits;  and  it  was 
testified  that  drinking  always  excited  him. 

§  332.  The  evidence  respecting  Allis'e  mental  condition, 
about  tlie  time  of  the  transaction  in  question,  requires  particu- 
lar attention.  In  August,  1833,  ho  went  on  a  pleasure  excur- 
sion to  Saratoga,  stayed  two  or  tlirec  weeks,  and  came  back 
highly  excited.  In  September  he  bought  a  piece  of  land  of  his 
nephew ;  ho  attended  auctions,  and  was  disposed  to  bid  off 
everything  that  was  sold.  In  that  month  or  the  next  he  went 
abroad  to  purchase  cattle,  for  the  purpose  of  fattening  tbetn. 
He  waa  disposed,  aaya  a  witness,  to  give  whatever  was  asked, 
and  actually  did  pay  high  prices.  Ho  said,  when  he  i*eturned 
home,  that  he  had  got  them  for  a  song.  In  October  his  wife 
died  ;  she  was  sick  when  he  left  home  to  buy  cattle,  and  he 
told  a  young  man  who  lived  with  him  that  if  she  died  he  must 
procure  a  cof!in.  Soon  after  he  became  depressed  ;  waa  troubled 
at  liuding  he  had  bought  more  cattle  than  he  had  the.raeanB 
of  feeding,  and  solicited  his  brother-in-law  to  help  him  out  of 
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his  troubles.  A  wttnean  wlio  took  Hr>me  of  tlie  cattle  to  keep  for 
him  said  t)mt  AlHs  applied  to  Itim  and  made  the  bargain.  He 
was  to  keep  tliein  from  2*>tli  November  to  tlie  carif  part  of 
February,  at  $1.17  per  pair,  Allis  furnishing  grain,  and  witness 
hay.  "  tie  came  often,"  said  the  witness,  "  to  see  the  cattle; 
talked  about  them  a«  other  men  do  ;  appeared,  in  all  reepectfi, 
like  otticr  men.  Said  he  would  pay  when  ho  got  returns,  and 
did  pay  in  the  course  of  two  or  three  weeks.  I  saw  nothing 
like  excitement  or  depression."  In  March,  1834,  he  conTersed 
with  a  witness  about  the  mills;  said  tliey  were  not  profitable; 
that  tbere  was  always  something  to  be  done  on  them,  and 
that  he  tbought  of  selling  them.  Ho  said  ho  had  been  offered 
94000  for  his  part,  and  asked  witness's  opinion  about  tlie 
prioe.  The  witness  observed  nothing  wild  or  incoherent  in 
his  manner;  ho  was  as  usual  wheu  about  his  business.  In 
March,  if  not  beforoj  ho  began  to  negotiate  the  arrangement 
with  his  brother-in-law,  referred  to  in  the  beginning  of  this 
notice,  which  ended  in  a  contract  whereby  tlio  latter  was  to 
receiro  all  Allis's  real  estate  excepting  the  mills,  and  which 
was  valued  at  between  ^^WO  and  ^9000,  maintaining  him 
and  his  daughters,  and  giving  the  latter  $2000  each.  His 
reasons  for  this  step  were,  as  appears  from  the  evidence,  tliat 
by  the  death  of  his  wife  ho  was  left  with  two  young  childreu, 
and  an  aged  mother,  sick ;  that  he  was  unable  to  get  any 
suitable  person  to  take  charge  of  his  family;  and  if  his 
brother-in-law  should  prove  a  gaiacr  by  the  arrangement,  it 
would  only  turn  a  portion  of  his  fatlior's  property  into  hts  sis- 
ter's family.  The  brother-in-law  went  in  March,  and  said  he 
thought  AUis  continued  depressed  until  the  first  of  April,  but 
soon  wont  out  to  work  with  him,  atid  appeared  to  be  in  his 
natural  condition  during  ttic  summer.  Ho  also  consulccd 
willi  his  brother  respecting  the  sale  of  the  mills;  told  htm 
what  was  offered  and  his  reasons  for  selling. 

§  338.  The  evidence  respecting  the    character    of  the   act, 
inasmuch  as  it  will  affect  our  estimate  of  his  mental  capac- 
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itj  remains  to  be  considered.  ITo  felt  perplexed  by  his  busi- 
ness and  overburdcuod  witli  cares.  His  brother,  with  wliom 
he  often  spoke  of  hin  intention  to  sell  the  inilla,  told  him  it 
would  be  a  judicious  step,  and  relieve  him  of  care.  Butli 
this  witness  aiid  another  whom  he  consulted  expressed  their 
satisfaction  witli  tlie  price.  Tlie  fact  of  his  being  indebted 
to  the  defendants  to  the  amount  of  $500,  or  indeed  to  any 
amount,  was  neither  proved  nor  disproved.  If  not  so  in- 
debted, tlien  he  received  at  the  rate  of  $8000  for  the  whole 
property ;  otherwise,  at  the  rate  of  i69000.  A  few  witnesses 
rated  the  mills  at  $10,000,  in  1834;  one  at  *12,000.  A 
larger  number  lixcd  their  value  at  $6000  ;  at  this  sum,  they 
were  assessed  on  the  tax-book  of  the  town  that  year. 

§  334.  Dr.  Lee,  assistant  physician  of  the  Lunatic  Hospital 
at  Worcester,  testified  that  Allia  entered  that  institution  July 
6tii,  1844;  that  he  was  highly  excited,  and  continued  bo  four 
days;  that  this  excitement  then  rather  rapidly  passed  into 
depression,  iu  which  state  he  continued  as  long  as  he  re- 
mained, which  was  six  weeks.  His  opinion  u[>on  ilie  evi- 
dence was,  that  the  fact  of  periodical  insanity  was  established, 
but  not  tliat  of  occasional  sanity.  He  was  satisfied  of  Allis's 
iusatiity  in  the  spring  of  1834.  Dr.  Woodward,  late  superin- 
tendent of  the  hospital  at  Worcester,  coincided  with  Dr.  Lee 
in  the  opinion  that  Allis  had  no  lucid  intervals,  and  must 
have  been  insane  iu  the  spring  of  1S34.  Bnying  and  selling 
he  thought  no  proof,  one  way  or  the  other,  because  insauo 
men  are  capablo  of  doing  certain  business.  Uo  admitted, 
however,  that,  if  Allis  on  his  return  from  the  hospital,  had 
talked  with  his  family  on  the  subject  of  bis  will,  and  had  sat 
down  coolly  and  deliberately  and  made  a  proper  will,  the 
presumption  would  have  been  in  Its  favor.  Tlie  author  testified 
that  in  his  opinion  the  existence  of  lucid  intervals  was  a])un- 
dantly  proved ;  that  in  those  intervals  he  was  as  capablo  of 
transacting  business  as  a  person  ever  is  iTi  a  lucid  interval, 
and  that  the  contract  in  question  was  made  in  one  of  thom. 
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It  should  be  Btalcd  iu  this  connectlou,  that  the  first  two  medi' 
cal  witnedtics  had  hiiard  iiuiie  of  the  dofeudaiits'  wituessei, 
aud  uot  all  of  the  plaintifT's ;  while  the  latter  liad  heard  aD 
or  the  plaintiff's,  aud  most  of  the  defendants*  vitiiesses. 

§  385.  The  charge  of  the  court  (Mr.  Justice  Dewey)  to  thi 
jury  coutAiiicd  some  instructions  that  deserve  the  attention 
of  the  medical  jurist.  The  jury  were  told  that  the  preciM 
point  of  inquiry  for  them  was  the  state  of  AUis's  lulud  m 
the  2lBt  of  March,  1834i  and  that  his  previous  and  subse- 
quent states  were  only  important  an  elucidating  that  iuquiry, 
It  was  also  stated  that  acts  done  in  a  lucid  interval  will 
sustained  by  the  law,  and  that  the  queatiou  of  fraud  is  of  11 
tie  weight,  except  as  connected  with  that  of  sanity  and  of  the 
consideration.  In  regard  to  the  burden  of  proof,  the  ordiuaiy 
doctrine  was  given,  namely,  that  if  insanity  is  alleged,  it  must 
be  proved ;  that,  if  habitual  insanity  be  proved,  the  party  who 
contends  that  the  act  was  done  iu  a  lucid  iuterval  must  prove 
it;  that,  if  a  party  cxbtbit8  only  temporary  ebullition  of  iit- 
sanity,  he  cannot  be  presumed  to  bo  always  insane.  The  court 
also  instructed  the  jury  that  Allis  must  have  had  aufBcieat 
capacity  to  judge  of  the  character  and  VEiIue  of  the  property 
sold,  and  the  law  required  no  more.  On  the  point  of  affinuft^ 
tion  the  cc^urt  said  that  the  contract  was  not  voidf  but  merd;; 
voidable,  aud  therefore  capable  of  ratification ;  and  t 
though  it  wcro  the  act  of  an  insane  man,  it  might  stand  if 
confirmed.  If  Allis,  therefore,  after  recovering  his  reaso 
having  iu  his  recollection  and  knowledge  the  nature,  exten 
and  time  of  the  contract,  and  all  tlie  circumstances  hefo 
his  mind ;  having  recognized  the  sale  by  permitting  posi 
slou  on  the  pait  of  the  defendants ;  having  received  iustal- 
meiilji  oil  the  notes  given  for  the  purdmse-mouey,  knowing  it 
to  be  the  consideration  of  the  sale  of  his  part  of  the  mills, 
he  would  be  bound  by  it. 

The  jury  returned  a  verdict  for  the  defendants,  and  thus 
the  contract  was  not  disturbed. 
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§  336.  In  this  caso  the  plaintiff  claimed  relief  on  the  ^ound 
of  bis  own  insanity  and  the  fraud  of  the  other  party,  and  the 
defendants  undertook  tu  prove  that  neitlicr  allegation  was 
true.  Indeed,  the  whole  course  of  the  proceedinfi^  showed 
that  noitlier  party  regarded  tlieso  two  points  as  iiidopoiidcut 
of  each  other,  and  not  inHeparably  involved  in  the  question 
of  the  merits  of  the  case.  The  plaiutiDT  diflcl&imed  any 
desire  to  avail  himself  of  his  iusanity.  Whether  sane  or 
insane,  he  was  willing  the  contract  should  stand,  if  a  fair 
price  had  been  paid  for  the  property ;  and  yet  the  burden  of 
his  testimony  had  reference  to  his  mental  condition.  The 
defendants,  on  the  other  hand,  while  thoy  endeavored  to 
establish  his  competency,  were  equally  careful  to  show  that 
tliey  had  paid  the  full  value  of  the  property.  It  was  well 
understood  that  tlie  stronger  the  proof  of  incompetency,  the 
easier  it  would  be  to  prove  the  fraud  ;  and  vice  vena. 

§  337.  It  was  not  denied  that  AlUs  was  insane  a  portion  of 
every  year;  nor  was  it  denied,  except  by  his  daughters,  that 
for  a  portion  of  every  year  ho  showed  no  very  obvious  mani- 
festations of  disease,  and  was,  apparently,  at  least,  in  his 
natural  condition  of  miikd.  The  question  was  whether  these 
restorations  wore  i-cal,  and  not  apparent  merely ;  a  complete 
intermission  of  t!ie  disease,  a  furid  interval^  as  it  is  somewhat 
technically  called,  or  only  a  transitory  remission  in  the  severity 
of  the  symptoms.  Ttic  ditfercnceof  opinion  on  this  point  l>o- 
tween  the  medical  witnesses  may  bo  accounted  for,  perhaps, 
in  the  fact  llmt  they  formed  their  judgment  upon  dilTerent 
data.  Taking  the  evidence  of  both  parties  together,  it  is  diffi- 
cult to  conceive  of  stronger  proof  than  it  furuished,  that  AUis's 
periodical  restorations  fairly  amounted  to  what  are  called  lucid 
intervaU.  The  states  of  excitement  and  depression  were 
scarcely  more  strongly  testified  to  than  an  interval  which  was 
marked  by  neither.  Many  of  the  same  persons  who  observed 
liim  iu  the  former  states  also  observed  him  in  the  latter,  and 
were  struck   by   the  contrast   thoy   exhibited.     If,  then,  for 
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months  togetlier,  1io  was  iioitlicr  excited  nor  depressed,  and  eu* 
tertaiiicd  no  delusions,  wherein  was  be  insane  ?  When  we  con- 
sider, too,  that  he  renumed  his  customary  duties,  and  appeared 
to  his  friends  and  neighbors  to  be  like  lilmscif,  it  may  be 
doubled  whether  wc  have,  iu  a  great  majority  of  cases,  mon 
satisfactnry  proof  of  recovery. 

§  338.  Ttio  disbelief  of  two  of  the  experts  in  his  sanity 
seemed  to  be  a  matter  of  inference,  rather  than  of  direct  proof. 
The  intervals  were  so  short  compared  with  the  duration  and 
frequency  of  tlie  attacks,  that  tliere  was  hardly  sufficient  time, 
they  thoujilit,  for  the  mind  to  have  been  restored  to  a  state  of 
sanity.  If  by  sanity  they  meant  the  restoration  of  the  miud 
to  a  state  of  perfect  bealtb,  such  as  those  enjoy  who  have  never 
been  insane,  no  one  would  be  disposed  to  disagree  with  tbcio. 
We  are  not  aware^  however,  that  the  /ut-id  interval  as  under- 
stood by  medical  authorities  iuiplies  exactly  such  a  rcstoratioa 
as  that.  Without  canvassing  the  various  definitions  that  hare 
been  given  of  this  state,  it  is  enough  tliat  tliey  agree  iu  the 
fact,  that  the  individual  clearly  and  correctly  recognizes  his 
true  conditions  and  relations,  all  delusions  having  vanished, 
and  the  affections  returned  to  their  natural  cuirent.  This 
does  not  imply  that  he  has  recovered  the  original  vigor  of  his 
mind  and  his  capacity  for  transacting  unusual  or  importaot 
business,  with  his  original  promptitude  and  correctness.  Indeed, 
a  degree  of  restoration  like  this  is  possessed  by  few  patients 
who  are  discharge  J  from  our  hoi^pitals  as  recovered.  To  prove 
the  occuirencc  of  a  lucid  interval,  it  seems  hardly  reasonable 
to  require  evidence  of  a  degree  of  capacity  which  can  only  be 
predicated  of  a  miud,  that  for  yeai's  hos  enjoyed  complete  ex- 
emption from  disease.  Dr.  Woodward  declared,  as  has  already 
boon  observed,  that  buying  and  selling,  even  with  a  certain 
degree  of  shrewdness,  was  no  proof  of  sanity,  as  sucli  traus* 
actions  are  often  performed  by  the  inmates  of  asylums.  Tl»e 
fact,  thus  broadly  stated,  is  undoubtedly  true,  and  we  do  not 
recollect  any  particular  transaction  of  Allis  which  might  not 
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be  perrormed  hj  some  unequivocally  iimane  peraoiis.  But  tlie 
question  of  sanity  or  competence  caimot  be  settled  by  reference 
to  a  single  act,  —  except,  perliaps,  as  regards  that  particular 
act,  A  broader  view  of  the  individual  i«  neci^s»ary  for  ihts 
purpose.  If  be  buys  and  sells  for  luontba  togetlier ;  if  he 
manages  bis  affairs  with  prudence ;  if  no  delusions  possess 
his  mind  ;  if  to  his  friends  and  neighbors  be  seems  to  have  re- 
gained his  natural  character;  if,  In  short,  the  indications  of 
sanity  appear  in  his  general  habit  and  not  merely  in  a  partic- 
ular act,  he  must  be  regarded  as  sane.  It  is  because  the  very 
reverse  of  this  is  true,  that  the  inmate  of  the  asylnm  is  deemed 
to  be  in?ano,  though  ho  may  occasionally  do  a  very  shrewd 
thing.  He  is  perhaps  the  prey  of  dolusions,  or  his  affections 
are  grossly  perverted,  or  his  shattered  understanding  needs 
the  constant  support  and  guidauco  of  sounder  minds.  To 
meet  every  instance  of  shrewd  transaction  hy  the  assertion 
that  many  persons  of  unquostiuued  insanity  do  the  same 
things,  can  only  produce  a  confusion  of  ideas.  There  is  an- 
other fact  of  the  deepest  significance  in  this  connection.  Year 
after  year  he  bad  been  bccu  by  his  father,  under  whose  roof  he 
lived,  stricken  down  by  annual  attacks  of  insanity.  And  yet 
by  this  father,  who  knew  his  mental  infirmities  better  than  any 
one  else,  be  was  made  tlie  executor  of  bis  will,  and  residuary 
legatee  of  the  burden  of  his  estate,  amounting  to  nearly 
$20,000.  What  stronger  evidence  could  we  have  tliat,  for  a 
largo  part  of  every  year,  he  enjoyed  his  ordinary  health  and 
competence?  Besides,  arc  his  two  marriages  to  be  regarded 
as  having  no  bearing  on  the  question  of  his  mental  condition  ? 
Had  he  no  lucid  intervals  when  they  were  contracted  ? 

§  339.  The  admission  that  AlUs  had  lucid  intervals  does 
not  necessarily  settle  the  question  of  bis  sanity  or  competence. 
True,  the  general  doctrine  of  the  law,  whatever  may  be  its 
practice,  is,  that  in  the  lucid  internal  the  individual  is  fully 
himself  again,  and  restored  to  all  his  privileges  aud  responsi- 
bilities.    This  implies  that  the  mind  is  restored  to  a  degree  of 
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integrity  which  tho  present  atate  of  our  pathological  i^nowlcdge 
on  the  etibjoct  fails  to  estnblittb.  For  common  purpoaee  aad 
•ordinary  occastoim  it  may  he  abutidantly  adequate,  but  Uie 
weakacsH  and  irritability  which  are  induced  by  numeroua  aod^ 
frequent  attacks,  unfit  it  for  extraordinary  efforts.  So  long^  it 
the  individual  confines  himself  to  tho  bcateu  track  of  his  cub- 
toniary  thoughlH  and  pursuilH,  he  hIiowh  no  want  of  ca|>acity; 
but  lot  him  embark  in  uow  undertakings,  assume  responsi- 
bilities of  uniisiial  magnitude,  or  bo  aul>jectcd  to  provoca* 
tions  pKculiarLy  calculated  to  try  his  power  of  self-eontrol,  and 
hit)  mind  h  very  liai>le  to  be  led  astray,  lie  may  rightly 
appreciate  the  value  of  his  property,  and  manage  tt  very 
judiciously,  aad  yet  be  far  more  easily  overreached  by  dis- 
honest men  than  if  he  had  never  been  insane.  To  regard  all 
persons  in  a  lucid  interval  as  either  completely  responsible,  or 
cOm{)lctely  irrospoasiblo,  for  their  civil  or  criminal  acts,  wotdd 
be  manifestly  unjust.  A  better  rule  would  he  to  permit  them 
the  exercise  of  all  legal  rights,  and  protect  them  from  the 
fraudulent  practices  of  those  who  would  take  advantage  of 
tlieir  infirmity. 

§  340.  Admitting  the  general  fact  that  AUis  had  lucid  iQte^ 
vals,  the  uext  question  was,  whether  the  period  when  Uie 
contract  for  tlie  sale  of  the  property  was  made  was  embraced 
in  one  of  them.  By  two  witnesses  ho  was  described  as  boiiig 
depressed  as  late  as  April,  when  he  began  to  manifest  bit 
natural  condition.  Allis's  case  was  not  of  that  kind  in  wbicli 
the  transitions  are  very  rapid  and  abrupt,  —  a  single  day  or 
night  dividing  the  different  states  from  each  other.  The  change ^^ 
was  slower,  and  it  was  impossible  to  tix  upon  a  particular  dsy^| 
as  that  oil  which  tho  depression  completely  jiassed  away,  and 
the  individual  resumed  his  natural  character.  If  the  ploiuUff 
were  lying  in  the  deepest  shadow  of  despondency,  as  he  im- 
doubtedly  had  been  at  times,  then  of  course  no  ono  would 
contend  that  he  was  in  a  lucid  interval.  If,  on  the  other  hand, 
the.  cloud   bad  fairly   rolled  away  from  his   uuders  tan  ding, 
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though  1)18  animal  spiriU  had  not  quite  rieen  to  their  natural 
baoyaiicf,  it  cortaluly  does  admit  of  a  queetiou  whether  he 
may  not  be  correctly  naid,  for  any  practical  purpose,  to  have 
been  in  a  lucid  interval. 

§  Ml.  It  remains,  then,  to  be  ascertained  whether,  ou  the 
2lBt  of  March,  1834,  he  was  sniTering  under  a  degree  of  de- 
pression sufficiently  severe  to  exert  a  coutroUing  influence  over 
bis  views  and  calculations.  On  UiIb  point  the  toatimony  of  the 
mail  who  kopt  his  cattlo  for  him,  and  of  the  other  witnesses 
vith  whom  he  conversed  respecting  his  projected  sale  of  the 
mills,  isconciusivc.  They  saw  nothing  iii  hira  like  excitement 
or  depression,  and  thought  his  manifestations  were  natural. 
The  only  controlling  influence  which  tliia  depression  cuuld 
exert  over  the  contract  was  supposed  to  ariso  from  iho  feeling 
of  poverty  hy  which  it  was  accompanied.  Two  witneflML'S  teati- 
fied  that  during  the  winter  he  felt  poor,  hut  no  particulars 
rcsiiectiug  the  feeling  were  given,  and  it  did  not  ap|>ear  whether 
it  continued  into  March.  Even  admitting  that  it  did,  we  have 
no  reason  to  believe  that  it  affected  his  estimates  of  the  value 
of  property  ;  nor  du  we  see  why  it  should  have  induced  him  to 
sell  at  a  less  price  than  he  otherwise  would.  Presumptively 
it  would  seem  as  if  the  poorer  he  felt,  the  more  he  would 
endeavor  to  get.  It  is  diflicult,  however,  to  see  any  connection 
at  all  lietween  this  feeling  and  the  sale  of  the  mills.  Convert- 
ing his  mills  into  promissory  notes  would  make  him  no  richer, 
nor  remove  in  any  degree  the  feeling  of  poverty.  Considering, 
therefore,  that  he  was  admitted  by  the  plaintitT's  witnesses  to 
have  come  out  of  his  depressed  state  hy  the  first  of  A}>ril ;  that 
other  witnesses  saw  nothing  unnatural  in  his  appearance  weeks 
previously  ;  and  that  this  morbid  feeliug,  if  it  existed  at  all, 
must  have  been  very  Blight,  the  lucid  interval  may  be  fairly 
said  to  have  embraced  the  21st  of  March. 

§  342.  Another  and  a  conclusive  proof  that  the  contract  was 
made  in  a  lucid  interval  ta  to  be  found  iu  the  various  affir- 
mations, as  the  lawyers  call  them,  by  which  it  was  recognized. 
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Year  af^or  jcar,  until  1841,  ho  continued  to  receive  the  annual 
interest  and  iuHtalments  upon  liia  notea  in  the  month  of  June; 
and  ncitlier  then,  nor  at  any  other  time  during  those  sereo 
yearn,  did  he  complain  that  be  had  made  the  contract  when  he 
was  not  aware  exactly  of  wltat  lie  wa»  doing ;  or  that  the  de- 
fendants had  taken  advantage  of  his  morbid  feeling  of  poverty 
to  obtain  tlie  property  at  an  inadequate  price.  The  effect  of 
this  fact  can  be  avoided  only  by  denying  that  he  enjoyed  a 
single  lucid  moment  subsequent  to  March,  1834,  oud  tliis  vould 
hardly  he  thought  of. 

§  S43.  None  of  thcBc  facts  are  necessarily  incompatible  with 
fraud  on  the  part  of  tlie  defendants,  becauae  it  is  safe  to  pre- 
sume that  in  the  lucid  interval  the  mind  is  deprived  of  somr 
of  its  original  vigor,  and  in  consequence  thereof  tlic  individual 
may  he  made  the  dupe  of  dishonest  and  designing  men.  Acta 
performed  in  this  state,  therefore,  should  bo  viewed  with  tlie 
utmost  jealousy,  and  much  leas  evidence  of  fraud  should  be 
necessary  to  annul  them  than  if  the  mental  soundness  hod 
never  l>ecn  called  in  question.'  Leaving  out  of  view  the  amount 
of  Allin's  indebtednosH  to  the  defendants,  in  regard  to  which, 
however,  there  was  no  direct  evidence  at  all,  the  contract  wai 
singularly  clear  from  suspicious  circumstances.  Allis  waa 
desirous  of  selling  the  mills,  because  ho  regarded  them  aa  a 
source  of  trouble  and  vexation.  Had  his  mind  bceu  iu  a  per> 
fcctly  healthy  condition,  they  probably  would  not  have  been 
regarded  in  this  tight ;  but  the  fact  was  no  less  real,  nor  did  it 
furnish  a  loss  rational  motive  for  the  transaction.  It  certainly 
waa  not  a  very  straiiigQ  thing  that  a  jieraon  who  waa  in  a  state 
of  excitement  or  depression  a  considerable  portiou  of  every 
year  should  come  to  the  conclusion  tliat  his  interests  would 
be  promoted  by  having  this  property  in  some  othor  Bha[>e. 
His  brother-in-law,  who  was  probably  more  capable  than  any 
one  else  of  advising  bim,  thought  it  a  judicioua  step.  0nder 
different  circumstances,  it  might  have  been  otherwise.  Had 
his  health  been  good,  or  had  he  been  under  guardianship,  the 
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mill  property  might  have  been  rendered  more  profitable  than 
its  value  invested  ia  any  other  way.  Ucrc  the  caac  was  very 
diSarent, —  suniciently  bo  to  account  fur  the  difTereiit  courfle 
which  Allis  pursued. 

■  §  344.  There  waa  nothtug  iu  the  nature  of  the  contract  that 
required  an  extraordinary  mental  effort.  ITo  had  always  heon 
acquainted  with  the  mills;  they  wore  partly  owned  by  himaolf, 
as  they  had  been  by  Ins  lather  before  him  ;  with  their  cxpenaea 
and  earnings  he  was  perfectly  familiar ;  tlie  condition  of  the 
buildings  waa  obvious;  mills  had  been  bo\ight  and  sold  in 
the  vicinity,  and  thus  he  was  furnished  witli  an  additional 
means  of  comparison  for  Judging  of  the  value  of  his  own  ;  in 
short,  it  was  a  species  of  property  with  tlie  value  and  nature 
of  which  he  must  Iiave  been  perfectly  well  ac(|uaiuted.  Neither 
waa  the  Idea  of  solliuK  thciu  a  sudden  one.  He  had  contem- 
plated the  sale  for  some  lime  previous,  raoutioned  his  intentions 
to  his  friends,  and  deliberately  executed  tlie  contract  for  the 
transfer  of  llie  j}ro[>erty.  On  the  port  of  tlio  defendants,  ao 
far  as  the  evidence  indicated,  the  transaction  was  tin  open  and 
an  lionest  one.  Tlie  alternative  before  tbem  was,  either  to 
allow  a  stranger  to  come  into  the  joint  ownership,  or  to  pur- 
ohase  Allis*8  half  themselves.  It  seems  that  the  pnce  they 
offered  was  an  average  of  the  different  estimates  of  the  valuo 
of  the  property  made  fourteen  years  afterwards.  The  uego> 
tiation  was  not  done  in  a  corner.  Allis  toolc  ample  time  to 
consider  the  matter,  conversed  with  and  received  the  advioo 
of  his  friouds  on  the  subject,  deliberately  consummated  the 
bargain,  and  for  seven  yeiirs  continued  to  alBrm  it  by  receiving 
the  annual  payments  on  the  notes. 
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§  845.  This  form  of  iuBanity  is  attended  by  a  ^neral 
enfeeblemciit  of  the  moral  and  Lutcllcctual  faculties  which 
were  originally  Bound  and  well  developed,  in  cousequcnce  of 
ago  or  diKCaae;  and  is  characterized  by  forgetfulnesfi  of  tlie 
past,  indifference  to  the  present  and  future,  and  a  certain 
childishness  of  dispoeition.  The  apparent  similarity  of  this 
state  to  that  of  imbecility  or  iiliocy,  renderh  it  necessary  that 
they  should  be  accurately  distinguislied  ;  for  nothing  could  be 
more  improper  or  unjust,  tlmn  to  view  them  merely  as  diffe 
shades  of  the  same  mental  condition.  Idiocy  and  the  higher 
degrees  of  imbecility  are  congenital,  or  nearly  so,  and  consist 
in  a  destitution  of  powers  that  were  never  possessed.  Little- 
or  nothing  is  remembered,  Itecause  little  or  nothing  has  left 
any  impression  upon  the  mind,  and  no  adrance  is  made  in 
knowlccigo,  because  the  faculties  necessary  for  obtaining  it 
have  never  existed.  The  proprieties  and  decencies  of  life  art' 
uaobservcd,  for  the  simple  reason  that  their  moral  relations  havo 
never  been  discerned,  and  their  indifference  to  tlie  most 
ing  wants  is  to  be  attributed  to  the  absence  of  the  most  co 
mon  instincts  of  our  nature.  The  idiot  is  restless,  uneasy, 
and  inattoDtive,  because  the  faculties  that  direct  the  attention, 
and  draw  from  its  application  valuable  results,  have  beea 
utterly  denied.  In  idiocy  and  imbecility  the  manners  and  con- 
versation strongly  resemble  those  of  childhood;  in  demeati* 
they  never  lose  the  impress  of  manhood,  however  disjointed 
and  absurd  they  may  be.  The  former  appear  at  an  early  age  of 
life ;  the  latter  never  takes  place  till  after  the  age  of  pubertf, 


except  occasionally  ae  a  sequel  of  wounds  or  diseases  of  the 
bead,  and  gonerally  increases  with  time,  from  Uie  slightest  pos- 
sible impuirinetit  of  the  mental  energy  to  the  most  complete 
fatuity.  In  dementia  the  past  is  forgotten,  or  but  indistinctly 
and  unco  line  c  ted  ly  brouglit  up  to  the  mind ;  tlie  attention 
wanders  from  one  thing  to  anollier;  the  afTalrH  of  the  present 
pOBB686  no  interest;  and  the  moral  and  social  affections  are 
inactive,  because  the  faculties,  in  consequence  of  pathological 
changes  in  the  brain,  have  fallen  into  a  state  of  inertici  that 
prevents  tlieir  ordinary  manifestations.  Tlie  whole  condition 
betrays  the  existence,  not  of  physical  imperfection,  but  of 
physical  weakness  (many  of  the  bodily  functions  also  frequently 
being  enfeebled),  and  consequently  it  may  sometimes  be  cui-ed, 
or  temporariljr  relieved.  When  once  firmly  seated,  it  is  not 
incompatible  with  length  of  years ;  and  after  death,  wo  may 
find  on  examination  lesions  of  structure,  or  diminutions  of 
sizC}  which  are  accidental,  the  result  of  diseased  action,  and 
not  original  malconformations.  The  abovo  comparison  of 
mental  deflcieticy  with  dementia  shows  that  Uiey  depend  on 
two  very  different  conditions  of  the  brain,  and  consequently 
must  display  very  different  moral  and  intellectual  mauifcsto- 
tioRs;  from  which  we  are  warranted  in  inferring  tlmt  in 
regard  to  tlieir  medico-legal  relations,  they  cannot  properly  be 
placed  on  the  same  giound. 

§  846.  Dementia  i^  distinguished  from  general  mania,  tlie 
only  other  aflcction  with  which  it  is  liable  to  be  confounded,  by 
characters  tlmt  cannot  mislead  the  least  practised  observer. 
The  latter  arises  from  an  exaltation  of  vital  power,  from  a 
morbid  excess  of  activity,  by  which  the  cercbial  functions  are 
not  only  changed  from  their  healthy  condition^  but  are  per- 
formed with  unusual  force  and  rapidity.  The  maniac  is  irra- 
tional from  an  inability  to  discern  tlm  ordinary  characters  and 
relations  of  things,  amid  the  mass  of  ideas  that  crowd  upon  his 
mind  in  mingled  confusion  ;  while  in  dementia,  the  reasoning 
faculty  is  impaired   by  a  loss  of  ita  original  strength,  whereby 
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it  Dot  on!f  mistakes  the  uatare  of  tilings,  but  is  nnitilef 
from  want  of  power,  to  rise  to  the  contemplation  of  general 
tiniths.  The  reasoning  of  the  maniac  does  not  so  much  fail  in 
the  force  and  logic  of  its  arguments,  as  in  the  incorrectness  <tf 
its  assumptions  ;  but  in  dementia  the  attempt  to  reason  ia  pre- 
Tented  bj  the  paucity  of  ideas,  and  that,  feehleness  of  the  pe^ 
ccptivo  powers,  in  consequence  of  which  they  do  not  faithfully 
represent  the  impressions  received  from  without.  In  mania, 
when  the  memory  fails,  it  is  because  new  ideas  have  crowded 
into  the  mind,  and  are  mingled  up  and  confounded  with  the 
past;  in  dementia  the  same  c0ect  is  produced  by  an  oblitera- 
tion of  past  improsflions  as  soon  as  tliey  are  made,  from  a  want 
of  sufficient  power  to  retain  them.  In  the  former,  the  mental 
opcratiouB  are  characterized  by  hurry  and  confusion ;  in  the 
latter,  hy  extreme  slowness  and  frequent  apparent  suspension 
of  the  thinking  process.  In  the  former,  the  habits  and  aflco- 
tions  undergo  a  great  change,  the  conduct  becoming  atnuige 
and  inconsistent  from  the  beginning,  and  the  persons  and 
things  that  once  pleased  and  interested  viewed  with  indiffer- 
ence or  aversion.  In  the  latter,  the  moral  habits  and  natural 
feelings,  ao  far  as  they  are  manifested  at  all,  lose  nothing  of  their 
ordinary  character.  The  temper  may  be  more  irritable,  but 
the  moral  disposition  evinces  none  of  that  perversi^r  which 
characterizes  mania. 

§  S47.  In  dementia  the  mind  is  susceptible  of  only  feeble 
and  transitory  impressions,  and  manifests  but  little  reflcctioo 
even  upon  these.  Thoy  come  and  go  without  leaving  any  trace 
of  their  presence  behind  them.  The  attention  is  incapable  of 
more  than  a  momentary  effort,  oue  idea  succeeding  another 
with  but  little  connection  or  coherence.  The  mind  has  lost 
the  power  of  comparison,  and  abstract  ideas  are  utterly  beyond 
its  grasp.  The  memory  ia  peculiarly  weak,  events  the  mo«t 
recent  and  most  nearly  connected  with  the  individual  being 
rapidly  forgotten.  The  language  of  the  demented  is  not  only 
incoherent,  but   they  are  much   inclined  to  repeat  insulated 
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words  and  phrases  without  tho  slightest  mennixig.  "  It 
seems,"  says  Ksquirol,  **  as  if  they  were  liabcuiiie  to  iiuaipnary 
tales  whicli  they  repeat  in  obedience  to  an  iiivoUintary  or 
automatic  impulse  excited  by  their  old  habits  or  fortaitous 
asaociaLious  with  actual  impresHions." '  The  mind  is  ortou 
occupied  by  hallucinations  which  contimio  a  longer  or  sliorter 
time,  and  disappear  to  be  succeeded  by  others.  The  useful 
or  ornamental  arts  which  they  may  have  practised  with  skill 
and  followed  with  ardor,  and  the  various  other  employments 
of  life,  seem  to  be  utterly  forgotten  as  if  they  had  never  been 
thoufzht  of.  Their  time  is  spout  either  m  moving  about  with 
restless  aclivily,  or  passing  daytt,  weeks,  or  months^  in  the  same 
spot, in  utter  vacuity  of  thought  or  purpose;  in  pouring  forth 
an  incessant  flow  of  words  at  the  top  of  their  voice,  or  utter- 
ing low,  muttering  sounds,  consisting  of  scarcely  articulate 
words  and  broken  phrases  ;  in  singing,  crying,  or  laughing. 

§  34H.  Though  often  irascible  and  self-willed,  their  anger 
Ib  momentary,  and  thus  they  readily  yield  to  the  direction  of 
others.  The  moral  powers,  in  fact,  seem  to  bo  possessed  of 
loo  little  energy  to  maintain  resolution,  or  cherish  the  pas- 
sions. Their  feebleness  of  purpose  and  passive  obedience  to 
the  will  of  others  sti-ikiugly  contrast  with  Uie  pertinacity  and 
savage  fury  often  evinced  by  the  maniac.  With  tho  remem- 
brance of  their  friends  aud  former  employments,  there  also 
disappears  all  trace  of  the  social  and  domestic  aETectious. 
All  interest  in  tho  concerns  of  others  is  lost;  and  family, 
friends,  and  relations  are  viewed  with  the  indiflerence  of  per- 
fect strangers,  and  nothing  is  able  to  awaken  au  emotion  of 
pleasure  or  pain. 

§  349.  The  derangement  of  the  intellectual  powers  is  some- 
times indicated  by  remarkable  changes  of  tho  countenance. 
The  skin  is  pale,  dry,  and  wrinkled  ;  tho  eyea  sunken,  dull, 
and  moistened  with  tears;  the  pupils  dilated  ;  the  look  un- 
certain and  wandering ;  the  cheeks  hollow  and  emaciated ; 
>  MaladiM  Menutlea,  it.  220. 
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and  the  whole  face  dcstitiito  of  expression,  and  indicative  of 
decay.  The  or^nic  functions  suffer  bnt  little ;  the  appetite 
for  food  is  so  great  that  the  patient  eeems  to  be  oonstaat^ 
eating,  and  the  quantity  conaumed  is  euormoua.  Affoctunu 
of  the  nerroua  system,  however,  particularly  paralysis,  an 
not  unfrequeitt  complications  of  deiucntia. 

§  350.  The  above  description  is  applicable  to  dementia 
only  when  fully  developed,  aud  before  it  has  passed  into  the 
state  of  fatuity  in  which  it  often  terminates.  This  form  of 
insanity  appears  under  two  different  degrees  of  severity,  which 
are  desig:nated  as  acud'  and  rhronir.  The  former  is  a  sequel 
of  temporary  errors  of  regimen,  of  fevers,  hemorrhages,  nu- 
taatasas,  suppression  of  customary  evacuations,  and  the  de- 
bilitating treatment  of  mania.  It  differs  from  the  latter  ia 
being  inore  rapid  in  its  progress,  and  in  its  successive  stages 
not  boitig  su  well  distinguished  from  ouc  another.  It  ia 
readily  cured  by  regimen,  exercise,  bathing,  tonics,  antispas- 
modics, or  simply  by  removing  the  exciting  cause.  It  some- 
times terminates  in  an  explosion  of  acute  mania,  which  tkea 
becomes  critical. 

§  351.  Chrouic  dementia  is  a  sequel  of  mania  (of  wliich 
it  is  the  usual  termination')  wlieu  life  continues  lung  enough, 
of  apoplexy,  epilepsy,  masturbation,  and  drunkenness;  or  it 
may  occur  idiopathicuUy,  and  tlieu  it  usually  accompanies 
old  age.  This  form  of  the  disorder,  or  senile  dementia,  is  so 
often  the  subject  of  mcdico-logal  inquiries,  especially  in  con- 
nection with  wills,  that  it  deserves  particular  attention.  Senile 
demeutia,  it  must  be  recollected,  is  something  more  than  chat 
mere  loss  of  mental  power  which  results  from  the  natural 
decay  of  the  faculties;  it  is  attended  with  those  pathological 
changes  also  which  are  essential  to  the  production  of  insanity. 
The  mind  is  not  only  feehle,  but  it  is  deranged.  Were  it  not 
BO,  every  old  man  would  labor  under  a  certain  degree  of 
dementia.  The  flr^t  symptom  which  indicates  the  approach 
oi  this  affection  is  generally  an  impairment  of  the  memory 
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of  recent  occurrences.  Tlio  events  of  early  life  have  lost  none 
of  their- distincbiess,  while  recent  iinpresslona  are  feebly  madOf 
and  in  a  short  time  mostly  forf^otteii.  While  the  visits  of  his 
friends  are  forgotten  beyond  the  day  or  week  tliey  arc  made, 
the  patient  may  talk  of  their  former  interviews,  and  relate 
the  most  trivial  details  concerning  them.  From  this  weakness 
of  memory  seems  to  arise,  oftentimes,  the  first  appearance  of 
mental  alienation.  The  patient  forgetting  the  intermediate 
ideas,  the  coimection  between  those  he  does  remember,  and 
that  order  and  filiation  of  them  necessary  to  sound  reasoning, 
axe  destroyed;  aud  houce  tliose  gaps  in  his  ideas,  and  those 
inconsistencies  of  conduct  which  convey  the  impression  of 
meutal  dcrangemcut.  Coincident  with  the  failure  of  the  mem- 
ory, or  very  shortly  afterwards,  there  is  a  diminution  of  the 
ordinary  ability  of  recognizing  external  objects,  which-  arises 
not  so  much  from  weakness  of  the  organs  of  sensation,  as 
of  tlie  organs  of  perception  within.  That  is,  the  impressions 
of  sound,  light,  touch,  etc.,  are  well  enough  received,  but  the 
qualities  of  fonn,  size,  weight,  color,  etc.,  are  impcrfixlly  dis- 
cerned. Objects  not  very  different  are  mistaken  for  one 
anotlier,  from  au  inability  to  porceivo  at  the  first  sight  the 
qualities  ttiat  distinguish  them,  though  tlio  individual  may 
recognize  his  mistake  when  it  is  pointed  out  to  him. 

§  3o2.  Thus  far  there  is  nothing  that  can  properly  be 
called  mental  derangement;  the  patliological  changes  in  tlie 
brain  have  only  occasioned  a  diminution  of  the  natural  jiowor 
and  activity  of  the  mind.  The  first  symptom  indicative  of 
derangement  (and  it  is  the  next  which  is  observed)  is  a 
degree  of  incolierence  in  the  ideaa»  like  that  of  dreams.  It 
may  not  appear  for  days  or  weeks  together,  or  only  ou  certaiu 
occasions.  The  above  symptoms  increase  in  intensity  more  or 
leas  rapidly  till  complete  dementia  is  produced,  when  all  the 
moral  and  iutcUectual  powers  aro  involved  in  this  state  of 
■  decay  aild  derangement.  The  memory  of  recent  impressions 
I     &des  away  as  fast  as  they  are  formed,  and  the  past  is  beheld 
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vith  considerable  indiatiiictiieHS  and  confusion,  though  erentii 
and  acquaintances  of  early  life  are  not  jet  forgotten.  The 
patient  is  often  at  a  loss  to  know  wliere  lie  is.  or  thinks 
himself  at  home  when  in  another  hoaso,  and  wonders  wlij 
he  is  not  engaged  in  his  usual  occupations.  Places,  times, 
and  circumstances  are  forgotten,  or  incorrectly  remembered. 
His  friends  are  not  easily  distinguished  ;  morning,  noou,  and 
evening,  yesterday  and  to-morrow  arc  being  constantly  blended 
togetlier ;  and  he  will  get  up  in  the  night,  mistake  the  liglit 
of  candles  for  that  of  day,  and  persist  iu  calling  it  muruiiig. 
Objects  the  most  dissimilar  nre  mistaken  for  one  another,  and 
consequently  his  notions  are  often  the  most  grotesque  and 
absurd.  The  btellect  gradually  becomes  incapable  of  dis- 
coming  the  relations  of  cause  and  effect,  and  of  comparing 
ideas  .together ;  iu  slmrt,  anything  like  au  effort  of  reflection 
is  beyond  its  powers.  The  person  is  unable  to  follow  tbe 
coiirersation,  unless  it  be  of  tlie  simplest  kind,  and  par 
ticularly  addressed  to  lum. 

§  353.  AUhoiigh  such  is  the  ordinary  course  of  senile  de- 
mentia, it  sometimes  begins  with  a  general  nervous  escitcuieut, 
accompanied  by  an  excitement  of  some  particular  function 
which  is  exerted  with  a  new  and  unaccustomed  energy  tluU 
deceires  the  old  man  and  imposes  on  his  friends.  Thus,  some 
are  irritated  hy  the  slightest  circumstances,  anil  are  very  ac- 
tive ftud  ready  to  undertake  auything.  Others  cxperieaM 
venereal  desires  that  have  been  long  since  extinguished,  ex- 
citing them  to  conduct  directly  contrary  to  their  ordinary 
habits.  Others  who  hiid  jireviously  been  tem[>erate  and  sober 
manifest  an  appetite  for  high-seasoued  dishes  and  intoxicating 
driuks.  These  symptoms  of  excitement,  however,  are  sooo 
succeeded  by  those  of  dementia,  and  the  transition  is  some- 
times quite  sudden,  especially  when  the  patient  is  reatrainsd 
from  gratifying  his  unreasonable  desires. 

§  354.  The  same  decay  which  the  bodily  powers  exhibit,  u 
they  proceed  to  their  natural  termination  in  death,  is  olvaya 
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partici|»ate(l  by  the  mental ;  but  it  aometimea  happens  that 
the  latter  are  irretrievably  affected  long  before  the  former  liave 
Qliowit  any  symptoms  of  faltering  in  tbcir  cotirBo.  The  causes 
of  tliia  inrert«ioii  of  tlie  natural  order  of  decay,  so  far  as  thoy 
are  cxtcrual,  are  to  be  found  probably  in  the  groat  irregularity 
of  exercise,  botli  of  kind  and  duration,  to  which  the  brain  ia 
Bubjectcd  by  tbe  habita  and  wants  of  a  highly  civilized  con- 
dition, whereby  its  healthy  elasticity  aud  vigor  arc  so  impaired, 
that  it  needa  only  tlio  first  touch  of  decay  to  loae  forever  the 
nicely  adjusted  balance  of  its  facultioa.  The  transition  from 
the  greatest  mental  exertion  to  the  most  tedious  inactivity, 
from  the  various  phases  of  excitement  to  the  irksome  same- 
neas  of  ennui,  from  tlie  atimulua  ufl'orded  by  llio  perfonnaiice 
of  a  thousand  duties,  and  the  glow  that  is  constantly  kin- 
dled by  llio  liopcs  of  the  future,  to  the  uiouotouy  too  often 
occasioned  Uy  tbo  loss  of  busiitess,  of  friends,  and  of  long- 
accuatomcd  pursuits,  is  of  such  frequcut  occurrence,  that 
everytliing  like  regular  and  proper  excrciae,  which  ia  aa  in- 
dispensable to  the  health  of  the  brain  as  It  is  to  that  of  every 
oilier  organ,  is  but  imperfectly  practised  by  a  largo  proportion 
of  men. 

5  355.  In  the  later  periods  of  life, —  and  particularly  if  the 
constitution  bo  weakened  by  sickncsa  or  dissipation, —  any 
exertion  of  the  niiud  far  beyond  its  power  to  sustaiu  is  liable 
to  be  rapidly  followed  by  a  state  of  dementia.  The  same 
effect  is  produced  when,  after  many  years  of  unremitting 
attention  to  certain  pursuits,  the  miud  is  suddenly  deprived 
of  tbo  objects  on  which  it  x'e»tcd,  and  tbruwn  upon  itself  to 
furnish  tbe  means  of  excitement  iti  tbo  declining  years  of  life, 
wlien  novelty  presents  no  allurements,  aud  the  circle  of  earthly 
prospects  ia  being  constantly  norrowed.  Take  an  individual 
from  tbo  stir  and  bustle  of  a  city  residence  ;  from  the  un- 
ceasing strife  of  competition  in  the  pursuit  of  wealth  or  honor ; 
throw  down  the  goal  on  which  for  years  hia  eye  has  rested, 
though  ever  receding  from  his  grasp  ;  place  him  in  tbo  country, 
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at  a  distance  from  familiar  faces  and  scenes,  —  and  unless  his 
mind  be  informed  witli  various  knowledge,  or  warmed  hj  ao 
interest  in  the  moral  concerns  of  his  fellow-men  around  Itio), 
it  will  sink  into  that  stuto  of  inactivity  so  favorable  for  the 
operation  of  the  predisposing  causea  of  tliis  disease. 

§  Sd6.  It  must  not  be  supposed  that  old  ago  is  subject  to 
no  otlicr  kind  of  iusanity  Uian  tliat  of  dementia ;  for  mama, 
even  of  the  severest  description,  is  not  uueommou  at  this 
period,  and  the  importance  of  distinguishing  between  them, 
in  a  li^gal  |)oint  of  view,  must  bo  immediately  obvious.  Not 
only  may  tlic  mind  remain  competent  to  the  discharge  of 
some  of  the  civil  duties  of  life,  iu  mania,  but  there  is  always 
a  prospect  of  its  restoration  to  health.  The  characteristic 
symptoms,  as  well  as  the  exciting  causes  that  wo  have  de- 
scribed nbovo,  if  carefully  observed,  will  generally  prevent  tu 
from  committing  the  scrions  mistake  of  confounding  them 
together,  as  is  too  often  done,  with  scarcely  a  lliougbt  of  tlie 
impropriety  of  the  practice. 
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§  357.  In  its  last  stages,  dementia  does  not  differ,  of  course, 
in  respect  to  its  Ic^al  relations,  from  general  intellectual 
mania.  It  is  only  wliilc  tbe  mind  is  in  its  traoBition  state,  if 
we  may  use  the  expression,  passing  from  its  sound  and 
natural  condition  to  the  enfeeblement  and  total  extinction  of 
its  reflective  powers  —  and  tlic  entire  change  may  occupy 
months  and  years  in  its  progress — that  its  legal  capacity  is 
ever  called  in  question.  The  successive  steps  of  this  disorder 
are  so  gradual  and  oftentimes  affect  tlic  powers  so  unequally, 
that  it  is  not  strange  that  so  much  diversity  of  opinion  should 
arise  respecting  the  capacity  of  the  mind  which  is  the  aubjeot 
of  it,  or  tliat  groundless  suspicion  of  improper  influence 
should  be  so  frequently  excited.  It  must  be  considered,  too, 
as  a  circumstance  calculated  to  favor  this  effect;  that  we  are 
often  debarred  from  forming  an  unbiassed  deeision,  by  sug- 
gestions of  interest  or  jealousy  which  lead  us  to  see  lapses  of 
tlie  mind  that  would  otherwise  have  appeared  to  be  nothing 
more  than  tliat  natural  loss  of  energy  sufTered  by  the  mind 
as  it  "draws  near  to  its  eternal  home."  Most  people,  too, 
are  so  little  accustomed  to  observe  and  analyze  the  mental 
phenomena,  and  bo  little  acquainted  with  the  physiological 
laws  that  govern  their  manifestations,  that  circumstances  are 
often  adduced  as  inditiatioim  of  unequivocal  insanity,  wliich 
only  evince  some  normal  peculiarities  of  tlie  senile  understand- 
ing. They  need  only  to  bo  put  on  the  proper  biaa,  to  confound 
the  natural  decay  of  the  mental  facnlties  with  that  derange- 
ment that  depends  exclusively  on  pathological  aflectious;  so 
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Strongly  do  they  reeomble  eacli  other  to  the  auperBcia) 
observer.  By  how  mouy  would  Biohat's  beautirul  piciure 
of  the  closing  Hcenes  of  old  age  be  inialakou  to  represent 
the  defaced  and  shattered  temple  tlint  has  been  prostrated  bj 
the  touch  of  disease?  "  Seated  near  the  tire  aud  coucentroted 
witbin  himself,  a  stranger  to  every  thing  without  him.  lie 
passes  Ilia  days  lliei*e,  deprived  of  desire,  of  passion,  aud 
sensatiou ;  speaking  little,  because  he  is  determined  by  notli- 
ing  to  break  his  silence,  yet  liappy  in  feeling  that  he  still  exisla 
when  almost  every  other  sentiment  is  gone."  ^  Par  preater, 
then,  must  be  the  necessity  of  caution  in  distinjruisbiug  Itfr 
tween  sucli  degrees  of  capacity  as  exist  iu  the  early  and  those 
of  the  later  stages  of  dementia,  and  where,  too,  the  causes  of 
error  arc  so  much  more  numerous.  The  deafness  that  geu- 
erally  accompanies  tlie  early  stages  disables  the  individaal 
&om  participating  in  or  listening  to  the  oonversatioQ  of  thoeo 
arouud  him,  aud  thus  gives  to  bis  couutcnance  au  cxpreeskn 
of  duhiess  aud  stupidity  tbat  might  easily  mislead  one  not 
particularly  acquainted  with  him,  wlule  in  fact  he  needs  on^ 
to  be  properly  addressed  to  display  a  mind  that  has  uot  yet 
ceased  to  think  with  some  degree  of  accuracy  and  vigor.  The 
latter  fact,  however,  will  be  known  only  to  bis  intimate  frieads, 
while  tlie  former  is  conveyed  to  the  mass  of  common  obgerverfl 
who  are  always  ready  to  decide  upon  a  person's  mental  capacitj, 
from  an  occasional  glimpse  of  his  manner,  or  a  few  remaritt 
ou  the  most  ordinary  topics. 

§  358.  A  judge  is  seldom  required  to  decide  questions 
more  delicacy  —  questions  that  demand  such  nice  aiid  cau- 
tious balancing  of  evidence,  such  peuetratiou  into  motives  and 
biases,  such  a  profound  knowledge  of  the  mental  maiiife^ta- 
tiouB  as  alTecLed  by  diBease — than  those  of  mental  capacitj 
in  old  age,  where  the  mind  is  confessedly  laboring  under  some 
kind  or  degree  of  impairment.  Tlio  standard  by  which 
nessea'  opinions  are  formed  in  such  cases  is  so  differout, 

'  Sur  la  Vie  et  U  Mort.  pt.  I,  a.  x. 
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Lcily  with  whit;li  each  one  clings  to  liis  own  conc1i> 
sioDS  —  in  proportion  generally  to  his  ignorance  of  the  sub- 
ject—  is  ao  strong,  that  nothing  bul  &  great  display  of  the 
above-monttoned  qualitioH  will  enable  the  judge  to  perform  his 
duty  with  credit  to  himself  and  Batiafaction  to  othera.  Unleas 
he  cau  state  the  grounds  of  hia  opinionH,  they  ore  nn  better 
than  surmises,  and  he  fails  of  accomplishing  one  of  the  most 
desirable  objects  of  the  law,  —  that  of  ostabllshiiig  and  confirm- 
ing the  popular  confidence  in  its  decisions.  Difficult  as  this 
duty  is,  it  will  lie  very  much  ligliteiied  by  attending  to  some 
of  those  point3  which  can  always  be  ascertained,  and  which 
have  an  important  bearing  on  the  question  at  Issue. 

§  859.  Though  some  of  tlie  perceptive  powers  may  preserve 
their  wonted  activity  through  the  whole  of  the  disease,  yet  it 
ia  in  these  that  the  disorder  is  fu'st  manifested,  and  that  long 
before  the  higher  powers  of  the  understanding  have  materi- 
ally snflered.  The  memory  of  i>er8on6,  things,  and  dates,  and 
especially  of  recent  impressions,  ia  exceedingly  treacheroiis ; 
and  so  striking  is  this  impairment  to  those  unaccustomed  to 
look  beneath  the  iturface  of  appearances,  that  when  they  find 
they  are  not  recognized,  tliongh  once  well  enough  known  ; 
that  past  events  and  the  actors  engaged  in  them  are  either 
forgotten,  or  singularly  entangled  and  confused ;  and  that 
a  certain  listlessness  and  absence  of  mind  take  the  place  of 
former  animation  and  attentiveness,  —  they  summarily  conclude 
that  for  all  business  purposes,  the  patient  is  utterly  'incapaci- 
tated. The  impressions  produced  by  a  single  short  interview 
have  no  chance  of  being  corrected  by  subsequent  opportunitiea, 
or  by  more  philosophical  observations,  agd  the  final  opinion  Is 
adopted  and  authoritatively  projioundcd,  that  the  individual 
in  question  did  not  possess  legal  capacity.  If  he  lake  no  part  in 
the  conversation,  and  appear  scarcely  to  know  what  is  passing 
around  him,  we  are  not  to  draw  unfavorable  conclusions  rel- 
tivo  to  his  mental  condition,  nor  imagine  him  no  Irniger  capable 
of  purauiug  a  train  of  thought  of  some  length  and  complexity, 
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nntil  wo  ascertain^  if  possible,  that  there  are  no  peculiar  ret- 
Boris  wlijr  he  should  remain  silent  and  aloue.  If  he  hare  fo^ 
gotleit  ihe  names  and  circuiustanceH  of  those  oitce  famihar, 
but  whom  he  has  not  been  in  the  habit  of  seeing  recently,  it 
docs  not  rollow  that  he  has  also  forgotten  those  whose  relaUooa 
to  him  have  kept  them  within  the  sphere  of  hia  daily  obeer 
Tatioii,  and  made  tlicm  the  objects  of  his  thoughts.  An  oM 
servant  or  leiiaiit  whoHe  countenance  may  not  have  been  seen 
for  weeks  or  months,  is  not  to  bo  compared,  in  thia  respect, 
with  t!ic  near  relative  who  is  frequently  in  bis  compaDj,  and 
'always  regarded  with  feelings  of  interest  and  affection.  How- 
ever certain  it  luay  bo  that  he  lias  lost  all  sense  of  the  ordiuaif 
proprieties  of  life,  it  needs  further  evidence  to  prora  that  the 
persons  and  interests,  which  have  been  always  ncareBt  to  his 
heart  and  connected  with  the  great  purposes  of  his  life,  hare 
utterly  faded  from  hia  mind.  The  evidence  of  those,  therefore, 
who  arc  qualified  both  by  their  habits  of  intimacy  with  tlie  peraoo 
whose  mental  capacity  is  in  question,  and  by  their  int«lligenee 
and  education,  to  appreciate  the  changes  his  mind  may  hare 
undergone,  is  far  more  to  be  relied  on  thau  that  of  {)cuple  of  t 
different  description,  who  make  up  their  opinion  hastily  fromi 
few  casual  and  perhaps  trivial  circumstances.  The  great  point 
to  be  determined  is,  not  whether  be  was  apt  to  forget  the  names 
of  people  in  wliom  lie  felt  no  particular  interest,  nor  llie  dale* 
of  events  wliich  concerned  him  little,  but  whothor  in  couTona- 
tion  about  bis  affairs,  his  friends,  and  relatives,  he  evinced  suffi- 
cient knowledge  of  both  to  be  able  to  dispose  of  the  former 
with  a  sound  and  untranuuelled  judgment.  It  is  a  fact  thai 
many  of  those  old  men  who  appear  so  stupid,  and  who  aatouiib 
the  stranger  by  the  singularities  of  their  conduct,  need  only  to 
have  their  attention  fairly  fis<id  on  their  property,  their  business, 
or  their  family,  to  understand  them  perfectly  well,  and  to  displiy 
their  sagacity  in  the  remarks  they  make.  In  the  case  of  /^*> 
dleeide  y.  Jffarrison,^  which  we  shall  briefly  notice,  in  illostn- 
'  2  Phillimoro,  449. 


LBGAL  CONSEQUENCES  OF   DEMES^TTA. 


tion  of  these  remarks,  the  reader  mar  ohtain  a  belter  idea  thau 
oaii  otborwiao  be  conveyed,  of  the  kind  of  evidence  generally 
produced  in  cases  of  ilenile  dementia,  and  derive  instriiclion  and 
high  intellectual  gratificatiou  from  the  clearness  and  ability  with 
which  it  is  sifted  and  stamped  witli  its  proper  value,  in  the 
judgment  of  the  court,  Sir  John  Nicholl- 

§  360.  The  jioints  contested  in  this  case  were  four  codicils 
to  the  will  of  an  old  gentleuiau,  on  the  ground  that,  at  the 
time  of  making  them,  he  was  incapable,  by  reason  of  mental 
decay,  of  understanding  their  nature  and  effect.  It  was  testi- 
fied by  some  of  the  scrranta  of  bis  brotber,  who  lived  at  a 
little  di»lan.ce  from  him,  and  by  those  of  the  lady  with  wliuni 
he,  the  deceased,  resided,  that,  during  the  two  or  three  years 
vithin  which  the  codicils  wore  made,  he  frequently  did  not 
know  people  with  whom  he  had  previously  been  well  ncqiaaitit- 
ed,  without  being  told  who  they  were;  that  he  would  go  about 
the  house  and  garden  looking  around,  and  apiii^arlng  not  to 
know  what  he  was  about.  On  one  occasion,  be  not  only  did 
not  rccogiiizo  a  certain  person,  but  could  not  be  made  to 
understand  who  he  wa»  ;  and  it  was  testified  by  a  very  dilfurerit 
kind  of  witness  that  the  deceased  asked  him  how  old  was  wit- 
ness's father  (though  ho  had  been  dead  sixteen  years,  and  had 
been  his  partner  in  huaineflfi),  and  soon  after  ho  inquired  of 
the  witness  after  his  health,  as  if  he  were  addressing  another 
person.  Several  other  similar  lapses  of  memory,  and  various 
appearanoes  of  childishness  in  his  conduct,  were  also  revealed 
by  the  evidence,  amply  sufTicieiit,  no  doubt,  to  LLiduco  superfiirial 
observers  to  believe  tliat  ho  was  menially  incapacitated  from 
disposing  of  property.  It  appeared,  however,  that  he  was  in 
the  habit  of  giving,  in  favor  of  his  brother's  butler,  drafts 
accurately  signed  and  filled  up ;  that  at  Cbiistmas  time  ho 
gave  tlie  servants  Christmas-boxes,  and  the  usual  amount  of 
money,  and  entered  the  sums  in  his  account  book;  that  he 
received  a  farmer's  bills  for  corn,  and  paid  them  with  drafts  ou 
his  banker,  which  he  wrote  himself,  going  through  the  whole 
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business  correctly,  and  that  he  docketed  the  bills  and  receipts 
OQ  the  back  with  the  name  of  the  person  to  whom  pud.  and 
the  amount  of  tlie  hill,  making  corresponding  entries  also  in 
his  private  account  book ;  thai  be  signed  twenty  drafts,  at 
least,  one  morning  for  pajmont  of  his  brother's  debts,  without 
instruction  or  assistance,  subscribing  his  own  name  as  executor 
of  bis  brother  ;  that  be  would  detect  error?  in  the  casting  up  of 
other  people's  accuunts ;  that  he  discharged  his  physician's 
bills  correctly ;  and,  in  short,  that  he  managed  his  affairs,  and 
that  prudently  and  correctly,  to  the  last.  It  was  also  testified 
that  it  was  his  practice  to  read  aloud  to  the  family  the  psalms 
and  lessons  of  tlic  day  ;  that  he  was  fond  of  a  little  fun,  and 
played  at  whist  remarkably  well.  That  a  person  might  hiTs 
douo  all  this,  and  yet  been  unsound  in  mind,  la  certainly  not 
imposHLble ;  but  it  was  far  beyond  the  power  of  a  mind  so 
broken  up  by  old  age  and  the  invasion  of  disease,  as  to  be 
incapable  of  altering  testamentary  dis|>o8itions  previously 
made.  Tliis  consideration,  and  the  fact  that  tho  circumstances 
of  the  case  furnished  abundant  reasons  for  the  alteration, 
hiduced  the  court  to  decide  iu  favor  of  the  ca|>acity  of 
testator. 

§  361.  In  this  country,  whore  such  cases  are  decided 
juries  who  arc  uot  resiKinsihle  for  their  decisions,  we  soraeti 
meet  with  extraordinary  verdicts.  The  case  of  Deunct  an 
wife  V.  Dow,  Executor,  recently  decided"  In  Maine,  after  a  pro- 
tracted litigation,  is  calculated  to  excite  serious  refiections  in 
the  minds  of  all  who  arc  accustomed  to  regard  tho  tcslamon- 
tary  act  as  too  sacred  to  be  disturbed  by  any  other  tlian  lli« 
clearest  evidence  of  incompetency.  It  appears  that  Stephen 
Neol,  who  died  in  December,  1836,  aged  seventy-four  yean, 
left  a  will,  dated  2flth  of  Octolver,  1SS5,  in  which  his  nephew, 
John  Neal,  was  made  residuary  legatee  to  nearly  the  whole  of 
his  proffcrty.  From  the  decree  of  the  probate  judge  approving 
this  will,  an  appeal  was  entered  by  the  natural  heirs  (the 
daughter  of  tlie  testator  and  her  hasbaud),  and  tried  before 
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tho  Supreme  Court  iu  November,  1838 ;  aiid  ugaiit,  in  conse- 
quence of  a  succossful  application  for  a  new  trial,  in  December, 
1840,  tlie  verdict  being  in  each  trial  against  tbo  will,  on  the 
ground  of  insanity.  Before  noticing  the  evidence  relative  to 
bis  mental  condition,  it  will  be  bettor  to  mention  some  acts  iu 
which  the  testator  was  a  party  concerned.  April  15,  18S4, 
ho  was  placed  under  guardianship,  as  being  non  ronipos ;  but 
the  application,  which  was  made  by  some  prominent  members 
of  tlie  Society  of  Friends,  to  which  be  also  belonged,  was  ac- 
compauied  by  a  written  request  from  him  that  the  moasure 
might  be  taken,  and  no  inquiry  was  made  into  his  mental 
coaditlou.  The  giiardian  having  taken  him  homo  to  his  own 
house,  and  observed  him  closely  for  several  months,  came  to 
the  conclusion  that  be  was  not  unsound,  aud,  on  his  setting 
fortli  the  facts,  the  letters  of  guardianship  were  revoked  Sep- 
tember, 1834.  In  November,  1834,  be  conveyed  to  tho  appel- 
lauts  divers  stocks  and  portions  of  real  estate,  amounting  to 
about  one-half  of  his  whole  property.  Iu  December,  18U4,  he 
made  a  will,  which  was  found  after  hin  death  uiicancdied,  iu 
which  ho  constituted  tho  Society  of  Friends  iu  Portland  resid- 
uary legatee  of  nearly  all  bis  remaining  property.  Iu  July, 
1835,  the  Friends,  by  their  committee,  applied  to  have  him 
placed  uuder  guardianship,  on  the  ground  of  his  being  non 
compos  mentis.  This  appIicaLiou  having  been  dismissed  iu 
October,  1835,  it  was  immediately  renewed,  and  again  die- 
miased,  Dec.  2, 1836.  Ou  the  29tli  of  October,  1835,  he  made 
the  will  iu  dispute,  agreeing  essentially  with  tho  other  just 
mentioned,  excepting  the  clause  respecting  the  residuary 
legatee,  in  which  John  Neal  is  substituted  for  the  Society 
of  Friends.  In  February,  1836,  his  last  illness  commenced; 
he  was  placed  under  guardianship  upon  application  of  the 
Friends,  25tb  of  April,  1836,  and  died  in  December  of  the  same 
year. 

§  362.  As  the  evidence  touching  the  mental  condition  of  the 
testator  was  unusually  multifarious,  rambling,  and  inappro- 
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priate,  we  must  confine  ourselves  to  those  facts  which  have 
some  real  connection  with  this  polnt.^  In  favor  of  his  mental 
capacity,  it  was  testified  by  the  person  who  drew  up  the  will 
that  he  did  it  from  a  draft  originally  in  testator's  handwrit- 
ing ;  that  they  had  considerable  conversation  aljout  the  items ; 
and  that  he  had  no  doubt  of  his  entire  competency.  One  of  the 
subscribing  witnesses,  who  was  also  a  neighbor,  and  in  the 
habit  of  doing  business  with  him,  had  no  doubt  of  his  compe 
tency.  While  under  tlio  Brst  guardianship,  and  during  the 
year  1835,  he  made  bargains  and  contracts  of  various  kinds, 
snch  as  fur  sale  of  land,  for  board,  for  rent  witli  his  tcnaiitu, 
for  services,  etc.,  all  of  which  appeared  to  l>o  shrewd  and  well 
considered.  The  woman  with  whom  ho  boarded  a  few  weeki, 
immediately  after  the  first  guardianship  was  discharged,  te»- 
tified  tbat  he  used  to  purchase  for  the  table,  he  keeping  an 
accoiut  aud  she  also  ;  and  tliat,  wheu  tliey  settled,  she  found 
him  exact  to  a  cent,  anil  very  close.  The  accounts  with  his 
tenants  were  entered  in  a  little  memorandum  book,  addition 
and  subtraction  made,  credits  given,  etc.  After  making  t 
contract  for  board  in  November,  1834,  by  which  he  was  to 
provide  the  fuel,  he  struck  out  the  word  firewood,  and  iuserlad 
"  coal  to  be  delivered  at  the  wharf,"  in  order  to  save  the  charge 
of  truckage.  In  July,  1835,  when  land  speculations  were  riFe, 
ho  refused  au  offer  of  $2GO0,  and  lialf  profits,  for  a  lot  of  land, 
preferring  $2800,  part  in  cash,  and  the  balance  secured  by 
mortgage.  It  appears,  too,  that  the  purcliasor,  having  soon 
after  sold  the  land  for  ^.iOOO,  induced  the  testator  to  change 
the  papers,  and  receive  from  the  last  pui-chaser  notes  amouut> 


'  For  tbtiSB  I  am  indubu^d  to  the  nobis  or  tbe  courte  (Mr.  JitAtc«  Sbap- 
ley  on  the  first  trial,  and  Chief  Jufttioo  Weston  on  the  laat),  whtcb  mm 
politely  Bubmittfil  to  tny  tnapei*c!an  liy  lliose  gentlemen.  As  the  cndeuoc 
at  the  two  trtula  iraa  uasentiully  tbe  inuiiu,  cxeupt  tb&t  some  additiotia)  ticta 
cune  out  nt  the  \n»t,  I  have  made  no  distirction  Ms  to  date,  oolj  UMug  tbose 
notes  in  which  it  U  most  I'uEly  roparted.  As  ilia  venlictA  were  nltkc.  tbt'iv 
hol-ids  to  be  no  hiLpropriety  in  this  cour^Q.  I  have  givca  erety  i'act  which 
had  any  bearing  on  tbe  state  of  tbe  testator'i  mind. 


P 


LEOAL   CONSEQtJENCES   OP   DEMENTIA. 


37T 


ing  to  93500,  gectired  by  a  mortgage  on  the  land.  He  showed 
unGommott  watchfulness  about  security,  iiiaisting  upon  the 
purchaser's  wife  sifrning  a  rGliiiquisliraeiit  of  dower  in  the  mort- 
gage, nntil  satisfied  by  legal  inquiry  thnt  it  was  not  necessary. 
He  insisted,  too,  upon  having  the  deed  carried  down  at  night 
and  recorded,  lest  po^sihly  an  attacliment  might  be  slipped  in, 
as  he  had  known  such  a  case.  Ou  being  assured  of  the  pur- 
chaser's solvency,  he  gave  up  the  point,  and  waited  until  tlie 
next  morning.  Hiring  a  man  to  dig  his  potatoes  by  the  bushel, 
in  October,  18M,  and  finding  tliat  he  made  more  than  day's 
w^ges,  he  insisted  on  changing  tlie  bargain,  and  paying  liim 
by  the  day.  Another  witness,  who  had  known  Jiim  for  fifty 
years,  met  him  one  day  while  under  the  first  guardianship, 
and  the  testator  began  to  converse  about  the  value  of  stocks  and 
the  comparative  value  of  bank  and  insurance  stouks,  olwcr^'ing 
that  he  owned  Iwth,  and  thought  the  former  safer,  tliough  the 
latter  might  be  more  profitable.  Noither  then  nor  afterwards, 
for  he  was  in  the  habit  of  meeting  testator  frequently  at  his 
sou's  house,  did  he  observe  any  thing  to  lead  him  to  suspect 
that  the  testator  was  unsound  or  incompetent.  One  of  his 
nieces  ofteu  saw  him  during  the  summers  of  18?13,  1834,  and 
1835.  At  one  time  he  fenced  their  laud-lots,  which  were  con- 
tiguous; liought  boards,  used  her  old  posts  to  save  c.<c[)ense, 
and  kept  the  accounts.  He  also  bought  trees,  gave  her  some, 
and  directed  her  how  to  plant  them.  Au  architect  conversed 
with  him  several  Umes  in  1835  about  some  houses  he  was 
building  for  his  nephew,  and  showed  him  plans  with  which  he 
was  pleased,  though  he  criticised  them,  aud  suggested  some 
sensible  alterations  in  the  manner  of  laying  the  stone.  In  the 
autumn  of  1834,  he  bargained  with  a  witness  for  some  stones 
to  be  used  in  making  a  cellar  drain  ;  and  conversed  very  sen- 
sibly on  the  diflerent  kinds  aud  qualities  of  stone,  and  the 
manner  of  splitting  them.  About  this  time  he  conversed  with 
considerable  acuteness  respecting  a  young  child's  memory. 
The  child  kucw  its  aunt,  he  said,  not  because  it  remembered 
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her  countenance,  but  because  she  resembled  its  mother;  and 
when  it  vQs  objected  that  the  roAcmblaiice  was  not  very  stroogi 
he  replied  that  the  child  might  perceive  it,  tliough  an  adult 
might  not,  and  that  probably  the  resemblance  was  in  the  sound 
of  their  voices  rather  than  their  features.  This  child  died  ia 
September,  1835,  and  for  some  time  afterwards  he  frequently 
spoke  of  it,  and  with  feelings  of  aflection.  It  appears  thsfc 
u^itil  Itis  last  sickueHS  he  always  immediately  recognised  hii 
friends  and  acquaintances,  and  manifested  an  Interest  in  thei 
welfare. 

§  363.  To  show  that  the  will  was  a  rational  act,  a»  well 
rationally  done,  a  memorandum-book  was  produced,  coDtaiuiu 
in  tlie  handwriting  of  the  first  guardian,  a  schedule  of  llie 
jffoperty  he  had  conToyod  to  his  children ;  and  beneath  it,  ia 
his  own  hand,  and  Hubacribed  with  his  name,  he  expressed  tba 
design  not  to  give  tbera  anything  more,  saying,  '■'■  he  had  amply 
provided  them  with  the  means  of  a  comfortable  subsistence, 
provided  that  they  exorcise  proper  industry  and  feconomy ;  aud 
without  these  all  my  property  could  not  suffice  them,  wliich, 
tlierefore,  I  have  thought  proper  to  dispose  of  in  another 
manner."  He  expressed  the  same  views  in  conTorsation  vi 
different  witnesses.  It  also  appeared  that  he  wa^  not  on  good 
terms  witli  Ins  children,  from  whom  be  had  received,  or  at 
least  thought  ho  had  received,  much  uikkind  treatment.  As 
rcasons'for  altering  his  testamentary  dispositions,  wo  have  the 
two  attempts  of  the  Friends  to  place  him  under  guardianship, 
which  of  course  were  ofi  little  calculated  to  secure  his  regard 
for  them  as  the  ti-eatment  of  his  children  was  to  increase  bia 
aflection  for  them.  It  also  appeared  in  evidence  that 
Society  had  "  dealt  with  "  his  wife,  and  turned  her  out  of  meet- 
ing, uu  the  representations  uf  his  own  daughter. 

§  364.  On  the  other  hand,  in  proof  of  his  incompetency, 
was  testified  by  one  of  the  Bubscribing  witnesses  that  lie  *'  did 
not  think  him  of  sound  mind,"  though  he  could  give  no  other 
reason  for  his  opinion  than  "  the  appearance  of  the  man."     0 
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could  state  po  facts  uor  conversation  evincing  unsouiidncsa  of 
mind,  though  before  and  after  the  execution  of  the  will  the 
tastator  was  iu  the  habit  of  buying  groceidw*  at  his  shop.  He 
also  admitted  that  the  testator  "  always  appeared  to  know  what 
he  was  about."  The  remaining  subscribing  witness  "  did  not 
consider  him  bo  sound  as  it  was  desirable  he  should  be  in  such 
an  important  transaction;"  though  he  admitted  that  "  he  waa 
pretty  close  in  making  a  bargain,  and  was  a  saving,  prudent 
man  in  his  calculations."  He  told  stories,  and  conversed 
correctly  on  old  affairs,  but  on  recent  transactions  was  not  so 
connected.  This  witness  alao  mentioned  some  other  facts 
indicative,  in  liis  opinion,  of  mental  unsoundness,  which  will 
be  presently  noticed.  Iu  July,  1836,  he  offered  to  the  city 
treasurer,  in  payment  of  his  taxes,  a  scrap  of  paper,  apparently 
a  bill  of  purchases,  and  insisted  that  it  was  as  good  as  money, 
and  would  bo  taken  at  the  bank.  Rut  it  appeared  that  he  had 
received  a  clipck  U|)on  a  bank,  and  his  sight  being  poor,  and 
his  spectacles  missing,  he  had  mistaken  for  it  something  of  no 
importance.  One  ev)*ning,  he  entered  a  house  next  liis  own 
and  sat  down,  but  he  discovered  tho  mistake  himself  the  mo- 
ment he  heard  a  strange  voice.  Once  when  tho  meeting  for 
worship  was  over,  and  the  busineas  meeting  had  begun,  he 
asked,  in  a  loud  whisper,  an  old  friend  of  his  who  dealt  in 
wool,  what  ho  gave  for  wool  theu.  On  being  answered  that  he 
should  wait  till  after  meeting  before  talking  on  such  subjects, 
he  nodded  assent,  and  was  silent.  Several  times  he  went  out 
of  his  house  without  his  hat,  and  in  one  or  two  instances  he 
inquired  the  way  to  a  house  or  street  with  which  ho  had  beeu 
previously  well  acquainted,  and  thou  started  off  in  an  opposite 
direction.  Some  of  the  entries  in  tho  memorandum -book  wore 
repeated,  but  they  were  all  correct  to  a  cent.  Once,  in  1833, 
after  paying  the  balance  of  an  account,  he  entirely  fnrgot  it  in 
fifteen  of  twenty  minutes,  and  when  reminded  of  it  said,  "  I  am 
forgetful ; "  and,  iu  1835,  be  would  ask  the  same  question  sev- 
eral times  in  succession,  without  being  aware  that  It  had  been 
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asked  aiid  answered.  Oiic«  he  undertook  to  vnte  a  deed  (a 
business  he  was  accustomed  to),  boggled  over  it,  and  finally 
gave  it  up.  Then  he  took  another  blank,  got  confused,  and  (be 
witness  had  to  write  It  himnnir.  In  18:^4,  when  the  witness 
carried  to  him  money  to  pay  a  note,  he  had  forg:otteu  the  note 
entirely,  was  unable  to  find  it,  and  requested  the  witneaB  to 
write  a  receipt  for  him  to  sign.  The  money  he  undertook 
to  count,  but  merely  tumbled  it  over*  and  laid  it  down,  when 
the  witness  counted  it  over  to  him,  bill  by  bill.  On  purchasing 
tilings  at  the  shops,  ho  would  take  his  change  without  counting 
it-  It  was  testified  that  when  at  table  lie  required  his  food  to 
be  cut  up  for  him  ;  that  he  would  attempt  to  spread  cheese  on 
his  bread,  mistaking  it  fur  butter;  would,  pour  hia  tea  iuto  i 
cup-plate  instead  of  a  saiicer  ;  and  put  his  sugar  into  the  plate. 
A  stray  cow  coming  into  the  yai*d,  lie  said  it  was  one  he  htd 
lately  bought.  Asked  a  witness  if  his  mother's  shed  was 
much  injured  in  the  storm,  alluding  to  his  aunt's  shed,  which 
had  been  blown  down.  Ho  spoke  of  having  some  chairs  and 
tables  in  a  town  at  some  distance,  and  wanted  the  witness  to 
ask  tbe  stagc-drivGr  to  bring  them  down,  as  he  might,  a  part 
at  a  time.  One  witness  testified  that  in  tiie  autumn  of  1885, 
after  the  execution  of  the  will,  he  rode  out  with  him  at  a  little 
distance  from  town  ;  that  he  scorned  lost,  did  not  kuow  where 
he  was,  even  when  he  got  to  his  son's  tan-yanl ;  that  he  would 
rave  about  his  children  and  their  ill-treatment  of  him,  and 
then  go  to  see  them,  and  ho  chccrfui  with  them,  make  no  com- 
plaints, and  come  away  happy.  He  admitted,  however,  that 
they  drove  around  by  an  unusual  road,  and  that  ou  returning. 
while  yet  at  a  little  distance  from  town,  testator  asked  where 
they  were,  when  ho  replied,  pointing  over  the  bridge  to  Don- 
net's  tan-yard,  '*  Don't  tlioc  know  that  place  ?  That  is  Oliver's 
tan-yard."  He  spoke  of  certain  property  a«  his,  after  be  hid 
sold  it.  A  female  witness,  who  lived  in  the  same  house  with 
him  in  the  autumn  of  18S5,  said  that  he  could  not  dress  liim- 
eelf  unassisted ;  that  she  had  seen  him  try  to  put  od  his  wife's 


LBOAL   OONSEQaENGES   OF   DEMENTIA, 


881 


;  tliat  he  used  to  bring  bits  of  paper  and  aak  her  to  aew 
them  together,  calling  it  dividing  his  property ;  that  he  talked 
of  being  buried  at  the  head  of  his  bod  ;  that  ho  called  patch- 
ing windows,  tailoring;  and  that  ho  made  up  a  fire  on  the 
floor  and  filled  tlie  room  with  smoke.  It  appeared,  however, 
that,  being  large,  clumsy,  and  wearing  a  loose  wrapper,  he 
was  sometimes  embarrassed  in  putting  on  his  pantaloons  ;  that 
hia  wife's  stays  were  in  fact  a  flannel  waist,  much  resembling 
the  flannel  waistcoat  ho  always  wore ;  that  the  bits  of  paper  he 
had  sewed  tt^cthcr  wore,  on  one  ocoaaion  at  Least,  vouchers 
of  his  guardian's  accounts,  which  he  had  stitched  through 
and  through,  in  order  to  preserve  them ;  that  he  had  strips  of 
paper  sewed  togetlier  and  used  for  a  measure ;  that  the  hearth 
waa  very  large,  and  one  log  of  one  andiron  stood  00"  the  hearth 
on  the  floor.  There  was  evidence  of  a  want  uf  cleanliness,  and 
neglect  of  the  decencies  of  life,  indicative  of  mental  unsound- 
ness. He  was  seen  m  the  street  with  the  flap  of  his  pautaloona 
wholly  or  partly  down,  and  he  sometimes  disregarded  the  calls 
of  nature,  or  attended  to  tbera  in  improper  places.  It  was 
testlGed,  however,  in  explanation  of  these  facts,  that  his  hands 
being  swoUou  and  clumsy,  and  the  button-holes  of  his  panta- 
loons much  worn,  he  had  some  dilficulty  in  buttoning  and  la 
keeping  them  huttoncd  ;  that  the  uncleanliness  w&n  not  ha- 
bitual, but  limited  to  occasions  when  he  was  suffering  from 
diarrhcea,  aud  that  other  instances  of  impropriety,  which  had 
been  alleged,  occurred  during  his  last  illness,  when  his  mental 
unsoundness  was  admitted  by  the  other  party.  It  also  appeared 
that  he  was  somewliat  intemperate  in  the  use  of  spirituous 
liquors. 

§  3G5.  No  one  at  all  acquainted  with  the  habits  of  old  age, 
and  with  the  eflf^ct  of  senile  dementia  on  the  mind,  can  enter- 
tain a  doubt  of  the  testator's  cora(«tciicy  to  make  his  will. 
True,  ho  was  more  forgetful  of  the  preseut  than  of  the  past; 
he  frequently  forgot  what  he  had  just  before  said  or  done ; 
aud  he  sometimes   disregarded   the  common  obsorvouces  of 
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life.  All  this,  howovor,  may  bo  said  of  multitudes  of  old  men 
whoso  cooipetoiicy  for  any  buBiticss  is  never  questioDcd  by 
those  who  Itnow  them  best.  However  weak  may  have  beeo 
the  mind  of  this  old  man,  he  still  was  acquainted  with  the 
value  of  property,  especially  of  his  own ;  he  recognized  his 
relatives  and  friends ;  was  always  awaro  of  the  exact  nature 
of  their  relations  towards  liim,  and  of  their  respective  claims 
on  his  bounty  ;  he  still  was  capable  of  feeling  tlie  sting  of 
filial  ingratitude,  and  of  being  actuated  by  motives  of  ordinaiy 
prudence  and  discretion,  if  his  mind  were  not  suflicientlf 
vigorous  to  engage  in  contracts  aud  speculations  of  large  ma^ 
nitude,  it  was  none  the  less  able  to  beq^ucatli  his  property, 
the  kind  and  amount  of  which  ho  perfectly  understood,  to 
relatives  and  friends  whom  he  still  recognized  and  loved. 
The  will  was  a  rational  act,  rationally  done,  and  there  was  uot 
a  tittle  of  evidence  to  show  that  the  testator  was  under  Improper 
influences.   ' 

§  866.  The  court,  at  each  trial,  refrained  from  any  com* 
ments  on  the  cvidoucc  relating  to  the  testator's  mental  con- 
dition, and  the  jury  wore  left  to  their  own  unenlightened  aud 
unassisted  deliberations,  There  were  pcouliai^  reasons,  perhaps, 
for  taking  this  course,  in  the  present  case,  but  we  may  bo 
allowed  to  question  its  propriety  as  a  general  rule  of  practice. 
In  cases  like  these,  which  are  charaotorized  by  the  abuudanoo 
aud  discrepancy  of  the  evidence,  it  needs  a  cool,  tenacious,  aud 
intelligent  mind  to  recapitulate  this  cvidenco:  to  sift,  to  ana- 
lyze, weigh,  and  linaliy  stamp  it  with  its  projwr  value.  The 
jury,  it  is  true,nro  solo  judges  of  the  facts,  and  if  the  question 
here  were  whether  certain  facta  offered  in  evidence  wore  true 
or  false,  nut  a  remark  migjit  he  refjulred  of  the  court.  But 
since  they  have  to  do  with  a  very  ditferent  question,  that  is, 
whether  these  facta  warrant  certain  inferences  relative  to  men- 
tal capacity,  tliey  are  unable  to  answer  it  correctly,  we  appre* 
hend,  without  the  light  that  is  derived  from  superior  penetraliou 
and  attainmonts.     The  knowledge  necessary  for  this  purpose  is 
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of  a  technical  kind,  wbich  a  jury  cannot  be  expected  to  possess, 
and  the  very  abundance  of  the  evidence  ia  calculated  to  fill 
their  minds  with  uncertainty  and  coiifiiBion.  If  they  can  hear 
the  opinions  of  experts  —  of  persons  who  have  given  especial 

t  attention  to  this  branch  of  knowledge  —  respecting  the  precise 
value  of  all  these  facts,  considered  in  relation  to  the  point  tliey 
are  designed  to  establish,  then  indeed  they  would  be  in  a  con- 
dition to  form  conclusions  of  their  own.  But  since  tliis  is  not 
always  pi-acticoble,  are  they  to  be  left  to  float  about  on  a  sea 

I    of  conjecture. without  star  or  compass  to  guide  tlieir  course? 

'  Must  a  jury,  not  one  of  whom,  perhaps,  ever  observed  a  case  of 
insanity,  or  evon  studied  the  ojierations  of  the  sane  mind,  take 
upon  th'emsclvca  to  say  that  cortaia  facts  do  or  do  not  prove 
the  presence  of  testamentary  capacity ;  in  other  words,  to  de- 
cide upon  professional  questions  of  acknowledged  difficulty  ? 
The  really  iutelligent  and  couscieutious  juror,  distracted  by 
an  appalhng  mass  of  evidence,  much  of  which  is  irrelevant  and 
contradictory,  which  he  may  try  in  vain  to  unravel  and  arrange, 
and  puzzled  by  (juestiojis  he  never  considered  before,  will  and 
ought  to  look  to  the  court  for  assistaiice. 

>§  367.  The  princlpLc  laid  dowu  by  the  court,  at  the  tirat 
trial,  that  a  dUponing  minrl  means  "so  much  mind  and  mem- 
ory as  would  enable  him  to  transact  common  business  with 
that  intolligeuce  which  belongs  to  the  weakest  class  of  sound 
■  mhids,"  may  bo  ttieoretically  correct^hut  it  seems  to  be  of  too 
abstract  a  nature  to  be  practically  applied  by  jurors.  To  com* 
pare  one  mind  with  another  of  different  calibre  is  a  task  for 
whicli  tlicy  are  altogether  unfitted  by  their  previous  tastes, 
habits,  and  studies.  Justice  merely  requires  that  the  strength 
of  the  mind  siiould  be  equal  to  the  purpose  to  which  it  is 
applied.  If  this  simple  pruiciple  be  distinctly  presented  to  the 
mitids  of  the  jury,  there  are  few  so  dull  as  to  be  uuablc  to  give 
it  a  practical  application.  It  is  not  only  reasonable,  but  it  has 
the  merit  of  having  been  repeatedly  recognized  in  courts  of 
law,  until  it  has  now  obtaine<l  all  tlie  force  of  established  au- 
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tliority.  "  Hq  ma-y  not  liavo  atifiicicnt  strength  of  memor;  and 
vigor  of  intellect  to  make  and  to  digest  all  tlie  parts  of  a  con- 
tract, and  jet  be  oompetent  to  direct  the  distribution  of  bis 
property  by  will."  ^  "  A  man  may  be  capable  of  making  i 
will,  and  yet  incapable  of  making  a  contract,  or  to  manage 
his  estate."  * 

§  .368.  We  are  to  bear  in  mind^  liowever,  that  tetitameutarr 
dispositions  generally  imply  an  exercise  of  memory.  Tlie 
mind  must  be  able  to  bring  up  before  it  scenes  and  persons 
connected  with  the  past  as  well  as  the  present,  for  witliout 
such  ubiUty  persons  may  bo  overlooked  wlio  would  oUiertn§e 
have  held  a  prominent  place  in  the  act,  and  transactions  for- 
gotten which  might  naturally  be  supjwsed  to  have  au  cSecl 
upon  its  dispositions.  A  will  which  makes  no  mention  of  rela- 
tives who  bad  a  natural  claim  on  tlio  bounty  of  the  testator, 
and  in  regard  to  whom  he  apparently  entertained  only  the 
kindest  feelings,  creates  a  suspicion  that  his  memory  was  at 
fault,  and  unless  the  fact  is  satisfactorily  explained  a  strong 
presumption  is  raised  against  the  validity  of  the  will.  Many 
old  men  who  have  begun  to  lose  their  faculties  bare  a  pas- 
sion for  making  wills,  and,  so  far  as  the  form  is  concerued, 
they  are  able  to  do  it  correctly  ;  but  they  are  often  governed  by 
the  whim  of  the  moment  rather  than  any  definite  views  of  the 
claims  which  others  may  have  upon  themj  aud  not  having 
them  brought  to  their  notice  by  any  one  else,  they  arc  Hable 
to  overlook  them  uniutcntioually. 

'  SUrvcns  and  Wife,  r.  VancIeTC.  4  Wwh.  C.  C.  2«2. 

■  Harrison  c.  Itowan,  S  Wash.  C.  C.  ^80.  Nowhere  ha*  Uie  sttbfBCl 
of  tesUmcntary  c*apAoily  been  treated  witb  so  oiucb  good  ecase  and  regard 
to  ecientiHi;  tmlb,  as  in  the  L'ba.rgCB  of  the  court  from  which  the  above  qao- 
tationa  arc  madti.  With  tlic  progress  of  sound  views  on  this  subjects  ifct 
oorrec-tnpss  of  the  principle^  there  laid  dawn  will  only  be  the  more  Qraij 
eatabliAbcd. 


CHAPTER    XI. 


FEBRILE    DELmiUU. 


§  869.  Ckrebhal  affection,  of  some  kind  or  other,  we  liave 
considered  as  essential  to  the  existence  of  insanity, —  M  con- 
stituttn;;  in  fact  the  whole  disease;  but  there  is  another  form 
of  menial  derangement  of  very  common  occurrence,  in  which 
the  cerebral  atToction  is  only  an  accidental  symptom  of  severe 
disease  in  the  braiu  or  some  other  organ.  The  functions  of' 
the  brain  arc  disturbed  in  each,  but  they  differ  bo  widely  in 
their  causes,  progreRH,  and  termination,  thai  the  propriety  of 
distinguishing  them  from  each  other  for  medico-legal,  as  well 
as  therapeutical  purtwaes,  is  universally  recognized.  Few 
diseases  terminate  in  death  without  presenting  at  some  period 
or  other  of  their  progress,  but  more  particularly  towards  their 
closo,  more  or  less  disturbance  of  the  mental  faculties :  organic 
diseases  of  the  brain,  especially  acute  inflammation  of  its 
membranes  and  its  periphery,  axo  generally  accompanied  with 
delirium;  and  it  is  sometimes  a  8ympU)m  of  acute  disease  in 
other  organs,  in  consequence  of  the  cerebral  irritation  which 
they  sympathetically  produce.  It  is  seldom  entirely  absent 
in  fevers  of  any  severity,  and  is  readily  determined  by  inflam- 
mations of  the  mucous  and  serous  membranes,  particularly  of 
the  alimentary  canal.  Tu  inflammation  of  the  lung»,  liver, 
spleen,  and  kidneys,  it  appears  only  towards  the  last  period 
of  the  disease  wlieu  it  is  approaching  a  fatal  tcrminatiou. 
Surgical  operatiouR,  too,  that  prove  fatal,  are  ordinarily  at- 
tended at  last  with  -delirium.  In  chronic  diseases,  such  as 
■  cancer,  dropsy,  consumption,  the  mind  is  seldom  Impaired, 
I    except  that  occasionally,  during  the  final  struggle,  it  wanders 
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over  the  mingled  and  broken  images  of  the  past.  Dehrium 
is  aUo  produced  by  iittoxicaling  agents,  when  it  simulates 
mania  more  perfectly  than  when  it  arises  from  other  causes: 
but  this  form  of  Uie  aflcctiou  will  be  disousaed  in  a  diffcreitl 
place. 

§  S70.  Delirium  sometimes  occurs  suddenly,  but  jreneralW 
comes  on  gradually,  and  is  preceded  by  prcmouitory  symp- 
toms, such  as  paiibor  throbbing  in  the  head,  heat  of  tho  scalp, 
and  flushing  of  the  cheeks.  Its  first  appearance  is  moui- 
fealed  by  a  pro[)en8ity  of  the  patient  to  talk  during  sleep,  and 
a  momentary  forgetful aess  of  tiis  situation  and  of  things  about 
him,  on  wakliig  from  it.  After  being  fully  aroused,  liowerer, 
and  his  senses  collected,  tho  mind  is  comparatively  clear  and 
'tranquil,  till  the' next  slumber,  when  the  same  scene  is  re- 
peated. Gradually^  the  mental  disorder  becomes  more  intense, 
and  the  iutcrrals  between  its  returns  of  shorter  duration, 
until  they  are  scarcely^  or  not  at  all,  perceptible.  The  patient 
lies  on  his  back,  his  eyes,  if  open,  presenting  a  dull  and  listless 
look,  and  is  almost  constantly  talking  to  himself  In  a  low, 
muttering  tone.  Regardless  of  persons  or  things  around  himi, 
and  scarcely  capable  of  recognizing  thorn  whoa  aroused  by 
his  attendants,  his  mind  retires  within  itself  ti>  dwell  upon  tlid 
scones  and  events  of  the  past,  which  glide  before  it  in  wild  and 
disorderly  array,  wbilo  the  tongue  feebly  records  the  varying 
impressions,  in  the  form  of  disjointed,  incoherent  discourse, 
or  of  senseless  rhapsody.  In  the  delirium  which  ocean 
towards  the  end  of  chronic  diseases,  the  discourse  is  ofW 
more  coherent  and  continuous,  though  the  mind  i»  no  leu 
absorbed  in  its  own  reveries.  As  the  disorder  advances,  the 
voice  becomes  more  indistinct,  the  fingers  are  constantly  pick- 
ing at  the  bcd-clotlies,  the  evacuations  arc  passed  insensibly, 
and  the  paliunt  is  incapable  of  being  aroused  to  any  further 
effort  of  attention.  In  some  cases,  delirmm  is  attended  with 
a  greater  degree  of  nervous  and  vascular  excitement  which 
more  or  le^s  modifies  the  abovc-meuiioued  symptoms. 
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eyes  are  open,  dry,  aud  bloodshot,  intently  gazing  into  vacancy, 
as  if  fixed  on  some  object  wliicli  is  really  present  to  the  mind 
of  the  patient ;  the  skin  is  hotter  and  drier  ;  and  he  is  more 
restleiui  and  intracLabk'.  Ho  talks  more  loudly,  occaHionalJy 
breaking  out  into  crieB  and  vociferations,  and  tosses  about  in 
bed,  frequently  endeavoring  to  get  up,  though  without  any 
particular  object  in  vi«w. 

§  271.  While  delirium  thus  shuts  out  aU  ideas  and  images 
connected  wiUi  tlio  present,  it  aomctinics  revives  the  imprcs- 
sious  of  the  past,  which  had  seemed  long  before  to  have  been 
consigned  to  utter  oblivion,  in  a  manner  unknown  in  a  state 
of  health.  A  case  once  occurred  in  .St.  Thomas's  hoHpilal,  of 
a  patient  who,  when  he  begau  to  raUy,  after  a  considerable 
injury  of  Hic  head,  spoke  a  language  tliat  nobody  could  under- 
stand, but  which  was,  at  last,  ascertained  to  be  Welsh.  It 
ap{>eared  that  he  was  a  Welshman,  and  had  been  from  his 
native  country  about  tltirty  years,  during  which  period  he  had 
entirely  forgotten  his  native  toirguc,  and  acquired  the  English 
langimge.  But  when  he  recovered  from  the  accident,  ho  had 
forgotten  the  language  he  had  been  so  long  and  recently 
in  the  liabit  of  st'^aking,  and  acquired  that  which  ho  had 
originally  learned  and  lost.'  I>r.  Rush  mentions,  among  many 
other  similar  instaace»,  that  the  old  Swedes  of  Pliiladelphia, 
when  on  their  death-beds,  would  always  pray  iti  their  native 
tongue,  though  they  had  not  spoken  it  for  fifty  or  sixty  years, 
and  had  })robably  forgotten  it  before  they  were  sick.^ 

§  :i72.  When  doUrium,  or,  more  properly  speaking,  tlie  dis- 
ease ou  which  it  depends,  proves  fatal,  it  usually  passes  into 
ooma.  Occasionally,  however,  it  disappears  some  days  or 
hours  before  death,  and  leaves  the  mind  in  possession  of  its 
natural  soundness.  Though  enfeebled  by  disease,  and  there- 
fore incapable  of  much  exertion  of  his  faeuUies,  the  patient 
ia  rational  and  inteliigont,  recognizes  perfectly  well  his  reli- 

'  Toppi^T^ii  Inquiry  into  Gall'ii  System,  BS 
'  On  i>tiH]U4M  or  ibf  Mind,  '282. 
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tions  to  others,  and  on  familiar  Bubjects  can  arrange  his  ideas 
without  dictation  or  guidance. 

§  373.  So  closely  does  delirium  resemble  maula  to  the  casual 
observer,  and  so  Important  is  it  that  they  sliould  be  distio- 
guished  from  each  other,  that  it  may  bo  well  to  indicate  some 
of  the  most  common  and  prominent  features  of  each.    In 
mania,  the  paticcit  recognizes  persona  and  things,  and  is  |ier- 
fectly  conscious  of  and  reracmbers  what  is  passing  around 
him.    In  delirium,  he  can  seldom  distinguish  one  person  or 
thing  from  another,  and,  as  if  fully  occupied  with  the  images 
that  crowd  upon  his  memory,  gives  no  attention  to  those  that 
are  presented  from  without.     In  delirium,  tliere  is  an  entire 
abolition  of  tho  roasoiiing  power ;  there  is  uo  attempt  at 
reasoning  at  all ;  the  ideas  are  all  and  equally  insane ;  no 
single  train  of  thouglit  escapes  the  morbid  influence,  nor  does 
a  single  operation  of  tho  mind  reveal  a  glimpse  of  its  natural 
rigor  and  acutcncss.     In  mania,  however  false  and   absurd 
the  ideas  may  be,  we  are  ne^or  at  a  loss  to  discover  patches 
of  coherence,  and  some  semblance  of  logical  sequence  in  the 
discourse.     Tlie  patient  still  reasons-,  though  he  reasons  in- 
correctly.    In  mania,  the  muscular  power  is  not  perceptiU; 
diminished,  and  the  individual  moves  al>out  with  his  ordinary 
ability.     Delirium  is  invariably  attended  with  great  muscular 
debility  ;  the  patient  is  con&ncd  to  his  bed,  and  Ls  capable  of 
only  a  momentary  effort  of  exertion.     In  mania,  sensation  \t 
not  necessarily  impaired,  and  in  most  instances   the  mauiac 
sees,  hears,  and    feels    with    all   h\s   natural    acutcncss.    Id 
delirium,  sensation  is  greatly  impaired,  and  this  avenue  to  tlie 
undcrstandiiig  seems  to  be  entirely  closed.     In  mania,  many  of 
the  bodily  functions  are  undisturbed,  and  tlie  appearance  of 
the  patient  might  not,  at  first  sight,  convey  the  imprcssioo 
of  disease.     In  dclit-ium,  every  function  sulTcra,  and  llie  whole 
aspect  of  the  patient  is  indicative  of  disease.     Mani&  exists 
alone  and  independent  of  any  other  disorder,  while  delirium 
is  only  an  unessential  symptom  of  some  other  disease.     Beiug 
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a  symptom  only,  the  latter  maintains  certain  relations  with  the 
disease  on  winch  it  depends;  it  is  relieved  when  that  is  re- 
lieved, and  is  aggravated  when  tliat  increases  in  severity. 
Mania,  though  it  undoubtedly  tends  to  shorten  life,  is  not 
immediately  dangerous,  whereas  the  disease  on  which  delir- 
ium depends  speedily  terminates  in  death,  or  restoration  to 
health.  Mania  seldom  occurs  till  after  the  age  of  puberty ; 
delirium  attacks  all  periods  alike,  from  early  childhood  to 
extreme  old  age.  It  must  be  borne  in  mind,  however,  that 
the  above  distinctive  features  are  not  always  present.  A  form 
of  mania  is  occasionally  seen,  in  which  the  mental  aberrations 
and  some  of  the  physical  symptoms  are  remarkably  like  tliose 
of  delirium. 


CHAPTER  Xn. 

LGOAL  CONSEQUEMCEa  OP  DELnmm. 

§  374.  TE9TAMENTABT  dispositions  made  during  tlio  iaiar- 
Tala  of  febrile  delirium  are  often  contested  on  the  ground  of 
incupucity,  espceiall)-  wiiure  tlicre  is  any  suspicion,  real  or 
pretended,  of  improper  influence  on  the  testators  mind. 
These  cases  are  somotimca  very  cmbai-masiug,  and  it  is  im- 
pOBsiljIe  to  come  to  a  conclusion  upon  the  direct  evidence 
respecting  the  state  of  mind;  nothing  more  can  be  attained 
than  an  approximation  to  correctness,  by  a  careful  iuvesli- 
gation  of  the  attending  circumstances.  When  the  delirium 
accompanies  only  the  daily  exacerbations  of  the  fever,  and 
disappoars  with  them,  there  can  be  no  doubt  of  the  mind's 
being  in  a  suitable  condition,  during  the  intervals,  for  devis- 
ing property,  but  not  for  transacting  other  business  of  im- 
portance. The  existence  of  delirium  at  any  period  of  a 
diaease  will  be  sutliciont  to  throw  suspicion  on  any  contracts 
entered  into  during  such  disease;  and  unless  it  can  be  ahowu 
tiiat  the  delirium  was  but  an  occasional  symptom,  and  of 
short  duration  when  it  occurred,  and  that  the  mind  of  the 
patient  at  other  times  was  perfectly  calm  and  rational,  their 
validity  is  liable  to  be  destroyed.  When  these  two  conditions 
are  reversed,  that  of  delirium  being  the  bal>itual,  and  the 
lucid  intoi-vals  the  occasional,  state,  the  mind  may  have  suffi- 
cient capacity  to  make  a  will ;  but,  certainly,  no  other  civil 
act  which  it  might  perform  ought  to  he  held  valid,  for  the 
same  reason  that  the  acts  of  imbeciles  are  avoided.  Georget, 
however,  does  not  hesitate  to  express  bis  belief  that,  under 
these  circumstances,  the  reason  is  not  so  restored  ttiat  the 
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patient  can  be  declared  capable  even  of  making  a  vill ;  and 
we  readily  admit  that  it  is  often  questiouablo  whether  the 
mind  is  sufficiently  steady  and  collected  to  compreliend  the 
relations  of  property,  or  appreciate  the  claims  of  kindred 
and  friends.  A  case  related  by  Br.  Woodward,  the  superin- 
tendent of  the  Lunatic  Asylum  at  Worcester,  while  ^ving 
his  eridonce  in  court  on  one  occasion,  strongly  couflrma  the 
correctness  of  Gcorget's  views.  A  legal  gentleman,  in  the 
course  of  an  acute  pneumonic  affection,  began  to  have  slight 
delirium  on  waking  in  the  morning,  but  it  was  observed  at 
no  other  time.  About  this  time  he  remarked  to  liis  physicians 
that  if  they  considered  him  in  danger  he  wislicd  to  know  it, 
as  he  was  desirous  of  altering  hin  will,  which  he  had  previously 
made.  Though  not  considering  him  to  be  in  much  danger, 
they  approved  of  the  plan,  and  the  alteration  was  made.  A 
few  months  after  his  recovery,  iie  accidentally  met  with  the 
will  among  his  papers,  but  had  no  rccollectioii  of  having  made 
it,  and  was  much  nurprbted  and  disaatisfiod  with  its  dispo- 
sitions, for  they  did  great  injustice  to  two  of  his  sons.  Still 
we  would  not  make  the  disqualification  universal,  for  cases 
not  unfrequently  happen  in  which,  after  days  of  constant 
delirium,  reason  for  a  while  resumes  her  dominion  and  the 
patient  converses  with  his  accustomed  fluency  and  wisdom, 
describing  his  feelings,  giving  directions  to  his  family,  and 
alluding  to  the  past  with  a  clearness  and  accuracy  that  leave 
no  doubt  on  the  minds  of  those  around  him  of  his  perfect 
sanity.  A  safer  practice  probably  would  be  to  be  governed 
in  our  decision  of  this  pi)int  by  the  cireumstancea  that  attend 
the  making  of  the  will,  the  previous  intentions  of  the  testator, 
and  the  nature  of  his  disease.' 

§  875.  The  law  requires  that  in  tliis  affection,  as  in  maniOf 
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'  It  mavt  be  recollected  tliat  Uie  question  is.  not  nbether  tliB  tniiid  poa- 
teisen  its  ordiiixiry  sountlncsis  and  vigor,  fur  wv  know  it  is  alw.aya  unfcublL-d, 
but  whether  it  retains  what  mi.y  be  called  a  testamentary  capacity.  Sec 
aDte.§§  121,338. 
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the  occurrence  of  lucid  iDtcrrals  should  be  proved  beyond  a 
reagoiiable  doubt,  but  aa  delirium  is  merely  an  adreiilitioui 
symptom,  and  not,  like  mania,  tbe  Imbittial  state  of  t>ie  patient, 
it  will  be  ftntisticd  witli  much  less  proof  iu  Ihc  former  than  io 
the  latter  affection.  Sir  John  Ntchull  has  rery  jiisUy  ob> 
served,  that  "in  cases  of  permanent,  proper  iusanity,  tb« 
proof  of  a  lucid  iiitcrral  is  a  matter  of  extreme  difliculty,  aud 
for  this  among  other  reai^onB,  namely,  that  tlie  patient  so 
affected  Is  not  nnfrequeutly  rational  to  all  oulward  appeu^ 
ance,  without  any  real  abatement  of  Ins  malady;  so  that  in 
truth  aud  substance  he  is  just  as  lusane  in  his  apimreuU; 
rational,  as  he  is  iu  his  visible  raving  fits.  But  the  njiparenOif 
rational  intervals  of  persons  merely  delirious,  for  tbe  moet 
part,  are  renllif  such.  Polirium  is  a  fluctuating  state  of  mind, 
created  by  temporary  excitement ;  in  the  absence  of  vliich, 
to  be  ascertained  by  the  appearance  of  the  patient,  the  patient 
ia  most  commonly  really  sane.  Hence,  as  also  indeed,  from 
their  greater  presumed  frequency  in  most  instances  in  casw 
of  delirium,  the  probabilities,  a  priori,  in  favor  of  a  lucid 
interval,  are  infiuitoly  stronger  in  a  case  of  delirium,  than  in 
one  of  permanent  proper  insanity;  and  the  difficulty  of  prov- 
ing a  lucid  interval  is  less,  iu  tlie  same  exact  proportion,  in 
the  former,  than  it  is  iu  the  latter  case,  and  has  always  been 
so  held  by  this  court."  ^ 

§  376.  In  tlie  case  from  which  the  above  passage  is  taken, 
the  testatrix,  a  widow  lady,  died  of  some  acute  disease  after 
an  illness  of  about  ten  days,  during  the  last  two  or  three  of 
which  sho  was  more  or  less  delirious.  Her  will  was  made  oa 
the  evening  of  the  day  preceding  hor  death,  and  its  validity 
was  opposed  on  the  ground  that  she  did  not  possess  a  lesta- 
mentary  capacity  at  the  time  of  its  execution.     The  evideoK 

'  Brog^en  v.  Broirn.  2  Addams,  441.  If  the  reader  »  desiroiM  afexteDtl- 
iog  his  knowledge  of  this  aobject,  hti  will  bo  well  mirardvd  for  a  unJil 
pemsiil  of  this  and  tbe  rolloivirig  (.iisen,  in  wlit^'li  ttip  liiiiiitioua  expoMUdtfoT 
Sir  JoFm  NiL:hoU  caunut  fult  to  plciuu  aud  convince.  Evaiu  r.  Kui^li  I 
Addatos,  229 ;  L«tnaiin  v.  Bonaall,  ib.  383. 
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of  the  two  consiitting  physicians  who  risitod  her  about  four 
o'clock,  which  was  but  a  few  liours  prior  to  tlie  execution  of 
the  will^  was  decidedly  unlavorablo  to  her  testameutary  ca- 
j)acily.  Oue  considered  it  "doubtful  whether  she  was  capable 
of  making  a  will  or  not ;  his  opinion  rather  was  that  she  was 
not."  He  saw  her  once  or  twice  afterwards,  when  she  was 
**  quite  delirio»i8  and  clearly  incapable.'*  Tlie  otlier  pliysiciana 
who  saw  her  at  four  o'clock  conceived  her  "  quite  incapable 
of  any  complicated  act;  undoubtedly  of  anytiiing  that  required 
fixed  attention,  or  any  exercise  of  montal  faculty."  The  atr 
tending  physician,  however,  attributed  the  delirium  to  the 
paroxysms  of  severe  pain  suffered  by  the  deceased,  it  being 
scarcely  perceptible  when  these  were  absent,  and  believed  that 
in  the  intervals  she  had  perfect  capacity.  It  appeared,  too, 
that  the  will,  which  iiad  been  prepared  from  instructions  just 
before  i-eceived  from  lier,  was  read  over  to  the  deceased,  placed 
before  her  while  she  was  sitting  up  in  bed,  and  subscribed  by 
her  in  the  usual  form  with  a  dash  below.  The  validity  of  the 
will  was  establiRlu^d. 

§  377-  In  another  case,  the  testator  who  died  on  Friday, 
the  24th  of  April,  of  au  attack  of  pneumonia,  during  the  lat- 
ter stages  of  which  he  had  considerable  delirium,  made  his 
testamentary  dispositions  on  the  21st.  One  of  the  physicians 
deposed  that  when  he  saw  the  deceased  on  the  21at,  **  lie  was 
not  in  a  state  of  sound  mind,  memory,  and  understanding, 
or  capable  of  doing  any  act  requiring  the  exercise  of  thought, 
judf^ment,  and  reflection."  Another,  who  saw  him  for  the 
first  and  only  time  on  the  23d,  thought  it  was  extremely 
"  improbable  that  the  deceased  should  have  been  free  from 
wandering  and  mental  aSbction,  on  a  day  so  shortly  before 
he  saw  him,  as  the  Slat."  It  appeared,  on  the  other  hand, 
that  be  gave  instructions  for  a  will  without  any  suggestions 
whatever  from  the  solicitor  who  reduced  them  to  writing,  and 
that,  after  they  were  read  to  him,  he  approved  and  subscribed 
them.     It  was  also  deposed  by  other  witnesses,  tliat  when 
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the  solicitor  came,  and  while  giving  him  instrnctions,  be 
appeared  rational,  and  conducted  with  j)ropriety.  The  court 
pronounced  in  favor  of  the  docoased's  testamentary  capacity.' 

§  378.  A  year  or  two  since,  a  lady  ill  with  typlioid  fever 
made  her  will,  and  her  Kon-in-law  requested  Dr.  Schnctter,  of 
New  York  (whose  patient  she  was,  and  who  communicates  the 
case"),  and  the  consulting  physician,  to  witness  its  execution. 
The  nature  of  the  bequests  so  excited  their  suspicion,  that  tliej 
not  only  closely  interrogated  her  as  to  her  intentions,  but  read 
the  will  to  her  in  Etiglisli,  German,  and  French,  and  conversed 
with  her  in  these  languages.  By  tlicso  means,  being  fully  sat' 
iKiiud  that  tiic  will  expresaod  her  intentions,  and  that  she  wa« 
of  sound,  disposing  mind,  they  signed  as  subscribing  witnesses. 
The  patient  recovered.  About  six  months  afterwards,  Dr. 
Schnetter,  in  conversation  with  lier,  alluded  to  the  will,  and 
found  that  she  know  nothing  of  it.  He  mentioned  the  circum- 
fttancos,  which  seemed  new  to  her.  He  then  stated  the  coo- 
tents  of  the  will,  whereupon  she  declared  it  contniry  to  her 
intentions ;  said  she  wished  tho  property  to  go  to  her  children, 
and  not  to  her  mother,  as  provided  in.  the  will.  She  then  ob- 
tained the  will  and  destroyed  it. 

§  379.  In  cases  where  tho  validity  of  testamentary 
sitions  is  impugned  on  tho  ground  of  mental  incapacity  prti^ 
duced  by  delirium,  or  indeed  by  any  other  disorder,  it  is  Ihe 
practice  of  the  English  ecclesiastical  courts,  not  to  coufine 
their  attention  e.x:clu8ively  to  the  evidence  directly  relating  to 
the  mental  condition  of  the  testator,  but  to  consider  all  tlie 
cimumHtaticea  connected  with  tho  testamentary  act;  for  tiw 
object  is  not  bo  much  to  settle  tho  question  of  soundness  an 
unsoundness  in  general,  as  it  is  in  reference  to  that  particular 
act.  This  principle  is  —  and  it  is  one  that  is  well  grounded^^ 
iu  the  common  experience  of  men  —  that  a  person  may  hV^H 
capable  of  testamentary  acts  while  techTiically  and  really  un- 
sound, and   incapable  of  doing  other  acts  requiring  mttok 

'   Kvuns  V.  Knight  and  Moore,  1  Addiiuis,  229. 
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reflection  and  deliberation.  Ttiis  principle  is  particularly  ap- 
plicable in  cases  of  dcliriura  where  the  transitions  &-om  a 
8tate  of  seniselefts  i-aving  to  timt  in  which  tlie  mtnd  is  calm^ 
perfectly  rational^  and  conscious  of  its  condition,  are  very  rapid, 
and  where  in  the  lucid  interval,  the  mind,  though  weak,  is 
clear  and  unclouded  by  any  of  tbo««  peculiar  views  or  notions 
which  often  characterize  the  lucid  iiiten'als  in  mania.  Ac- 
cordingly, the  testamentary  capacity  is  to  be  determined,  iu 
a  great  measure,  by  the  nature  of  tlie  act  itself.  If  it  be 
agreeable  to  instructions  or  declarations  provioxisly  expressed, 
when  unquestionably  sound  iu  mind ;  if  it  be  consonant  to 
tlie  general  tenor  uf  his  atTcctlouH  ;  if  it  he  consisteut  and 
coherent,  one  part  with  another ;  and  if  it  have  been  obtained 
by  the  exercise  of  no  improper  influence, —  it  will  be  estab- 
lished, even  though  the  medical  evidence  may  throw  strong 
doubts  on  the  capacity  of  the  testator.  On  the  contrary,  when 
these  conditions  are  absent,  or  are  replaced  by  others  of  au 
opposite  description,  it  will  as  generally  be  annulled,  however 
plain  and  positive  may  be  the  evidence  in  favor  of  his  ca- 
pacity.* • 

§  880.  In  some  affections  of  the  head,  and  they  may  be  pri- 
mary or  sympathetic,  the  patient  lies  in  a  comatose  state  from 
which  ho  may  bn  anmaed,  wheu  he  will  recognize  persona,  and 
answer  questions  correctly  respecting  his  feelings,  but  drop 
asleep  again  as  soon  as  they  cease  to  excite  him.  That  the 
mind  is  much  embarrassed,  certainly,  canuot  be  doubted,  and 
it  is  welt  known  that  when  the  patient  recovers  ho  has,  ordina- 
rily, very  little  idea  of  what  pas.scd  at  those  times  ;  indeed,  he 
is  generally  unconscious  of  everything  he  either  said  or  did. 
It  would  be  a  bold  assertion  to  say  that  the  mind,  under  these 
circumstances,  is  legally  capable  of  making  testamentary  dis- 

'  lo  illustration  uf  tlicse  remarks,  thu  re ader  \a  referpcd  to  Coot  v.  Goude 
and  Bennett,  1  llaftigarti.  fi77  ;  King  and  Thwaita  r.  Farley,  ib.  602 ;  Waters 
F.  Howlett,  .1  Hflgcartl.  Tirt) ;  Bird  ».  Uinl,  2  llagf,'ar(l,  U2 ;  Martin  r.  Wot- 
toti.  1  T-ee,  1;10;  BirtlpsTjon,  by  her  Guardian,  f.  Clark,  2  I-ee,  229;  Marsb 
r.  Tyrrel,  2  Haggard,  84;  Hoby  v,  Hoby,  1  Hjiggard«146. 
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positions,  and  they  ought,  therefore,  to  receive  no  favor  from 
courts.  la  cases  of  injury  to  the  head,  it  is  not  uncommoa 
for  the  patient  —  afJter  rallying  from  its  immediate  effect — to 
answer  questions  rationally,  to  appear  collected  and  intelhgeot, 
in  short,  to  have  fully  recovered  his  senses,  though  he  may  sub- 
sequently declare  that  he  is  utterly  unconscious  of  what  wen 
his  acts,  thoughts,  or  feelings  at  that  time.  Few,  even  among 
medical  men,  who  observe  a  person  under  such  circumstances, 
would  have  any  hesitation  in  expressiug  their  belief  in  his  tes- 
tamentary capacity,  though  the  event  would  show  that  they  htd 
labored  under  a  serious  error. 


APOPLEXY  AND   PARALYSIS  WITH  TDBIR   LEGAL  OONSEQTTCNCES. 

§  381.  With  little  or  no  preliminary  disorder,  a  person 
suddenly  falls  down,  with  loss  of  sensation  and  tho  power  of 
motion.  Ho  lies  totally  unconscious  of  persons  or  things; 
he  broatiies  slowly  and  laboriously ;  and,  with  the  exception 
sometimes  of  a  little  convulsive  action  in  some  part  of  the 
body,  he  remains  perfectly  quiescent.  This  state  of  things 
continues  for  a  period  varying  from  a  few  miimtes  to  a  few 
days,  when  it  terminates,  either  in  death  or  a  more  or  leas 
complete  restoration  of  the  ordinary  condition.  This  is  an 
attack  of  apople.^y.  Again,  a  person  is  stricken  with  a  loss 
of  tho  power  of  motion,  either  in  a  very  limited  series  of 
muscles,  like  those  of  the  eye  or  tongue,  or  in  (hose  of  the 
whole  or  a  large  part  of  the  body.  Sensation  —  except  that 
of  touch  —  and  consciousness,  are  not  perceptibly  a^ected. 
This  is  an  attack  ijf  parulysis.  The  pathological  conditions 
in  which  these  two  diseases  originate,  are,  unquestionably, 
very  nearly  allied,  insomuch  that  the  latter  has  been  often  de- 
scribed as  only  a  minor  degree  of  the  former.  It  is  certain 
that  all  tlie  phenomena  of  paralysis  often  occur  as  a  sequel 
of  apoplexy. 

§  382.  Restoration,  aficr  au  attack  of  apoplexy,  as  just 
stated,  is  more  or  less  complete.  The  person  may  come  to 
himself,  and  be,  to  all  appearance,  entirely  himself  again ;  or 
he  may  exhibit  some  lesion  of  motion,  sensation,  or  intellect, 
which  may  gradually  or  never  disappear.  The  lesioji  of  mo- 
tion may  afibct  tho  muscles  that  belong  to  tho  vocal  organs, 
so  tliat  the  speech  is  thick  and  difficult,  if  uot  entirely  sup- 
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pressed  ;  it  may  affect  the  muscles  of  a  single  limb,  the  una 
or  leg,  rendering  them  powerless ;  it  maj  affect  all  the  volun- 
tary muscles  on  one  side  of  tlio  median  lino  of  the  body,  or 
tliose  of  tlic  lower  extremities  i>nly,  tlie  upper  remaining  nn- 
changed,  and  vice  verm.  In  the  affected  parts,  sensation  i> 
generally  blunted.  The  patient  may  also  exhibit  some  impair- 
ment of  intellect,  varying  from  a  little  defect  of  memory  to 
entii-e  abolition  of  llie  meutal  faculties.  After  awhile  all 
these  various  impairments  may  disappear,  apparently.  TIib 
cripple  regains  the  use  of  his  limbs;  the  oi^ns  of  speech 
readily  utter  tlie  thoughts;  and  the  mind  resumes  its  custom- 
ary activity  and  strength. 

§  388.  These  afFections  originate  in  some  pathological  con- 
dition of  tlie  brain.  Thus  far  there  can  be  no  doubt,  but 
beyond  this  our  knowledge  is  very  imperfect.  After  death 
from  apoplexy,  we  may  find  extravasations  of  blood  or  serum 
in  the  brain,  or  we  may  find  in  it  scarcely  any  deviations  front 
the  normal  state, —  certainly  none  that  could  be  r^arded  as 
an  adequate  cause  of  the  fatfl,l  result.  After  death  from 
paralysis  of  some  duration,  the  braiu  usually  exhibits  well- 
marked  lesions  of  some  kind  or  oUier,  but  without  any  uni- 
formity of  character  whatever.  Two  cases  apparently  similar 
during  Hie  may  present  uotbitig  iu  common,  in  the  patholog- 
ical condition  of  the  brain,  as  apparent  to  the  senses.  Tlte 
reason  is,  no  doubt,  that  the  essential  pathological  change 
common  to  both  is  of  too  subtle  a  nature  to  be  revealed  by 
the  ordinary  methods,  while  the  lesions  actually  presented  are 
subsequent  results,  controlled  by  causes  other  than  tliose 
which  determine  the  character  of  the  disorder. 

§  S84.  Paralytics  often  make  wills  or  contracts  which  be- 
come the  subject  of  litigatiun,  their  validity  being  contested  on 
the  ground  of  mental  incompetence.  It  is  a  matter  of  much 
importance  therefore,  in  a  medico-legal  point  of  view,  to  un- 
derstand how  the  mind  is  affected  in  paralytic  affections.  Of 
course,  we  are  obliged,  iu  regard  to  these  as  well  as  other 
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aflecHons^  when  required  to  docido  upon  the  montal  capacity, 
to  be  governed  by  titose  general  principles  universally  applica- 
ble, rather  than  by  any  characterH  peculiar  to  the  diseasea  in 
question.  The  latter,  however,  often  throw  nuich  light  upon 
the  points  at  issue,  and  ought  not  to  be  neglected  iu  this  class 
of  investigations. 

§  385.  It  i3  Bomctiraes  asserted  that  attacks  of  apoplexy  and 
of  paralysis  are  invariabiy  followed  by  more  or  Ichs  of  jiermanont 
mental  impairment.  It  lias  also  been  recently  maintained 
that  in  a  large  class  of  paralytic  eases,  and  those  of  apparently 
the  severest  description,  mental  imiiairnicnt  is  the  exception 
rather  than  the  rule.^  Neither  of  these  extreme  views  exprcHscs 
exactly  the  truth,  —  as  il  is  maintained  with  little  diversity  of 
opinion,  by  writers  and  observers  of  the  highest  authority, 
—  that,  while  a  t:fwc  of  paralysis  occasionally  occui-s  .in  which 
no  mental  irapairraent  can  be  detected  by  any  practicable  test, 
it  is  more  or  less  obvious  in  by  far  the  greater  number  of 
cases.  The  most  common  manifestation  of  this  impairment 
is  a  diminution  of  intellectual  power.  The  patient  may  seem 
to  be  in  jierfect  ptjHHCssiuu  of  his  seaaes,  so  long  as  his  mind  is 
occupied  with  matters  of  trivial  importance,  while  quite  incapa- 
ble of  those  higher  cflbrta  which  were  easy  enough  before  the 
attack.  He  is  incupuble  of  any  pi'olongcd  exercise  of  thought ; 
he  is  unable  to  discern  unusual  or  complicated  relations  with 
his  ordinary  quickness,  if  he  does  at  all ;  he  more  readily 
defers  to  the  judgment  of  others,  and  is  willing  to  follow  where 
once  he  was  accustomod  to  lead.  This,  it  will  be  observed,  is 
a  kind  of  impairment  whicli  would  be  dlBcerned  only  l)y  those 
veil  acquainted  with  his  mental  characteristics,  and  maiutaiu- 
ing  habits  of  intimacy  villi  him  after  the  attack.  The  casual 
observer  sees  no  impairment,  simply  because  it  is  not  obtruded 
upon  his  notice,  and  he  has  not  the  opportunities  tliat  would 

'  "To  what  degree  are  the  intellectual  fai-uhies  afil-ctci)  in  cases  of  Apo- 
plexy and  Hemiplegia?"  By  U.  McCretdy,  M.  D.,  Neir  York  Joum&l  of 
Medicine,  September,  1867.  .  , 
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eaablo  him  to  detect  it,  and  thus  he  misleads  himeclf  and 
otlierB  into  tlie  belief  tliat  it  dues  uut  actually  exist. 

§  380.  There  is  oflcn,  aa  a  aequol  of  paralysis,  a  grade  of 
gODorol  iutcllcctual  enfeoblcmeut,  obvious  enough  to  the  cas- 
ual observer.  The  patient  may  ob«erve  the  common  formali- 
ties of  life,  but  his  demeanor^  bis  discourse,  his  occupatioDs, 
all  bcti-ay  the  fact  that  the  original  j>owor  of  the  mind  i« 
broken,  its  perceptionH  dimmed,  atid  its  grasp  feeble  and 
unoertaiu.  The  only  special  iutellectual  impairmcat  ever  oo- 
curiii}^  in  cases  of  this  kiud,  ta  the  complete  or  partial  loss  of 
sj^eech  ttmt  sometimes  follows  apoplectic  attacks.  This  affcc- 
tiou  lias  bfjQii  already  described  (§  Ifll^j  aiid  here  1  need  ouly 
iudioate  its  beariugs  upon  the  question  of  mental  caf>acity.  it 
is  supposed  to  proceed  sometimes  entirely  from  a  loss  of  tlw 
power  of  articulation,  the  intellect  boing  untouched.  Tliig  is 
certainly  a  liasty  generalization,  because  the  power  of  testing 
the  iutcUect  of  a  person  more  or  less  unable  to  speak  musl 
be  exceedingly  limited.  The  same  objection  lies  against  tbe 
other  generalization,  that  the  intellect  may  be  untouched  8om^ 
times,  in  tlie  fur  larger  uluss  of  cases  where  it  is  admitted  thai 
the  defect  in  question  depends  upon  the  loss  of  the  memory  of 
words.  On  this  point,  wo  cau  scarcely  say  moro  thau  tliat, 
under  the  circumstances,  our  limited  means  uf  informatiou 
sometimes  enable  us  to  see  no  appreciable  defect  of  the  rea- 
soning |)owera.  Of  course,  the  more  complete  the  loss  of  the 
power  of  language,  the  more  difficult  will  it  be  to  establish 
any  cojicliisions  relative  to  the  mental  condition.  Where  the 
patient  is  unable  to  articulate  a  word,  and  is  unable  or  unwill- 
ing to  write,  it  is  quite  impossible  to  conceive  of  auy  tests  that 
would  pluce  the  fact  of  the  mental  integrity  beyond  a  duubt. 
The  opposite  conclusion  can  be  far  more  easily  settled. 

§  'JS?.  When  a  person  loses  the  power  of  language,  in  the 
way  here  indicated,  he  will  endeavor  to  supply  the  defect,  ac- 
cording as  his  understanding  is  unaffected  by  the  stroke.  Fat 
this  purpose  he  will  -resort  to  signs,  writing,  and  the  making 
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of  wordd  by  meaus  of  block  letters,  or  tho  letters  of  a  printed 
page.  If  the  right  hand  ia  paralji'zed,  he  will  uae  his  loft, 
until  hy  perseverance  he  has  acquired  considerable  facility  of 
writing,  ill  cases  where  Uie  defect  extendi  botlt  to  written 
and  Bpoken  language,  and  the  thoughts  can  be  expressed  by 
pantomime  only,  the  manner  in  which  this  is  used  will  furnish 
some  clew  to  the  mental  capacity.  If  highly  expressive,  It  Is 
a  proof,  no  doubt,  that  tho  uuderstaiidiug  retains  some  degree 
of  strength  and  activity ;  but  it  can  uevcr,  by  any  jKissibltity, 
place  beyond  a  doubt  tiie  complete  exemption  of  the  intellect 
from  the  eflecta  of  disease.  If,  on  the  contrary,  the  patient 
never  resorts  to  signs,  or  to  a  very  few,  and  sliows  no  improve- 
meut  iu  the  use  of  lliom,  the  oouclusiou  is  irresistible  that  the 
mind  ia  in  a  state  of  dementia.  In  cases  where  the  hearing  is 
unaffected,  and  there  is  reason  to  suppose  that  the  patient 
uuderstands  both  spoken  and  written  language,  while  he  makes 
but  little  or  no  attempt  to  communicate  Ills  thoughts  by  letters, 
we  cannot  avoid  the  conviction  that  for  all  rational  purposes 
the  mind  ia  gone. 

§  388.  Valuable  indications  respecting  the  mental  condition 
in  this  class  of  cases  may  be  derived  from  tho  mauners  and 
habits  of  tlio  patient.  To  the  practised  observer  there  will 
always  Iks  discerned  a  wide  difference  in  this  respect,  bctweoo 
ouc  who  Ims  lost  his  mind  with  his  power  of  speech,  and 
another  who,  with  his  loss  of  speech,  retains  his  mind  in  its 
original  integrity.  Tills  is  a  matter  which  hardly  admits  of 
definition  or  description,  and  therefore  the  reliance  which  is 
deservedly  placed  upon  it  can  scarcely  be  appreciated  by  any 
but  those  who  have  ol>sorved  the  phenomena  of  dementia  on  a 
large  scale.  One  of  them  may  be  referred  to  here  as  particu- 
larly worthy  of  attention,  because  it  would  be  a  conclusive  tost 
in  cases  that  might  otherwise  be  doubtful.  In  the  graver  forms 
of  dementia,  the  patient  occasionally  neglects  to  obey  the  calls 
of  nature  in  a  suitable  manner,  although  a  vigilant  attendant 
will  generally  obviate  this  disagreeable  incident  by  observing 
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die  symptoms  of  uiieasiness,  and  leading  him  in  Reason  to 
the  placo  of  roUef.  By  odo  of  tho  medicat  gentlemen,  wIiok 
opinion  was  obtained  in  a  celebrated  will  case  latoly  adjudi- 
cated in  a  neigliboring  State,  tlus  symptom  was  con6deiitlT 
relied  on  as  acouclusive  proof  of  demeutia.  It  could  not  liare 
ariacn  in  the  cado  iu  questiou,  he  thought,  from  paralyeis  of 
tho  sphincter  muscles,  hecanso,  in  the  5rst  place,  tho  paralytic 
difliculty  was  hemiplegia,  not  paraplegia^  in  which  the  influ- 
ence of  the  will  over  these  muucles  is  snsj^ended;  and,  in  the 
second  place,  such  aa  atlcctiou  would  necessarily  girc  rise  to 
utiseat^onnbie  evacuatiors  linbitually,  not  occasionally.  Neillier 
could  it  have  proceeded  from  morbid  irritability  of  the  i-cctum 
or  bladder,  fur  such  an  alFeotion  would  have  led  to  unusual 
frequency  of  the  evacuations,  —  a  fact  which  did  not  appear  in 
the  evidence.  It  would  also  have  been  accompanied  by  other 
indications  of  disease  that  would  have  forced  themselves  upon 
the  notice  of  the  medical  attendant,  and  required  some  meA&- 
ures  of  relief.  The  only  other  possible  cause  of  this  disregari 
of  the  promptings  of  nature  is  dementia, —  that  mental  con- 
dition in  which  the  individual  is  too  careless  of  propriety,  loo 
indolent  or  too  irresolute  to  act  pro|>erly  upon  the  iinprossiooa 
vhich  he  perceives.  He  is  aware  of  what  is  coming,  he  furn; 
bios  about  his  pantaloons,  looks  towards  the  customary  pliofl 
of  relief,  or  cats  witli  redoubled  quickness  if  he  happens  to  be 
at  his  meal ;  hut  if  his  attendant  is  out  of  the  way,  or  lails  to 
recognize  these  premonitory  signs,  ho  readily  ceases  to  trouble 
himself  about  the  matter,  and  lets  thitigs  take  tlieir  course.' 
Who,  much  conversant  with  the  insane,  will  fail  to  be  impressed 
with  the  corrcctncHS  of  this  diagnosis? 

§  389.  In  testing  the  capacity  of  one  deprived  of  the  use  of 
speech  by  cerebral  lesions,  we  must  guard  against  the  common 
error,  not  unfrcquoatly  made  even  by  cultivated  and  intelligent 
men,  of  confounding  incidents  esprcssivo  of  only  the  most 
common  wants  and  alToctions  of  our  nature  with  such  is  im- 
ply some  effort  of  the  reflective  powers.     A  large  portion  of 

'  Dr.  L.  V.  Bull.  Opinion  in  tlit  IVisii  Will  Case.  iv.  4S4. 
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our  DioTemonts  —  those  connected  vith  tlie  simple  roiilinQ 
of  life  —  become  automatic,  and  are  performed  without  much 
oxerciee  of  mind.  The  ability  to  coiuprchoiid  questions  rela- 
tive to  trivial  mattcfB  of  fact,  to  executo  messagBB,  evoti  to 
pluy  games  of  Hkill,  iudicalo  but  little  mind ;  and  yet  it  is  just 
this  kind  of  inteUigence  wh'iclL  ie  ofl^n  supposed  to  prore  the 
complete  integrity  of  the  mind.  Anotlier  common  mistake  in 
testing  the  mental  powers  of  paralytics,  of  whatever  class,  is 
that  of  concluding,  that  hecaiiae  the  patient  cnmpreh«n(is  the 
terms  of  a  proposition  he  necessarily  comprehends  the  merits 
of  the  case  which  it  involves.  A  man  may  be  very  well  aware 
that  ho  owns  a  certain  estate,  and  that  some  ono  is  ready  to 
buy  at  a  certain  price,  and  yet  l*o  quite  iiicompeteiil  to  decide 
whether  or  not,  under  all  the  circumstances  of  the  case,  this 
price  would  be  a  fair  one.  In  making  his  will,  he  might  be 
aware  of  the  existence  of  all  his  relatives,  and  recognize  their 
natural  claims  upon  his  houtity,  while  ircompetoiit  to  distribute 
that  bounty  upon  any  principles  of  equity  aud  fairuess.  Surely, 
something  more  is  ueceBsai-y  in  such  things  than  the  mere 
comprehension  of  language,  and  yet  largo  amounts  of  pro|K:rty 
have  been  dinposod  of  to  one  and  anotluT  upon  a  principle  of 
discrimination  calculated  to  excite  suspicion,  where  it  is  doubt>- 
ful  if  the  testator,  himself  deprived  of  the  power  of  speech, 
understood  even  the  language  in  which  these  dispositions  were 
toggested  by  others. 

§  390.  Neither  are  we  too  hastily  to  conclude  that  exprea- 
sions  of  assent  or  dissent  imply  a  correct  understanding  of  the 
merits  or  the  tcrnm  of  a  proposition.  \iy  persons  of  shattered 
intellect  such  expressions  arc  oft^:n  used  auLomalicalty,  and  arc 
utterly  unreliable,  unless  carefully  tested  by  varying  the  form 
of  the  question.  A  paralytic  recently  under  my  observation 
would  converse,  for  a  few  moments,  intelligently  and  perti- 
nently; he  hod  the  air  and  demeanor  of  a  geiitlcmau,  and  ho 
observed  tolerably  well  the  little  proprieties  of  life.  As  far  as 
the  train  of  thought  was  mechanicnt,  so  to  speak,  ho  got  on 
pretty  well ;  but  tlie  moment  any  efl'ort  was  needed,  ho  utterly 
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failed.  He  would  assent  to  any  proposition  or  dissent  fron 
it,  according  to  Die  rorm  iu  vhich  it  waa  put.  For  inataoce: 
"Major"  (he  had  held  a  commission  in  tlie  French  army 
under  Louis  Philippe),  "  you  were  in  the  battle  of  Waterloo.  I 
believe?"  "  O  yes,  I  was  there."  *' In  Jerome's  division,  in 
the  assault  on  Hougonmont  ?  "  "  Yes,  I  was  with  Jerome." 
**  But  how  could  that  bo,  Major  ?  The  battle  of  Waterloo  wae 
fought  before  you  wore  born.  You  could  not  have  been  Uiere." 
*'  0  no,  1  was  not  there." 

§  391.  The  temper  and  disposition  often  suffer,  in  common 
with  the  intellect,  in  consequence  of  paralytic  attacks.  The 
patient  becomes  irritable  and  peevisti,  not  easily  pleased,  and 
impatient  of  salutai7  restriction ;  ho  loses  his  self-possessioD. 
and  the  least  emotion  is  accumpauted  by  immoderate  weeping 
or  laughter.  Dependent  upon  others  for  assistance  and  com- 
fort,  a  little  adroitness  readily  subjects  him  to  tUoir  will,  aod 
makes  him  execute  their  purposes. 

§  3i>2.  The  eflect  of  time  on  the  immedtato  consequences  of 
apoplexy  and  paralysis  —  the  loss  of  speech,  of  the  use  of  tiw 
limbs,  of  the  moral  and  intellectual  vigor — ^is  various.  Thej 
may  remain  unchanged  for  mouths  or  years,  until  increased  by 
auotlier  attack ;  they  may  completely  or  partially  disappear, 
cither  under  the  restorative  influences  of  the  constitution,  or 
perseverance  in  the  use  of  appropriate  means.  This  kind  of 
improvement  is  a  fact  of  much  medico-legal  importance,  ajid 
indicates  the  necessity  of  a  careful  discrimination  of  its  dif- 
ferent stages.^ 

'  Till*  Reports  abound  with  nasea  in  wliit-h  the  paralytic  palieut  wi  Ki 
auts  nere  biilgHL-t«d  to  jiulK-ial  exanuoatloti,  among  wliich,  as  parlicultH; 
worthy  of  atti'iitlou,  arv  Clark  v.  Fisbcr,  1  Paige,  171 ;  Kins  and  Tbwaiu*. 
Farley,  1  Ilaj^gard,  m-2  ;  Marsh  v.  Tj-rrel,  2  Haggard,  84  ;  Blcwitt  v.  Bl«v- 
itt,  4  Haggard,  110;  (roll  k.  Uay,  I  CurteU,  782.  Never,  howcTer,  bn 
the  plwnomt^na  of  apoplexy  and  paralysis,  whether  in  their  ciiHlical  Of 
paychulogieal  rdalEiitis,  and  ibu  acts  of  the  pnCicnr,  birc-n  more  tboroogUf 
invcati^atcd.  or  with  a  larj^cr  L-omprehension  of  atl  the  usual  que^liou  wfaM 
such  a  proceeding  raises,  ihaiit  ihey  wrro  tn  a  case  lat<>ly  (1B67)  adjudimcid 
in  the  i^'ity  of  Kttw  Vork,  and  printed,  ihougli  not  publiabtd.  in  6  toU..  en- 
titled the  "  Pahish  Wiu-  Cask," 
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§  398.  With  the  exception  of  that  kind  of  dementia  that 
occurs  at  other  periods  of  life  than  that  of  old  af^c,  mania  is 
the  only  form  of  insanity  that  admits  of  a  cure;  and  though 
its  duration  is  various,  the  probability  of  this  event  is  almost 
entirely  destroyed  within  a  comparatively  short  space  of  time. 
This  is  abundantly  evident  from  the  statistics  that  have  been 
published  from  time  to  time  by  the  lieads  of  various  Immtic 
establishments.  Esqiurol  concludes,  on  data  furnished  by  the 
returns  of  the  principal  Freuch  and  En^^lish  hospitals,  that  the 
abaolute  number  of  recoveries  is  about  one  in  three ;  and  also 
that  the  number  of  recoveries  varies  in  different  establishments, 
from  one  in  four  to  one  in  two  or  two  and  a  half  of  the  whole 
number  of  pei-sons  affected.  Prichard  regards  this  computa- 
tion of  recoveries  as  much  below  what  really  takes  place  under 
favorable  circumstances,  and  the  reports  of  American  lioa)>itulB 
give  an  average  of  recoveries  not  far  from  forty  per  cent.  8uch, 
however,  is  the  imperfection  of  statistics  on  this  subject  that 
we  can  speak  with  but  little  confidence  respecting  the  propor- 
tion of  recoveries.  We  only  know  that  in  cases  subjected  to 
judicious  treatment  soon  after  the  attack,  recovery  takes  place 
in  the  proportion  of  six  or  eight  in  ten  ;  while  in  those  which 
bavo  continued. a  couple  of  years,  there  is  little  prospect  of 
recovery.  I'inel,  in  a  memoir  presented  to  the  lustltule  in 
1800,  was  led  to  conclude  from  a  selection  of  cases  expressly 
cboaeu  for  this  purpose,  that  a  greater  number  of  rccoverioa 
takes  place  in  the  first  month  than  in  any  succeeding  one,  and 
that  the  mean  time  of  the  duration  of  tlie  disease  when  cured 
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19  between  five  and  six  months.  Ksquirol,  however,  gives  n  ttWe 
of  recoveries  at  the  Salpiitrierc  durhig  ton  years,  which  sI»o»6  ii> 
little  longer  term  tu  itusaiiity.  Out  of  two  thousand  and  five  {A- 
tlentfi,  twelve  hundred  and  twenty-three  were  cured:  natnelj, 
six  hundred  and  four  duiing  the  first  year  ;  four  liuiidred  and 
ninety-seven  in  the  second ;  eighty-six  in  the  tliird  ;  and  forty- 
one  ill  the  sevou  succeeding  years ;  from  which  it  appears  that 
eleven-twellthH  of  the  number  of  cui'es  are  obtained  within  the 
first  two  years ;  thfit  the  mean  duration  of  cases  cured  is  ■ 
little  short  of  one  year  ;  and  that  after  the  third  year,  the  prob- 
ability of  a  cure  is  scarcely  more  tlian  one  in  thirty.  M.  De- 
spnrlcs  states,  from  observations  made  at  the  Bic£tre  and  Sal- 
pStri^re,  tliat  of  tJio  whole  number  of  recoveries  in  1822, 1823. 
and  1824,  scvcu  hundred  and  forty-six  look  place  in  the  first 
yenr,  and  one  hundred  and  eiglitcen  only  from 'the  sucond  to 
the  seventli  year.' 

§  5194.  liecovcry  from  insanity  generally  takes  place  gradu- 
ally, though  occjisiotiiilly  the  disease  may  suddenly  disap- 
pear, especially  on  the  occurrence  of  certain  moral  or  physi- 
cal impressions.  Finel  relates  the  case  of  a  literary  gentle- 
man, who  in  a  paroxysm  of  suicidal  mania  resolved  to  go  and 
jump  into  the  river.  On  arriving  at  the  bridge,  ho  was  sl- 
tackcd  by  rubbers,  against  whom  he  dofended  himself  vigor- 
ouely,  beat  them  off,  forgot  the  purpose  of  his  excursion,  and 
returned  homo  cured.  Dr.  Rush  relates  that  oue  of  liii 
imtients,  for  whom  he  had  recommended  gentle  exercise  oo 
horseback,  was  suddenly  cured  in  consequence  of  the  fright 
experienced  from  her  horse  running  away  in  one  of  her  ex* 
cursions.  He  was  stopped  by  a  gate,  and  when  her  att«ndautd 
came  up  they  found  her  entirely  restored  to  reason.  Sevurel 
otlier  cases  of  recovery  are  related,  produced  by  a  similar 
cause.  Esquirol  speaks  of  liaving  cured  a  girl  at  once,  by 
the  terror  she  oxpericncod  at  the  sight  of  the  actual  cauterr 
which  he  was  about  to  apply.  He  also  mentions  the  case  of  i 
>  £squiral,  Mol.  Mcnt.  i.  94. 
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girl  wlio,  after  being  insane  ten  ycara,  suddenly  ran  to  her 
motlier*it  bed,  oxulaimtng,  as  she  embraced  her,  "  Mother, 
mother,  I  am  well."  She  had  become  insane  in  consequence 
of  a  suppression  of  the  menses,  which  al  last  made  tiioir  af>- 
pearanca  on  the  evening  preceding  hor  cure.  Pricliard  states 
that  several  instances  of  sudden  euro  from  Uie  same  cause 
Imve  occurred  in  gome  of  the  Eni;tiah  linHpitala.  Insanity  has 
been  sometimes  cured  by  an  attack  of  fever.  A  number  of 
maniacs  were  once  cured,  in  the  Pennsylvania  liospital,  by  a 
malignant  fever  wlilch  appeared  in  tliat  estubliHlunent.  Epi- 
demic dyseutuiy  1  Imve  known  tu  bo  followed  by  rapid 
convalescence.  Direct  appeals  to  the  reasoning  power  have 
sometimes  beea  followed  by  immediate  recovery.  Pinel  re> 
lates  the  case  of  a  watchmaker  who  became  deranged,  and 
believed  that  he  had  been  guillotined,  and  that  in  conse- 
quence of  the  mixing  of  the  heads  of  other  victims,  his 
own  had  been  replaced  by  another.  When  the  miracle  of 
St.  Denis  was  mentioned,  who  carried  his  head  under  his  arm 
and  kissed  it  as  he  went,  he  contended  for  tlie  posaibility  uf  the 
fact  by  appealing  to  his  own  case,  when  one  of  his  companioua 
burst  into  a  loud  laugh,  saying,  "  What  a  fool  you  are ;  how 
could  St.  Denis  kins  his  own  head  ?  was  it  with  his  hoel  ? " 
The  absurdity  of  the  idea  struck  his  mind,  and  he  never  after 
spoke  of  the  misplacement.  Dr.  Cos  speaks  of  a  patieut  who 
believed  that  he  was  the  Holy  Ghost.  Another  atuked  him, 
'^  Are  there  two  Holy  Ghosts  ?  How  can  you  be  the  Holy 
Ghost  and  1  ho  so  too?"  He  appeared  surprised,  and  after 
pausing  awhile  said,  "But  are  you  the  Holy  OJjost?"  and 
when  the  other  replied,  "  Did  you  not  know  that  1  was  ?  '*  he 
answered,  "  1  did  not  kntiw  it  before ;  thtin  I  cannot  bo  the 
Holy  Ghost."  '  It  is  probable  that  in  nearly  if  not  quite  all 
these  cases  of  sudden  recovery  hy  means  of  mental  impres- 
sions, the  disease  was  declining,  and  lliat  ita  termination  was 
only  hastened  by  these  impressions. 

'  Spurzbeim  od  liuanity,  294. 
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§  395.  Partial  intellectual  mania  is  supposed  to  be  cond 
will)  much  more  difficulty  than  general  mania,  and  the  Utter 
is  more  easily  cured  when  the  sequel  of  some  violent  cause, 
than  when  it  has  come  on  gradually  from  some  steadily  coS' 
tinued  influence.  Among  the  circnmstanceH  favorable  to  ro- 
CDTery  may  be  mentioned  a  constitution  not  greatly  debilitated 
by  exGcases  of  any  kind,  good  moral  and  intellectual  oducation, 
tha  absence  of  hereditary  predisposition,  and  an  early  medical 
treatmeut. 

§  396.  Tlie  above  fact<t  and  considerations  vill  furnish  the 
data  on  which  llic  physician  ir  to  form  an  opinion  relative  to 
the  duration  and  curability  of  any  given  case  of  insani^. 
While  in  very  many  cases  incurability  is  almost  certain,  and 
there  can  be  no  hesitation  in  certifying  the  same,  there  are 
none  in  regard  to  which  we  cau  predict  a  certain  recovery. 
The  utmost  wc  can  say  in  the  most  favorable  cases  is,  that  tlw 
patient  will  probably  recover,  and  the  physician  cannot  be  too 
cautious  how  he  commits  his  own  reputation  and  the  interests 
and  happiness  of  others,  by  Uie  expresAton  of  hasty  and  prat- 
itive  opinions.'  Idiocy,  imbecility,  and  senile  dementia  admit 
neither  of  cure  nor  amelioration,  and  when  mania  is  of  more 
than  two  years'  standing,  and  es|)ccially  if  other  circumstances 
are  not  favorable,  it  may  be  safely  said  there  is  but  little  hope 
of  cure,  but  never  that  the  coso  is  beyond  all  hope.  It  should 
be  borne  in  mind  that  persons  after  years  of  insanity  have 
sometimes  recovered  their  reason  shortly  before  death. 

§  S9T.  An  importaiu  feature  of  insanity,  in  a  medico-l^al 
point  of  view,  is  its  tendency  to  relapse  during  couvalescenoe, 
and  to  recurrence  after  being  perfectly  cured.  The  general 
rule  is,  Uial  a  lirain  whii'.h  has  once  been  the  seat  of  the 
maniacal  action  is  far  more  liable  to  an  attack  than  one  which 

'  If  proof  be  rec|iriri;(l  yf  the  propriety  of  tliis  wiirning.  Uie  reader  wDI 
find  a  memorable  one  m  Wraxball's  (PostbuDious  Memoirs)  lively  dMoi^ 
don  of  the  coatradi<;tory  statemenU  and  doguiaiic  aMortioai.  iato  wbick  ifaft 
medic&l  attendants  of  George  III.  wcro  belraycfl  liy  party  2i;al,  and  wtndi 
retuhed  in  Uie  conftuion  aad  (lisgracc  of  nemo  respectable  pbystdaiu. 
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ha«  not.  Many  recover  tlie  full  strength  and  activity  of  their 
montnl  racuUies,  but  the  majority,  Prichard  thinks,  are  curable 
only  to  a  cerlain  extent.  *'  They  remain."  says  Esquirol,  *'  in 
auch  a  state  of  ansceplibility  that  tlie  sligiitest  causes  give  rise 
to  relapsee,  and  they  only  preserve  their  sanity  by  continuing 
to  live  in  a  bouse  whcro  no  mental  agitation  or  inquietude,  no 
unfortunate  contingency  ik  likely  to  fall  to  their  lot,  and  tiirow 
them  back  to  their  former  state.  There  are  other  individuals 
vhoflc  faculties  have  sustained  such  a  shock,  that  they  are 
never  capable  of  returning  to  the  sphere  which  they  have  held 
in  society.  They  are  perfectly  rational,  but  have  not  sufficient 
mental  capacity  to  become  again  military  officers,  to  conduct 
commercial  affairs,  or  to  fulfil  tho  duties  belonging  to  their 
appoiutmcutB."  *  The  pniportiun  of  cases  in  which  insanity 
is  recurrent  is  estimated  by  writers  at  from  one-tenth  to  one- 
sixth  ;  Esquirol  estimates  H  at  onc-twenticth.  But  surely,  the 
frequency  of  this  event  is  under-esti mated  by  both  of  these 
6gures.  In  those  cases  where  the  mind  on  recovery  regains 
its  usual  capability,  this  disposition  to  rccurrenco  is  by  no 
means  so  strong  as  when  it  is  left  in  a  weak  and  irritable  state, 
mnd  it  diminishes  with  the  length  of  the  interval  after  tlie 
recovery.  This  feature  of  insanity  should  ever  be  borue  in 
mind  by  the  physician  when  required  to  give  his  opinion  on 
the  propriety  of  removing  the  interdiction  of  an  insane  person 
who  ie  apparently  restored  to  health.  Ho  should  seriously  con- 
sider the  risk  the  patient  runs,  by  entering  again  on  the  busy 
scenes  of  life,  and  enduring  the  anxiety  and  excitement  attend- 
ant on  the  management  of  his  affairs,  of  renewing  tliat  cere- 
bral irritation  which  the  quiet  and  repose  of  seclusion  have 
temporarily  subdued.  In  criminal  cases  also,  it  should  lead  to 
a  thorough  and  candid  investigation  of  tho  plea  of  insanity 
urged  in  defence  of  those  who  liave  previously  auffered  from  it, 
and  it  should  be  satisfactorily  settled  whether  or  not  the  cir- 
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cumetances  attending  the  criminal  act  wore  likely  to  reproduce 
that  pathological  condition  on  which  Insanity  de{>ends.  If  it 
should  prove  that  they  were  of  that  nature,  and  that  the  in- 
dividual had  but  recently  rocovcrod  from  an  attack  of  insanity, 
then  it  would  indicate  a  confidence  tliat  springs  froni  some 
other  source  than  a  just  appreciation  of  the  phenomenon  of 
insanity  under  conHideratiun,  lo  presume,  nevertlielcss,  tlie 
continuance  of  mental  souiiduoBa  and,  consequently,  of  moral 
responsibility. 

§  398.  We  are  also  to  bear  in  mind,  that  a  considerable 
number  recover  only  to  a  corlaiu  point.  They  recover  ao  far 
as  to  lie  free  from  all  delusions,  to  maintain  unremitting  self- 
control,  and  transact  their  customary  business  correctly  and 
shrewdly,  hut  never  regain  confidence  in  tliose  who  farored 
their  confinemeut  or  restraint,  tliough  their  part  in  it  was 
prompted  by  kindness  and  managed  discreetly  and  consider- 
ately. Thia  state  of  feeling  varies  from  tacit  distrust  and 
aversion  to  a  deep  malignity  that  leads  to  violence  and  liti- 
gation. Having  regained  nil  their  natural  shrewdness,  the; 
have  no  difficulty  in  enllatiiig  the  sympathies  of  those — and 
they  constitute  the  greater  part  of  mankind  —  who  are  ever 
ready  to  yield  their  faith  to  any  statement  that  is  uttered  with 
a  certain  plausibility  of  manner.  Whether  actuated  by  a  kind 
of  prido  that  refuses  to  acknowledge  that  they  have  becu  the 
subjects  of  80  humbling  an  infirmity  as  insanity,  or  by  an  ob> 
BGurity  in  their  recollections  of  the  past  that  leads  tiicm  to 
mingle  the  real  and  imaginary,  and  confound  the  scenes  with 
the  cause  of  their  suffering,  they  persist  in  referring  the  tueu- 
tal  tortures  they  endured  to  tlio  measures  that  ware  msaat 
for  thcjir  mitigation,  and  attribnting  their  various  discomforts 
to  the  cruelty  or  neglect  of  others,  rather  than  to  the  dis- 
ordered Sondition  of  their  own  minds.  Even  when  they  fail 
to  convince  the  world  that  they  were  never  insane,  —  for  of 
this  fact  there  may  have    been  too  mi^iy  witnesses,  —  they 
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often  leave  the  inipressiou   that  thoy  have   been  onjustly,  if 
not  cruelly,  dealt  wltli.' 

§  899.  It  lias  been  already  remarked  that  in  most  instanees 
recovery  takes  place  gradually,  arid  is  completed  only  after  a 
period,  more  or  leas  long,  of  convalescence  Nothing,  there- 
fore, can  be  more  chimerical  than  the  idea  of  fixing  on  any 
precise  moment  when  all  disease  has  departed  and  [lerfeci 
hcallli  is  establislied ;  and  yet  this  is  what  we  are  called  upon 
to  do  when  required  to  determine,  as  wo  sometimes  are  ia 
criminal  cases,  at  what  time  the  accused  bcf^nu  to  be  respon- 
sible. To  contend  that  a  couvalescciit  maniac  may  be  irre- 
sponsible one  day  and  responsible  the  next,  would  be  no  less 
absurd  than  to  say  to  one  recovering  from  Inflammation  of  the 
lungs,  that  a.s  he  valued  his  life  he  must  nnt  leave  his  room 
to-day,  thongh  to-morrow  ho  miglit  safely  expose  himself  to 
the  severest  inclemency  of  the  weather  ;  and  to  believe  that 
the  former  is  perfectly  sound,  because  laboring  under  no 
hallucination  and  attacked  by  no  fits  of  fury,  would  be  as 
erroneous,  as  to  coiislder  the  rcspiratury  functions  of  the  latter 
sound  and  vigorous,  because  we  hear  no  cough  and  see  no 
difficulty  of  breathing.  The  time  that  has  elapsed  since  tho 
unequivocal  insanity  of  the  accused  is  tlierefore  an  impor- 
tant  element  in  the  determination  of  his  mental  soundness. 
Just  as  exposure  to  bad  weather,  a  week  after  an  attack  of 
inHainmation  of  lungs  liad  begun  to  aubaide,  would  be  more 
likely  to  repixiduce  the  disease  than  it  would  a  month  after- 
wards; so  the  longer  Lbc  time  since  an  attack  of  insanity  has 

'  A  meiuonble  ctLse  of  thta  descHptioT)  — rnemorable  for  tbe  Huccesj  which 
followed  tho  represcntfttioiu  of  Ihu  patient,  and  the  utter  groundleMness  of 
the  eharj;*.'!!  wLuuh  hu  bnnjglit  —  ofCiirrfd  in  Pliibtddphla.  In  1849.  A  man 
named  HitidiTniiii,  who  viiut  |tlafcil  in  tbi;  Friends'  Asvlum  for  llio  insane 
in  Frankrord.  becftuse,  as  the  evJdencie  showed  bt'vond  a  doubt,  he  waa  vio- 
lently and  dangl■roll^IJ•  inaanfi,  braught  an  action  of  c:onspirar:y  a^inst 
evury  taJivtduul  tbe  least  concerned  iri  Urn  ineafiuro,  —  his  mother,  distcr, 
cousina,  thtt  sht^rilT,  apasnitig  trawller,  thu  physicians  of  tliu  nsyhiui.  and  tho 
pbynci&n  who  signed  the  ccniticate,  and  otbcrfi, —  and  be  succeeded  in  ob- 
taining heavy  dauia-res. 
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been  apparentlj  cured,  the  less  likely  is  the  cerebral  imtatioD 
to  be  reneved  by  sudden  provocations  or  other  causes  that 
tend  to  produce  it.  Ample  time  must  be  allowed  to  cover  the 
period  of  convalescence,  and  if  it  be  difficult  to  fix  upon  the 
exact  duration  of  this  state,  so  much  greater  the  necessity  of 
caution  in  determining  the  responsibility  of  the  accused.  Here 
it  is  often  a  merit  to  doubt,  and  justice  requires  that  the  ac- 
cused should  have  the  benefit  of  our  doubts. 


GHAPTEB    XV. 


LUCID   INTERVAIA 


§400.  It  U  vcl)  known  that  many  diseases  —  especially  of 
the  class  called  nervoua  —  observe  a  law  of  periodicity  whicb 
is  not  uneomiuou  In  tbe  actions  of  tl)0  animal  economy.  One 
efTect  of  tliia  cnrious  law  consists  in  an  intermission  of  the 
outward-  manifestations  of  the  disease,  so  complete  as  to  bear 
the  appearance  of  a  perfect  cure,  and  this,  in  the  present  state 
of  our  knowledges  is  all  that  we  can,  with  certainty,  say  of  it. 
As  to  the  cliange  that  takes  place  in  the  organic  condition  of 
the  part  affected,  diiritig  the  intermission,  wo  can  at  best  haz- 
ard nothing  more  than  a  rude  conjecture.  We  have  no  war- 
rant for  believing  that  the  pathological  affection  itself  entirely 
disappears  with  the  symptoms  that  arise  from  it,  and  perhaps 
never  shall  have,  until  we  are  able  to  explain  why,  after  such 
disappearance,  the  iciideucy  of  the  disease  to  return  at  eertaiu 
intervals  should  still  remain  ;  or,  in  other  words,  whorein  the 
final,  perfect  cure  differs  from  the  temporary  intermission. 
But  in  view  of  the  established  fact  that  organic  disease  often 
exists  without  producing  its  ordinary  symptoms,  or  revealing 
iteelf  by  any  appreciable  signs,  it  seems  the  more  probable 
supposition,  that  the  pathological  condition  of  the  affected 
organs  docs  not  disappear  entirely  during  the  intermission,  but 
continues  with,  perhaps,  a  modiCeii  intensity. 

§  401.  The  slightest  examination  will  convince  us  that,  in 
the  most  complete  intermission  of  any  disease  that  affects  the 
whole  system  to  some  extent,  the  ]iatlent  ia  far  from  enjoying 
sound  health,  or  free  from  every  indication  of  morbid  action. 
A  greater  contrast  in  the  matter  of  health  can  scarcely  bo  pre- 
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eeiited  in  the  same  individual,  than  tbat  between  the  parox- 
ysm and  the  intQi'misHioii  of  a  qnotidiaii  fever;  yet  none  will 
say,  after  the  foriucr  has  passed  00",  and  the  patient,  no  longer 
sliakiug  with  cold  nor  )>archcd  witlk  heat,  is  able  to  arise  and 
give  Bome  attention  to  his  duties,  that  he  is  entirely  well. 
Better,  110  doubt,  he  is ;  but  his  mind  is  weak,  his  stomacb 
declines  its  once  favorite  food,  a  little  exertion  overcomes 
him,  a  certain  malaise  not  easily  described  pervades  bis  whole 
system,  and  which,  tliough  not  excessively  painful,  is  aomo* 
thing  very  different  from  the  buoyant  sensation  of  health.  WtJ 
are  tberefore  b<miid  to  boliove  thnt  the  disease  still  extsUpj 
thoiigti  its  external  aspect  has  changed.  And  here  it  may  be 
as  well  to  remark,  that  we  must  not  be  led  by  an  abuse  of 
language  to  attribute  that  to  tlio  disease  —  to  the  pathologictl 
condition  —  whicii  belongs  only  to  oiic  of  its  symptoms.  Whei 
the  epileptic,  a  few  days  after  one  uf  hia  frightful  convulxiuus, 
appears  to  have  regained  his  customary  healtli,  no  intelligeot 
physician  imagines  that  the  proximate  cause  of  this  disturb- 
ance has  vanished  with  the  fit,  leaving  the  organ  it  affected  as 
sound  as  evor.  The  ftt  itself,  which  is  a  more  symptom,  is  in- 
deed of  periodical  occurrence,  but  Uie  pathological  conditioa 
on  which  it  depends,  continues,  slowly  and  surely,  thou{ 
imperceptibly,  to  undermine  the  powers  of  the  coustitutiot 
The  general  cxpre^Mon  uf  all  our  knowledge  on  the  subj<!Ct 
tlie  intermission  of  diseases  is,  then,  that  certain  pathologicali 
conditions  give  rise,  among  other  phenomena,  to  sotno  tliat 
disappear  for  a  time,  only  to  recur  after  an  interval  of  more 
less  duration. 

§  402.  That  insanity,  or  rather  mania,  is  one  of  the  diseasetj 
that  arc  subject  in  some  respects  to  this  law  of  pcriodici^^ 
is  universally  admitted;  but  to  wliat  extent  the  law  operates,' 
is  a  point  un  wliicli  there  is  much  diversity  of  opinion.  Tliore 
are  few  cases  in  which  we  may  not  observe  various  periods 
in  their  course,  when  the  severity  of  tiie  symptoms  is  gi-oatly 
alleviated  ;  when  calmness  takes  the  place  of  fury,  and  a  quietj 
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and  Bober  demeanor  succcods  to  noisy  and  restless  agitation  ; 
when  reason,  driven  from  her  tliroue,  seems  to  be  retracing  Iter 
steps  and  Btru^Iiitg  for  her  lost  dominion.  Tn  all  tins,  how- 
ever, tiiere  \&  nothing  different  from  what  occurs  in  many, 
if  not  the  greater  proportion,  of  clironic  diseases.  In  mania 
but  in  no  other  form  of  insanity,  this  abatement  of  the  serer- 
ily  of  tlie  syinptoniH  may  amount  to  a  complete  intcrmissian, 
when  the  patient  is  conscious  of  his  tnie  condition,  converses 
rationally,  and  adniite  his  liaving  been  insane.  But,  that  the 
intermissions  of  mania  are  ever  so  complete  that  the  mind 
is  restored  to  its  original  integrity,  or  so  sudden  as  to  Justify 
the  statement  of  Baron  Rolfe,  that  "such  is  the  nature  of  tlie 
mind  that  it  might  bo  one  minute  sane,  and  another  minute 
insane,"'  would  scorn  scarcely  probable,  from  the  fact,  that 
the  very  seat  of  the  patholljgical  changes  is  the  material  organ 
on  which  the  manifestations  of  the  mental  plienomena  depend. 
For  if  tiie  mind  he.  rendered  as  sonnd  as  before  the  attack,  it 
necessarily  follows  that  the  brain  is  equally  restored,  since  in 
point  of  health  they  stand  to  each  other  in  tlio  rclatiau  of 
cause  and  effect.  But  as  there  is  no  proof  that  such  is  the 
case,  and  a«  the  supposition  is  not  supported  by  what  wo  know 
of  pathological  actions,  we  have  uo  right,  at  present,  to  con- 
clude that  the  physical  condition  on  which  mania  depends  is 
entirely  removed  during  the  intermission.  We  are  thus  led  to 
acruliiiizo  a  little  more  closely  these  periodical  restorations 
of  tlie  insane  mind,  or  lucid  iniervaU,  as  they  are  called,  in 
order  to  ascertain  if  possible  what  is  the  actual  state  of  the 
mind  at  these  times.  But  before  doing  this,  it  will  he  proper 
to  show  what  is  understood  in  law  by  lucid  intervals,  as 
explained  by  eminent  legal  autlioritics. 

§  403.   D'AgucRseau,  in  his  pleading  in  the  case  of  the  Abb^ 

d'Orleans,  sa>'S;  "It  must  not  be  a  superlicial  tranquillity,  a 

shadow  of  repose,  but  on  the  contrary  a  profound  tranquillity, 

a  real  repose ;  it  must  be,  not  a  mere  ray  of  roasou,  which  only 

>  Beg.  ff.  U^toc.  ft  Cnx,  C.  C.  149. 
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makeB  its  absence  inore  apparent  when  it  is  gone,  —  not  i 
flash  of  liglititing,  which  pierces  tliraugh  tlie  darkness  only  to 
render  it  more  gloomy  and  dismal, —  not  a  glimmering  which 
joins  the  uigbt  to  the  day  ;  but  a  perfect  light,  a  lively  and  con- 
tinued lustre,  a  TuU  and  entire  day  interposed  between  the  two 
separate  nights  of  the  fury  that  precedes  and  follows  it;  and, 
to  use  another  image,  it  is  not  a  deceitful  and  faithless  stillness 
whicli  fultowR  or  forebodes  a  storm,  but  a  sure  and  steadfasi 
tranquillity  for  a  time,  a  real  calm,  a  perfect  serenity ;  in  fine, 
without  looking  for  so  many  metaphors  to  repi-csent  our  idea, 
it  must  be  not  a  more  diminution,  a  remis^iion  of  the  com- 
plaint, hut  a  kind  of  temporary  cure,  an  intermission  so  olearl^^ 
marked,  as  in  every  respect  to  resemble  the  restoration  of 
health."* 

§  404.  Many  years  after,  Lord  Tlmrlow,  in  the  court  of  chan- 
cery, thus  stated  his  views  of  the  condition  of  mind  neoeft- 
sary  to  constitute  a  lucid  interval:  "By  a  perfect  inters'al,  1 
do  not  mean  a  cooler  moment,  an  abatement  of  pain  or  vio- 
lence, or  of  a  higher  state  of  torture,  —  a  mind  relieved  from 
excessive  pressure  ;  but  an  Interval  in  which  the  mind,  having 
thrown  off  the  disease,  had  recovered  its  general  habit."' 

§  406.  Here,  then,  is  the  lucid  interval  as  clearly  and  nu- 
nutely  described,  as  a  profusion  of  words  and  metaphors  could 
do  it,  and  as  such  it  was  believed  by  these  authorities,  uo  doubt, 
to  have  a  real  existence.  In  the  early  periods  of  the  £ngUsb 
law,  the  doctrine  of  lucid  iutervals  was  universally  admitted, 
and  they  seem  to  have  been  considered  not  a  rare,  but  a  very 
common  phenomenon  of  mental  derangement.  Indeed,  judg- 
ing from  the  frequent  mention  made  of  them  in  all  discussio&d 
on  the  subject,  and  from  the  fact  that  idioof  aud  lunacy  ~- 
which  latter  was  considered,  as  its  name  would  lead  us  to  sus- 
pect, to  be  of  an  intermittent  nature  —  constituted,  for  a  long 
timS}  the  only  divisiou  of  meutal  diseases,  it  will  not,  perhaps, 

'  Polliier  on  Oliligations,  by  Evura.  Appendtx,  679. 

'  AUonicy-GcD«nU  r.  Parntber,  3  Brown's  Ch.  Cues.  234. 


be  too  strong  an   expression  to   say,  that  they  were  viewed 

as  au  essenliAl  foaturo  uf  mania.     Tliis,  however^  was  in  tlie 

infancy  of  medical  science,  before  the  pbenomena  of  mania—  I 

whicli,  until  recently,  Iia«  always  been  leas   understood  ihaii 

other  diseases  —  were  thoroughly  and  accurately  ohserred,  and 

the  men  whoso  ideas  wc  liave  just  quoted  had  no  practical 

acquaintance  with  the  disorder  whose  phases  tliey  su  vividly 

described.     Before  adopting  their  views,  then,  it  will  bo  proper 

to  inquire  how  far  they  are  supported  by  the  iuvcstigatioiis  of 

modera  medical  atuence. 

§  406.  Wliilo  tlie  doctrine  oflucitJ  intervals,  aa  explained  by 
the  language  above  quoted,  is  uphold  by  scarcely  a  single  emi- 
ueitt  name  in  the  medical  profesahni,  we  Hnd  that  their  exist- 
ence is  either  denied  altogether  or  they  are  regarded  aa  being 
only  a  remission,  instead  of  an  intermission,  of  the  disease  ;  an 

i  abatement  of  the  severity  of  the  symptoms,  not  a  temporary 
cure.  Mr.  Uaslani,  who  is  no  mean  authority  on  any  question 
connected  with  insanity,  emphatically  declares  tliat,  "as  a 
constant  observer  of  this  di.^eH80  for  more  than  twenty-five 
_  years,  I  cannot  affirm  that  the  lunatics  with  whom  I  have  had 
P  daily  intercourse  have  manifested  alternations  of  insanity  and 
reason.    They  may  at    intervals  become    more    tranquil  and 

I  loss  disposed  to  obtrude  their  distempered  fancies  into  notice. 
For  a  time  their  minds  may  be  less  active,  and  the  Buccesstou 
of  their  thoughts  consequently  more  deliberate;  they  may 
endeavor  to  effect  some  desirable  purpose,  and  artfully  conceal 
their  real  opinions,  hut  they  have  not  abandoned  nor  renoiinced 
their  distempered  notions.  It  is  as  unnecessary  to  repeat  that 
P  a  few  coherent  sentences  do  not  constitute  the  sanity  of  the 
intellect,  as  that  the  sounding  of  one  or  two  notes  of  a  keyed 
instrument  could  ascertain  it  to  be  In  tunc."  ' 

§  407.  Strong  aa  lliia  testimony  is,  and  true,  no  doubt,  as 
the  result  of  au  individual's  experience,  it  cannot  be  denied 
that  others,  whose  opportunities  have  not  been  less  than  Mr. 

'  Medical  Jurisprudence,  aa  it  relates  to  lusanily,  224.    ■ 
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fiofilam's,  havo  distiuctly  recognized  tho  existence  of  intervals 
when  tlie  paticitt  not  only  bocomes  nioro  tranquil  and  reserrod, 
but  is  conscious  of  having  been  mad,  and  perceivea  the  folly  of , 
the  delusions  that  have  eugrossed  his  Ihuughls.  But  so  far  ai«1 
they  from  attributing  to  the  mind,  during  their  occurrence, 
that  degree  of  soundness  which  is  contended  for  iu  the  passi 
above  quoted,  tliat  they  have  taken  great  care  to  inculcate  I 
very  different  doctrine.  *'  Tlie  mania,"  says  Fodor^,  **  which 
is  accompanied  by  fury,  is  very  often  periodical ;  that  ia,  as  if, 
granting  an  occaHioiial  truce  to  the  paticnt^.it  appears  only  at 
certain  epochs,  between  which  he  enjoys  all  his  reason,  aud 
aeeniH  to  conduct  and  judge  in  all  respects  like  other  men,  if 
we  except  in  regard  to  certain  ideaa,  the  thought  of  wliich  may 
at  any  time  occasion  a  fresh  paroxysm."  ^ 

§408.  Georget,  while  he  speaks  of  lucid  hitervala  ^*aft 
returns  to  reason,"  is  careful  to  add  that,  ^''  in  this  state' 
patients  frequently  experience  some  degree  of  maiaise,  acme 
disturbance  of  their  ideas,  and  weakness  of  mind,  which  pre- 
vents them  from  fixing  their  attention,  for  any  length  of  time, 
on  a  particular  subject ;  from  engaging  in  reading,  writing,  or] 
attending  to  their  affairs."  * 

§  409.  '*  There  are  (qw  cases  of  mania  or  melancholy,"  says 
Dr.  Keid,  *■*  where  tho  light  of  reason  does  not  now  and  Uicn 
shine  out  between  the  clouds.  In  fevers  of  the  mind  as  well 
aa  those  of  the  body,  there  occur  fi-equent  iutermissious.  But 
the  mere  interruption  of  a  disorder  is  not  to  be  mistaken  for 
its  cure,  or  its  uUimatu  conclusi^in.  Little  stress  ought  to  be 
laid  upon  those  occasional  and  uncertain  disentangle  me  nia 
of  iutcikct,  in  which  the  patient  is  for  a  time  only  extricated 
from  the  labyrinth  of  his  morbid  hallucinations.  Madmen 
may  show,  at  starts,  more  sense  than  ordinary  men."* 

^  410.  Dr.  Combe,  iu  one  of  the  most  philosophical  treatil 


'  De  MAdecine  iUgnle,  i.  205,  §  HO. 

'  Dcs  Mftladict  Mcntalcs,  '16. 

'  Easaya  on  Uypochoadriiical  uid  other  Nervoua  Aflectiona ;  Sin  Emy. 
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on  Iiiaauity  wliich  the  prcsoiit  contury  has  produced,  cxprossos 
similar  views  in  the  must  explicit  and  furuible  language: 
**  But  however  ca^m  and  rational  the  patient  may  ap[>oar  to 
be  during  the  lucid  intervals,  as  they  arc  called,  and  while 
enjoying  the  quietude  of  domeHtic  society,  or  the  limited  range 
of  a  veil-regulated  asylum^  it  must  never  be  supposed  that 
he  IB  in  as  perfect  possession  of  liis  senses  as  if  he  had  never 
been  ill.  in  ordinary  circnmstances,  und  under  ordinary  ex- 
oitemout,  his  perceptions  may  be  accurate,  and  hia  jud};mcat 
perfectly  souud  ;  but  a  degree  of  irritahility  of  braiu  remains 
behind,  which  renders  liim  unable  to  withstand  any  unusual 
emotion,  any  sudden  provocation,  or  any  unexpected  and  press- 
ing emergency.  Were  not  this  the  case,  it  is  manifest  that  he 
would  not  be  more  liable  to  a  fr^sli  paroxysm  than  if  he  had 
never  been  attacked.  And  the  opposite  is  notoriously  the  fact ; 
for  relapses  are  always  to  bo  dreaded,  not  only  after  a  lucid 
interval,  but  even  after  a  perfect  recovery.  And  it  is  but  just 
as  well  as  proper  to  keep  this  in  mind,  as  it  has  too  often  hap- 
pened that  the  lunatic  has  been  visited  with  the  heaviest 
responsibility,  for  acts  committed  during  sucli  an  interval, 
vbich,  previous  to  the  lirst  attack  of  the  disease,  he  would 
have  shrunk  from  with  horror."  ' 

§  411.  With  the  views  of  these  distinguished  observers  be- 
fore us,  wliat  are  we  to  think  of  the  doctrine,  that  in  the  lucid 
intervals  tlie  mind  is  restored  to  all  its  natural  strength  and 
soundness  ;  that  it  is  capable  of  as  great  intellectual  exertions, 
and  of  holding  as  tight  a  rein  over  the  passions  ;  that  it  is  as 
able  to  resist  foreign  influence,  and  to  act  on  its  own  dctcrmi- 
aation,  with  its  ordinary  prudence  aiid  forecast;  that,  "  having 
tlirown  off  the  disease,  it  has  recovered  its,  general  habit,"  or 
that  it  has  undergone  a  "  temporary  cure"  ?  Sounder  pathol- 
ogy was  never  written  than  is  contained  in  the  extract  from 
Dr.  Combo,  and  no  physician,  who  has  been  much  conversant 
with  the  insane,  will  be  disposed  to  question  its  correctness. 

'  Obtierrations  on  Ment&l  Dcr&ngcmmit,  241. 
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Fodort^  goes  a  step  furtlicr  and.  hazards  a  theory  which  is  plaa- 
Biblo,  at  leant,  to  explain  the  patholog:ica1  causes  that  produce 
this  altornalion  of  paroxysms  and  lucid  iiitctrals.  The  former 
state,  ho  considers,  is  attended  by  an  excessive  pictliora  of  the 
blood-TOSRcIa  of  the  brain,  and  the  latter  by  a  relaxed,  atonic 
conditiou  of  these  vessels,  which  is  an  effect  of  their  prerious 
forcible  distension.  In  tliis  conditiou  they  arc  liable  to  be 
suddenly  engorged  by  exciting  causes,  such  as  intemperance 
in  eating  or  drinking,  anger,  violent  exercise,  iuaolBtioiit  etc., 
or  in  consequence  of  a  certain  predisposition  of  constitution.^ 
Indeed,  it  is  well  known  that  the  return  of  the  pai-oxysms  is 
often  retarded  by  regulated  diet,  quiet,  seclusion,  kind  treat- 
ment, aud  the  absence  of  the  above-named  stimuli.  It  is  thus 
shown,  conclusively,  that  in  every  lucid  iiiterval,  there  remoJQB 
some  unsoundness  of  the  material  organ  of  the  miud,  which 
may  be  designated  generally  as  a  morbid  irritability,  wliich, 
on  the  application  of  the  slightest  exciting  cause,  may  bo  cod- 
verted  into  an  outbreak  of  mania  in  all  its  original  severity. 

§  412.  The  principle  of  law  which  holds  the  civil  responsi* 
bilities  of  tho  insane  to  he  unimpaired  during  the  lucid  interval, 
we  arc  willing  to  admit,  is  generaUy  correct  It  should  be  the 
duty  of  cuurts,  huwevcr,  to  view  tlieir  acts  done  at  such  timefti 
with  the  most  watchful  jealousy,  because  their  minds,  though 
left  free  from  all  delusion,  are  nevertheless  weak  and  irritable, 
aud  they  may  be  easily  induced  by  the  arts  of  unprincipled 
men  to  enter  into  transactions,  the  folly  of  which  would  haw 
been  obvious  enough  to  them  heforo  they  began  to  be  insane. 
Although  inclined  to  hetiovQ  that  iho  restoration  of  the  mind 
during  the  lucid  interval  is  far  from  being  so  perfect,  as  it  it 
represented  by  the  legal  authorities  above  quoted,  yet  we  do 
not  hesitate  to  say,  that  the  proof  of  its  occurrence  should  be 
as  strong  as  they  require  it.  D'Aguesseau,  iu  continuation 
of  tlie  remarks  above  quoted,  declares,  that,  *'  as  it  is  impOfr 
Bible  to  judge  in  a  moment  of  the  quality  of  au  iuterral,  it  is 
>  Da  M^declne  legale,  i.  20S.  §  HO. 
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requisite  that  tbcro  should  bo  a  BuflBcient  length  of  time  for 
giritip  a  perfect  assurance  of  the  temporary  recatablishracnt  of 
reason,  which  it  is  not  poaaiUle  to  define  in  general,  and  which 
depends  upon  the  different  kinds  of  fury  ;  but  it  is  certain  there 
must  be  a  time,  and  a  considerable  time."  Lord  Tliurlow,  also, 
on  the  same  occasion  which  elicited  his  views  of  the  nature  of 
the  lucid  interval,  says  that,  "  the  evidence  iii  fiupport  of  the 
allegation  of  a  lucid  interval,  after  derangement  at  any  period 
has  been  established,  sliould  bo  as  strong  and  demonstrative 
of  such  fact  aa  where  the  object  of  the  proof  is  to  establiflb 
derangement.'    The  evidence  in  such  a  case,  applying  to  stated 

^  It  tppeara  from  r  note  in  1  Itcctc's  Mc<I.  Juris.  58G.  IhaC  Loi-il  EMon 
dt95ente<l  frcim  this  propoaition,  ami  thus  staled  bi<i  objoctions  to  it  to  Lord 
Thurlow  liim<i(.*ir:  "  I  havt.'  eeeo  you  exerclsin);  die  iliitiea  of  LonI  Chan- 
cellor will]  ample  snfRat'ncy  of  inm<l  stmI  urd«r«tandinjr.  s'l'l  with  the  pruat- 
eal  ftbilily.  Now.  if  I'roviilfin^e  .-honld  afRirt  j'oii  wi(h  a  fever,  wJiii-h  ctioulil 
Lace  tbti  etTuct  of  talking  avray  Oiat  sanitj^  of  luiml  fur  »  cousiik-rabli;  ttme 
(for  it  docs  not  >igiiify  wLptlivr  it  is  the  cliscAsu.  in^anitv.  or  a  fever  tJiot 
makea  you  ini&nt!),  would  any  one  say  that  it  rvqaired  suvb  vcryatroiig 
«ridunce  to  Rbow  tliat  your  mind  was  i-estored  to  the  power  orperfortning 
such  ao  act  as  making  a  will,  — an  &fl,  to  tliv  performance  of  wliii  h  a  jx'r- 
son  of  onlitiary  inltlligenre  is  t'oinputtnl?'"  Wv  arc  nol  inl'iiniii;d  Iiow 
tbif  objection  8tru(.-k  Lord  Thurlow.  but  we  trust  no  rtadt-r  oT  the  present 
work  will  be  at  a  ktss  lor  a  moment  to  perceive  it*  weakiiesi,  it  does  sig- 
aifr  evcrylbiii^,  whethi.-r  it  is  Hie  di^eue,  infinity,  or  a  fever  tlial  makes  una 
insane,  for  the  delirium  of  fever  is  but  a  casual  synijilom  uf  that  disease, 
and,  together  with  the  patboloKic:al  candilion  that  ^aw  ri-c  to  il,  in  pre- 
snmifd  to  disappear  with  the  main  disorder  on  which  it  dep"-'nds.  Thw  i» 
tho  ordinary  i'Oiir«e  of  naturo.  On  the  contrary.  mi?iit/>I  nlli^iialion  In  (lit; 
eisential,  the  pathognomic,  and  ofteatinn^athe  only  clearly  Jiawrniblc  symp- 
tom of  mania,  and  its  diaappcarance  furnishes  the  only  intimation,  perhaps, 
thai  we  have  of  the  cure  of  this  d)aeaii<>.  Thus  our  raenn-t  of  deciding  this 
point  being  no  small,  w«  are  nei'Visunly  led  to  require  stpoiiger  cvideni'e  of 
their  certainty  than  of  the  restoratioQ  of  the  mind  iu  lever,  bvcaiise  the 
latter  ie  confirmed  by  a  multitude  of  symptoms.  Uecovery  frora  an  attack 
of  fevur  is  a  phi-mmienon  that  any  one  can  seo,  but  not  «ueh  is  recovery 
from  an  attack  of  mania;  het-auae^  though  thit  i»»aiie  delusions  or  conduct 
by  wbich  it  was  manifested  may  disappi^ar,  it  niuains  to  be  determined  in 
every  case,  wlmilier  ik-y  are  not  purposely  Poiicirak-d  from  obflervation,  or 
proper  iipporliiiiiiy  hiA  been  oHered  to  the  patient  to  bniiy  lliem  forward. 
Just  as  the  existence  of  mania  requires  stronger  proof  than  that  of  the  At- 
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iutervalft,  ought  to  go  to  the  aCate  and  liabit  of  the  person, 
and  not  to  the  accidental  interview  of  an  indiridual,  or  to  the 
degree  of  self-possession  iu  any  particular  act."  It  may  be 
well  to  inquire  liow  far  thcac  \'icvs  arc  sustained  by  subse- 
quent deciHlons. 

§  413.  In  law  and  equity  courtB  tliere  seems  to  have  been 
little  disposition,  in  civil  cases,  to  (luestion  their  corrcctaew.* 
In  the  ecclesiastical  courts,  however,  there  has  occurred  son* 
discrepancy  of  opinion,  both  as  to  tlie  exact  nature  of  the 
lucid  Interval,  and  the  kind  of  proof  required  to  establish  its 
existence.  In  a  comiucndable  respect  for  tlie  sacred  character 
of  testamentary  acts,  tliey  liave  assumed  considerable  latitude, 
and,  no  doubt,  very  properly,  iu  their  construction  of  ludd 
intervals ;  but  occasionally  they  have  gone  furtlier  Lliaii  eveo 
the  truths  of  patholojry  will  warrant. . 

§  414.  Ill  Cartwriglit  v.  Cartwright,^  the  deceased,  a  single 
woman,  made  bur  will  on  the  14th  of  August,  1775,  which 
will  was  contested  on  the  ground  of  the  insanity  of  the  te9> 
tator.  "  It  was  proved  in  general,'*  says  the  court,  "  that  her 
habit  and  ccnidition  of  body,  and  her  manner,  for  several 
montlis  before  tlie  date  of  the  will,  was  that  of  a  person 
afflicted  with  many  of  the  worst  symptoms  of  that  dreadful 
disease,  and  continued  so  certainly  after  making  the  will.** 
It  appears  from  the  evidence  tbat,  for  some  time  previous  to 
the  dale  uf  the  will,  she  was  very  importunate  for  the  use  of 
pen,  ink,  and  paper,  which,  however,  were  witlilield  from  her 
by  the  direction  of  her  pliysician.  Dr.  Battle,  who  was  omi- 
uent  for  his  knowledge  and  treatment  of  mental  disorders. 
Her  importunity  continuing,  he  at  length  consented,  in  order 
to  quiet  and  pacify  her,  tbat  she  might  have  them,  obsening 

liriura  of  fev<^,  «o  donfs  rC'Covery  Tram  Uie  former  re^iuire  stronger  proof 
than  rcravcry  frnm  llit  latter. 

The  views  I'xprL-n^cJ  in  thiH  note  vreni  nubsequenily  mointatited  by  Mr. 
Justice  Dewey  in  (iix  v.  Whltteinore.  4  ML-toalf,  ,145. 

'  See  Hall  r.  Warren,  9  Vlmj.  Oil ;  Ex  parle  Uolylaod.  II  ^eKy,  la 

•  1  PhiUimore.  90. 


that  it  did  not  si^uify  wbat  bIio  might  write,  as  she  was  not 
fit  to  make  a  proper  use  of  peiir  ink,  and  paper.  Tliese  being 
carried  Ui  lier,  her  handa,  wliich  had  boon  constantly  tied, 
were  loosed,  and  she  sat  duu'n  to  a  bureau  to  write,  llcr 
attendants,  who  wore  watching  her  outeide  the  door,  saw  her 
write  on  several  pieces  of  paper  in  succuBsion,  which  she  tore 
up  and  threw  into  the  grate,  wallcing  up  and  down  the  room 
in  a  wild  and  ferocious  manner,  and  uinitcring  to  herself. 
After  one  or  two  hours  spent  in  this  manner,  she  finallj  suo- 
cecded  In  writing  a  will  that  suited  her,  though  it  occupied 
but  a  few  lines.  Such  are  the  facts  that  have  any  bearing  on 
the  jwint  at  irbuo.  It  was  decided  by  the  court.  Sir  William 
Wynne,  that  she  had  a  Incid  interval  while  making  the  will, 
the  validity  of  which  was  consequently  established.  The 
grounds  of  thia  decision  were,  tliat  tlio  will  made  a  natural 
and  consistent  distribution  of  her  property,  and  in  short  that 
it  was^^a  rational  act  rationally  done;"  hence  it  was  io  be 
inferred  that  her  mind  was  visited  by  a  lucid  interval  at  the 
moment  of  making  it.  "For,"  says  the  court,  "  I  think  the 
strongest  and  best  proof  that  can  arise  as  to  a  lucid  interval 
is  that  wliich  arises  from  the  act  itself;  that  1  look  upon  as 
the  thing  to  be  first  examined ;  and  if  it  can  be  proved  and 
established,  that  it  is  a  rational  act  rationally  done,  the  whole 
case  is  proved."  It  seems  to  have  occurred  to  t-lie  court  that 
some  catenation  must  be  made  out  between  such  au  act  and  a 
lucid  inten'al ;  and  it  being  in  evidence  tliat,  at  limes,  she 
would  converse  rationally,  we  have  the  following  deductions 
therefrom:  "If  she  could  converse  rationally,  ibat  is  a  lucid 
interval;  and  that  she  did  so,  and  had  lucid  intervals,  I  thin^ 
is  completely  established."  The  fact  is,  that  tJie  court,  through- 
out  its  whole  jmlgment,  confounded  testamentary  capacity  with 
a  lucid  interval,  without  onco  seeming  to  be  awai'O  that,  though 
the  will  mtglit  be  a  rational  act,  and,  thercfoi-e,  perhaps  valid, 
it  by  no  means  followed  that  a  lucid  interval  had  taken  place. 
What  it  considered  as  such  here,  scarcely  amounted  to  the 
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kind  of  remission  described  by  Mr.  Uaslam  (§  406)  ;  for  not  ft 
BJiiglc  fact  appears  in  tlie  evidence,  from  whtclt  we  can  iufer 
any  altoratiou  whatever  iu  the  state  of  bcr  disease.  True,  Uie 
court  tliougliL  that  her  reason  had  returned,  because,  ibou 
released  from  the  confinement  of  a  straiL  waistcoat,  uid 
trusted  with  a  caudle,  she  did  no  mischief  and  did  not  abu»a 
her  Ubijrt)' ;  but  such  thiugs  would  have  little  weight  vith 
medical  men,  especially  at  the  present  day.  Nolbing,  indeed, 
can  be  more  cliimerical,  because  so  utterly  coutradicted  by  cdl 
that  we  know  of  insanity,  than  this  idea  of  a  lucid  interval  of 
a  few  miuiitcs'  duration  suddenly  interposed  amid  years  of 
mania,  and  as  suddenly  disappearing.'  The  point  particularly' 
insisted  upon  by  the  judj^e  is,  that  she  would  sometimes  coi 
vci*so  rationally,  as  indeed  most  insane  [leople  do.  '^'' If,"  lift 
says, '^  she  had  particular  subjects  or  topics  in  her  mind,  and 
at  such  times  wi:>u]d  converse  rationally  upon  tbem,  and  when 
those  topics  were  out  of  her  miud  would  fly  iato  outrages  of 
frenzy  and  extravagance,  docs  that  all  show  that  at  the  former 
time  she  was  deprived  of  rational  capacity?"  He  does  uoi 
seem  to  be  aware  that  madmen  are  every  day  doing  rational 
acts,  and  that  it  would  not  he  surpnsing  if  wills  should  some' 
times  be  found  amoiig  the  number. 

§  415.  W»  have  no  fault  tu  fnid  willi  liie  principle  of  law 
which  makes  these  wills  valid,  but  we  would  have  tlio  ground 
OD  which  such  validity  is  established  dtstbictly  understood 
to  be  the  character  of  tlie  act,  not  the  condition  of  the  to»- 
tator's  mind  ;  and  if,  in  the  above  case,  the  court  had  been 
contented  with  proving  the  will  to  be  a  rational  act,  and 
thence  inferring  testamentary  capacity,  there  would  have  been 

'  lui  nniisftfuienrea  seem  1o  I'ender  il  a»  pernicious  as  it  m  absurd.  In  llw 
trial  of  H{uiri<.-lr]  fur  sbootir);  al  the  king.  Lord  Kenyon,  oAer  ailnaiuing  Hat 
he  wasi  insBin;  both  before!  and  aller  the  act,  anil  that  it  w*s  improbable  be 
had  rtfCLiveredhifl  scnse«  in  ihe  iuitirim,  declared,  that  "  wvre  ihey  to  ninioto 
iii(;(!rj',  iiroof  miglii  he  dejimnded  of  hi*  iusauity  at  the  precise  moawnt 
whi'ii  ilic  tk<A  wait  couuiiittvtl"  I  as  if  aucb  proof  vere  not  utuurl/  beyond  ibt 
ruatb  uf  buman  meana. 
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nothing  to  complain  of.  It  is  iinportuit  that  on  subjects  like 
medical  jurifiprudence,  language  slinuld  be  iiBed  with  strict 
adheroncc  to  its  original  and  proper  signification  ;  and,  there- 
fore,  when  a  lurid  interval  is  defined  by  competent  autliority 
to  be  a  "temporary  euro"  of  the  disease,  a  recovery  of  ths 
mind's  general  habit,  tlio  occurrence  of  whicli  must  be  proved 
by  the  "slate  and  habit"  of  tlie  perKim,  observed  durinf^  a 
sufficient  length  of  timo^  we  have  to  complain  that  the  term 
ia  applied  by  others  to  a  mere  romiBsion  in  the  violence  of  the 
symptoras,  which  lasts  but  a  few  minutes,  and  la  proved  by  a 
single  coherent  act. 

§  41(5.  The  construction  here  put  upou  the  lucid  interval  not 
only  conflicts  with  the  opinions  of  the  ominout  authorities  we 
have  quoted,  but  hag  not  been  countenanced  by  subsequent 
decisions,  even  in  the  ecclesiastical  courts.  In  a  recent  case, 
where  the  testamentary  acta  of  an  iniiano  peVsun  were  pro- 
pounded by  the  executors,  who  endeavored  to  prove  the  occur- 
rouce  of  a  lucid  interval  at  the  time  of  their  execution,  the 
court,  Sir  John  Niclio)!,  dticidnd  thtit  the  proof  was  not  suilW 
cient,  lliongh  it  was  unquestionably  stronger  than  in  the  case 
of  Cartwright  v.  Cartwright.  The  surgeon  of  the  testator, 
who  saw*  him  once  witliin  the  period  — a  little  more  than  ten 
months  —  that  included  the  two  wills  in  question,  and  com- 
meuced  a  frequent  altendance  on  him  between  two  and  three 
months  afterwards,  deposed,  that  on  none  of  these  occasions 
did  ho  exhibit  any  symptoms  of  insanity,  but  '^  conducted 
himself  and  talked  and  discoursed  in  a  ralional  niaiitier, 
and  was  in  tlic  full  possession  of  his  mental  faculties."  Tito 
solicitor  who  took  the  instructions  for  the  last  will  considered 
him  of  sound  mind,  and  deposed  that  neither  of  the  witnet^ses 
treated  him  as  a  person  of  diseased  intellect  or  of  unsound 
mind.  In  tiie  testamentary  dispositions  themselves,  there  was 
nothing  to  negative  the  idea  of  the  most  perfect  soundness  of 
mind.      lu  view  of  the  fact,  however,  that  the  testator  was 


426 


MEDICAL  JtnOSPRDDBNCB  OF  INSANITT. 


90  deranged  thai  he  was  attended  by  a  keeper  from  a  luuatic 
anyhim  till  n-iUiiii  a  fcv  months  of  the  date  of  the  first  will, 
and  frequently  manifested  absurd  delusions  during  the  period 
including  both  willn,  the  above  proof  was  not  considered  at 
sufficient  for  tlie  purpose,  reasoning  upon  tlio  general  prin- 
ciples of  insanity.  *■*■  It  is  clear,"  said  the  court, "  tliat  persons 
essentially  insane  may  be  calm,  may  do  acts,  hold  conversa- 
tions, and  even  pass  In  general  society  as  perfectly  saoe.  It 
oflen  requires  close  examination  by  persons  skilled  in  the 
disorder  to  discover  and  ascertain  wliether  or  not  tlio  mental 
derangement  is  removed,  and  the  mind  again  become  perfectly 
sound.  When  there  is  calmness,  whcu  there  is  rationality  on 
ordinary  subjects,  those  who  see  the  party  usually  conclude 
that  his  recovery  is  perfect.  .  .  .  Where  there  is  not  actnil 
recovery,  and  a  return  to  the  managi^mcnt  of  himself  and  liis 
concerns  by  the  unfortunate  individual,  the  proof  of  a  lucid 
interval  is  oxti*emcly  difficult."*  Whatever  confidonce  the 
civil  law  may  repose  in  the  evidence  furiiishud  by  the  character 
of  the  testamentary  act  touching  the  mental  condition  of  tlw 
testator,  it  i»  distinctly  enuugh  inculcated  in  the  above  quota* 
tions  that  such  evidence  is  not  necessarily  to  prevail  over  that 
which  is  drawn  from  his  daily  .walk  and  conversation.  When, 
however,  canity  \»  confessedly  doubtful  merely,  tlicu  *^  the  ageot 
is  to  he  inferred  rational,  from  the  character  broadly  taken  of 
hia  act." » 


*  Orouin  and  Thomu  v.  Thomas  and  Tboma-i,  2  Huf^i;-  433.  In  Wlut«« 
Driver.  1  Fhillinione,  84,  however,  a  ludd  interval  wa.^  held  to  be  psiabltibed, 
on  much  loss  proof  ilaii  was  ojTere<l  in  tUi>  abovu  casu,  llicugb  Tar  more,  cer- 
tainly, tlwn  wa«  ai1mitte<l  in  Cnrtwriglit  r.  Carlwright.  In  a  more  reoeat 
caae.  CIgainbcni  r.  Tho  Qution's  Proctor,  2  Curttia,  415,  lh«  court,  as  If  fol- 
lowing die  principlD  laiJ  down  in  Cartwrij^ht  v.  Cartwrifjbt,  estaMUIied  the 
will  of  a  miin  whu  was  atiinlitPil  to  hnvo  cnlfrtaiiied  insane  ilclusions  duriof 
tbi;  three  <lavs  imine(liaU.-ly  prectrding  its  execution,  and  to  have  couiBulUd 
■uidUe  the  nuxt  day  after. 

*  Bcruby  and  Finc-b  e.  FordbacQ,  I  Addams,  74. 


M 


LOCID  INTERTALS. 


437 


§  417.  It  liaH  heen  admitted  that,  with  certain  resorvations, 
the  civil  rospousibilitios  of  the  insauo  arc  unimpaired  duriug 
the  lucid  interval,  because  the  mind  is  snniclenlly  restored  to 
enable  the  individual  to  act  with  tolerahle  discretion  in  his 
civil  relatious.  In  respect  to  crime,  however,  the  matter  is 
altogether  difTerent,  for  reasons  that  will  not  be  without  their 
force,  wo  tniflt,  to  those  who  have  attentively  considered  the- 
preceding  remarks.  Tliese  reasons  are,  that  the  crimes  which 
are  alleged  to  have  been  committed  in  a  lucid  interval  are 
generally  the  result  of  the  momentary  excitement  produced 
by  sudden  provocations  ;  that  these  provocations  put  an  end 
to  the  temporary  cure,  by  inunediately  reproducing  that 
pathological  Condition  of  tho  brain  called  irrilafian^  or  mper- 
exciiatioa^  and  that  this  condition  is  the  essential  cause  of 
mental  derangement  which  absolves  from  all  the  legal  conse- 
quences of  crime.  The  conclusion  is,  thei"efore,'that  wo  ought 
never  perhaps  to  convict  for  a  crime  committed  during  tho 
lucid  interval,  because  there  is  every  probability  that  the  Indi- 
vidual  was  under  the  influence  of  thiit  cerebral  irritation  wliich 
makes  a  man  insane.  Tho  dificrcnce  between  a  person  in  the 
lucid  interval  and  one  who  has  never  been  iusane,  on  which 
we  particularly  insist,  is  that,  while  in  the  latter  provocations 
stimulate  the  passions  to  titc  highest  degree  of  which  they  are 
capable  in  a  state  of  lieuUh,  tliougli  still  more  or  le»s  under 
his  control,  they  produce  in  the  former  a  pathological  change 
which  deprives  him  of  everything  like  moi-al  liberty.  It  is 
scarcely  necessary  to  do  more  than  barely  state  those  views, 
since  their  correctness  seems  to  have  been  universally  recog- 
nized in  practice,  not  a  single  case  having  occurred,  so  far 
00  can  be  ascertained,  where  a  person  has  been  convicted  of 
crime  committed  during  a  lucid  interval.  Burdened  as  the 
criminal  law  is  witli  false  principles  ou  the  subject  of  Insan- 
ity, the  time  has  gone  by  when  juries  will  return  a  verdict 
of  ^ittt/  against  one  who  is  admitted  to  have  been  inBane, 
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shortly  before  aiid  after  the  criminal  act  with  which  he  ib 
charged.' 

§418.  We  Bhnuld  be  careful  not  to  confound  the  |wri« 
interreuiug  betweou  tlie  perfect  cur©  of  one  attack  of  inRanity, 
and  the  occurrence  of  another  attack,  with  a  lucid  intcrraL 
The  renewal  of  tbe  disease  does  not  pnive  that  it  never  liu 
been  cured,  fur  in  this  respect  insanity  follows  the  same  p&e1h>- 
logical  laws  as  gout,  rhcuniatisin,  colic,  or  any  other  disea.se. 
True,  persons  who  Imvo  experienced  repeated  attacks  of  insan- 
ity gCDcrally  labor  inidcr  a  certain  irritability  of  the  nervous 
system,  which  should  lead  us  to  he  cautious  in  forming  opiniout 
relative  to  their  mitral  liberty  under  particular  circunii»lances. 
Whether  (he  absence  of  the  disease  arise  from  a  lucid  intenal, 
or  a  complete  cure,  the  occurrence  of  certain  excitiug  causes 
equally  exposes  the  patient  to  a  renened  attack  of  tlie  disease 
in  all  its  original  severity.  Whenever,  therefore,  the  criminal 
acts  of  one  subject  to  repeated  attacks  of  iusauity  arc  called  in 
question,  and  it  appears  that  the  accused  was  under  the  iiiflu* 
encc  of  violent  or  harassing  moral  emotions,  such  as  anger, 
grief,  or  sense  of  responsibility  ;  or  of  certain  physiolo^eal 
conditions,  such  as  menstruation,  lactation,  or  the  repulsion 
of  other  diseases ;  or  exposed  to  the  noxious  influcuce  of  cer- 
tain physical  agents,  such  as  insolation,  deprivation  Of  sleep,  or 

'  \Vc  liaTe  been  sa  long  actmstonied  to  the  teverity  that  chxrarteriiei  the 
spirit  of  [h<>  Kiiglitth  iTinunal  law,  that  \re  look  vrttb  no  little  jcalotun*  oo  uy 
iiU«iiipt  io  cirt'umstrribi.'  tlio  rangw  of  it«  operation.  In  Germany,  bowenr, 
nrliere  no  such  influence  is  ftlt,  more  Immane  and  scienlific  vietrs  on  the  tub* 
ject  of  I'ejponsiliility  during  tbo  lucid  interval  lave  fourifl  distingui^Iied  »xip- 
porlers.  "  Tlie  state  of  ininit  during  llie  birld  interval  is  sucb.*' sa\i  Pr. 
Fricdrcieli,  "  tlinC  a  circumstauce  wbicb  wutUd  have  passed  unnoticed  at  any 
other  time,  here  excites  the  indiTidiia.1  to  violent,  illegal  act«.'^  '*  Who  <^aii 
positively  deride  whether  the  erimiiia)  a<-l  really  happened  during  a  locid 
interval,  or  wa»  the  result  of  a  parcxysin  prc-miituruly  provoked  by  some  in- 
ternal or  extiTnal  cause  of  excitement  (for  during  the  lucid  iDt4-r\al  the  80»- 
ceptibility  to  excitemi^nt  is  preatly  increased),  and  which  paroxysm  might 
not  have  occ;urred  at  all  without  such  pnnocatlon?"—  (Tchcr  Zurechnmg im 
Incido  intervallOr  iVeww  Archiv  des  Crimittalrechls,  xiv.  268. 


LUCID  INTERVALS.  429 

blows  on  the  head,  —  we  are  justified  in  considering  him  as  not 
having  been  morally  free  at  the  time  when  the  act  was  com- 
mitted. If,  on  the  other  hand,  there  appear  to  have  been  no 
causes  of  this  kind  in  operation,  and  the  usual  signs  of  insanity 
were  not  present,  and  especially  if  the  act  obviously  serves 
some  interest  of  the  accused,  we  can  hardly  avoid  the  conclusion 
that  he  is  responsible  for  his  criminal  acts. 


CHAPTER    XVI, 
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§  419.  Tee  supposed  insunuouu table  difficultj  of  distiD^isli- 
ing  between  feigned  and  real  iiisanity  lias  conduced  probably 
more  than  all  otlier  causes  together  to  bind  the  legal  ppofesaion 
to  the  most  rigid  construcLion  and  application  of  the  common 
law  relative  to  this  disease,  and  is  always  put  forward  in  oh- 
jectiun  to  the  more  humane  doctrines  that  have  beeu  inculcatdd 
in  the  present  woik.  That  some  diflicnlty  has  been  experienced, 
and  given  rise  to  much  perplexity  and  mistake,  cannot  be 
denied;  but  it  is  to  be  considered,  whether  it  has  not  ariseu 
less  from  the  ol)8curity  of  the  subject  than  from  the  imperfewl 
means  that  have  been  generally  applied  to  its  elucidation.  The 
opinions  of  physicians,  which  arc  ordiiutrily  taken  in  doubtful 
cases,  have  often  beeu  received  with  a  deference  that  was  wa^ 
ranted  more  by  general  professional  reputation  than  by  supe- 
rior knowledge  of  this  particular  disease.  The  troatroeot  of 
insanity  is  now  so  much  confined  to  the  heads  of  cxteuaivc 
establishments  in  which  itu  subjects  are  cougregated,  tliat 
opportunities  for  studying  it  are  comparatively  limited  in 
ordinary  practice,  so  that  a  physician  may  bo  justly  celebrated 
in  the  knowledge  and  treatment  of  other  diseases^  aud  aC  tfae 
same  time  be  poorly  qualified  to  decide  upon  questions  roUtiTC 
to  insatiity,  es[>ecially  whan  every  eflbrt  is  made  to  perplex  and 
mystify  his  mind.  Tliis  truth  cannot  be  disguised,  and  thou|^k 
physicians  are  frequently  unwilling  to  believe  it,  ajid  are  dis- 
posed to-  act  on  the  popular  nultuti  that  all  medical  subjects 
arc  equally  familiar  to  them,  tliis  is  no  rcasou  why  courts  and 
juries  should  ever  forget  it.     Nothing,  indeed,  requires  a  severer 
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exercise  of  a  physician's  knowledge  and  tact  than  a  case  of 
simulated  insanity;  but  the  same  miglil  be  aaid  with  quite  as 
znuch  truth  of  otiier  diseases  that  men  have  been  led  to  fcign^ 
but  whicli  nevertheless  are  every  day  investigated  and  under- 
stood. 

§  420.  The  workings  of  an  insane  mind  —  such  aa  attract 
the  pof)ii1ar  iiatice  —  are  appareiiUy  so  coufusad  and  discordant, 
80  wild  and  unnatural,  as  to  have  given  rise  to  the  notion 
aa  prevalent  as  it  is  unfounded,  tliat  insanity  may  bo  easily 
imitated.  Tlie  method  tliat  Is  in  madness,  the  constant  and 
consistent  reference  to  the  predominant  idea,  which  the  prac- 
tised  observer  detects  amid  the  greatest  irregularity  of  conduct 
I  and  language,  is  one  of  those  essential  features  in  certain 
forms  of  the  disease,  which  is  generally  overlooked,  or  at  least 

I  very  unsuccessfiilly  imitated.  Those  who  have  been  longest 
acquainted  witli  the  manners  of  the  insane^  and  wliose  practical 
acquaintance  with  the  disease  furnishes  the  most  satisfactory 
guaranty  of  the  correctness  of  their  opinions,  assure  us  that 
insanity  is  not  ea»Uy  feigned,  ajid  consequently  that  no  attempt 
at  imposition  can  long  escape  the  efforts  of  one  properly  qual- 
ified to  expose  it.  Georgot  does  not  believe  "  that  a  person 
fc  who  has  not  made  the  insane  a  snhjoct  of  study  can  simulato 
madness  so  as  to  deceive  a  physician  well  acquainted  with  the 
disease.''  ^  Air.  liaslam  declares  that  "  to  sustain  tlie  character 
P  of  a  paroxysm  of  active  insanity  would  require  a  continuity  of 
exertion  beyond  the  power  of  a  sane  person."  *  Dr.  ConoUy 
affirms  "  that  he  can  hardly  imagine  a  case  which  would  be 
proof  against  an  efficient  system  of  observation."*  Another 
writer,  while  admitting  titat  attempts  to  deceive  are  sometimes 
successful,  on  account  of  the  imporrect  knowledge  of  the  opera- 
tions of  the  mind  iji  health  and  dLsca.so  possessed  by  medical 
men  in  general,  observes,  however,  tliat  when  we  consider  the 

■  Des  Malftdics  Mentale«,  60. 

'  MedicnL  Jiiri!i|trudene«  u  it  n^l&toa  to  Inainity,  322. 

'  Inquirj'  concerning  tbv  Indicatioufl  of  InMnity,  467. 
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*^  very  peculiar  complex  phenomena  wliich  cliaracterizo  tn» 
raadueas,  and  reflect  on  the  gciiorai  ignorance  of  those  who 
attempt  to  imitate  tbem,  we  have  no  right  to  expect  sucli  t 
Qiushtid  picture  as  could  iiuiiocje  on  persona  well  acquainted 
with  the  real  disease.'* '  Willi  such  authority  iHifore  us.  to 
ni^e,  as  an  objection  against  tho  free  ndmlssion  of  insaniljin 
excuse  for  crime,  the  extreme  difficulty  of  detecting  attempts 
to  feign  It,  can  nu  longer  be  anythuiy;  more  than  the  plea  of 
ignorauce  or  iudoleuT^e.  The  only  effect  such  difficulty  should 
have  on  the  minds  of  ihoso  who  are  to  form  their  opinioas  by 
the  evidence  they  bear,  should  bo  to  impress  them  vitb  a 
stronger  sense  of  the  necessity  of  an  intimate,  practical  ao> 
quaintance  with  iuBauity  on  the  part  of  the  medical  witness, 
and  conviuce  them  that  without  this  qualification  the  lestimoiif 
of  the  physician  is  hut  little  better  than  that  of  anyone  else. 
Wo  shall  now  notice  those  features  of  insanity,  the  knowledge 
of  which,  tiilher  from  their  not  being  generally  obvious,  or  tiot 
easily  siinulaled,  will  enable  ub  to  distinguish  the  reality  from 
the  iniilAtiou  ;  and  as  general  mania  is  oftcnor  clioecu  than 
any  othur  form  of  mental  deraiigemeat  for  the  purpose  of 
deception,  we  Bhall  begin  with  that. 

§421.  The  grand  fault  committed  by  impostors  is  that,  in 
their  anxiety  to  produce  an  imitation  that  shall  deceivo,  they 
overdo  the  character  thoy  assume,  and  present  nothing  bat  a 
clumsy  caricature.  The  representations  of  mania  put  forth  in 
the  works  of  novelists  and  poets,  with  a  few  such  admirable 
exceptions  as  the  Lear  atid  Uamlel  of  .Sbakcapeare,  the  Jidia 
Mowbray  and  Madge  Wildfire  of  Sir  Walter  Scott,  are,  of  all 
their  attempts  to  copy  nature,  the  least  like  their  model.  If. 
then,  meu  of  education,  who  may  have  had  some  opportuuitics 
for  observing  the  disease,  have  after  all  so  imperfect  a  picture 
of  its  phenomena  in  their  mind,  what  success  could  be  ex- 
pected from  the  attempts  of  persons  who,  for  the  most  part, 
assume  their  task  upou  the  spur  of  the  occasion,  with  little 
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preparation,  and  who  havo  derived  all  llieir  ideas  of  inaaiiily 
from  a  casual  visit  to  an  insane  hospital,  or  from  obsofT* 
ing  the .  manoeiiTres  of  some  roviiip  maniac?  With  such, 
iiiHanity  la  btit  another  iianae  for  wildiiess,  fury,  or  unlimited 
irrogularitf,  and  coi)s«iuenlIy  under  the  thin  disf^nise  the/ 
assume,  there  cau  readily  be  detected  a  constant  otrort  to  itn- 
preas  on  the  beholder  the  conviction  tliey  are  anxious  to  pro- 
duce, by  the  mere  force  of  noise  or  disorder.  The  really 
insane,  except  in  the  acute  stage  of  the  disease,  are,  generally 
speaking,  not  readily  recognized  as  sucli  by  a  stranger,  and 
they  retain  so  much  of  the  rational  as  to  rcqnire  an  efli>rt  to 
detect  the  impairment  of  their  faculties.  In  feigned  cases,  all 
tills  is  very  different;  the  person  is  dctcrmiucd  that  his  de- 
rangement shall  not  be  overlooked  for  want  of  numerous  and 
'  obvious  manifestations  of  its  existence.  Under  this  impression, 
the  impostor  is  constantly  guilty  of  some  word  or  act  grossly 
inconsistent  with  real  insanity,  and  afTordiFig  an  easy  clew  to 
the  truth  of  the  case. 

§  422.  Generally,  after  the  acuto  stage  has  passed  off,  a 
maniac  has  no  diflicutty  in  remembering  his  friends  aikd  ac- 
quaintances, tho  places  he  has  been  accustomed  to  frequent, 
names,  dates,  and  events,  and  the  occurrences  of  his  life.  The 
ordinary  relations  of  things  are,  witti  some  exceptions,  as 
easily  and  clearly  perceived  as  ever,  and  his  discrimination  of 
character  seems  to  be.  marked  by  his  usual  shrewdness.  His 
replies  to  questions,  though  they  may  sometimes  indicate  de- 
lusion or  extravagant  notions,  generally  Iiavc  some  relation  to 
the  subject, and  show  i\\at  it  Ims  occupied  his' attention.  Now, 
a  person  simulating  mania  will  frequently  deny  all  knowledge 
of  men  or  things,  with  whom  ho  has  alwaya  been  familiar, 
especially  whenever  he  imagines  that  such  ignorance,  if  he!  ieved, 
may  be  considered  aa  a  proof  of  his  innocence.  The  very 
names,  dates,  and  transactions  witli  which  he  has  been  most 
lately  and  intimately  conversant,  ho  will,  for  the  same  reason, 
refuse  to  remember,  while  tho  real  madman  will  seldom,  if 
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ever,  forget  tlicm,  in  whatever  shapes  tltejr  may  appear  to  hh 
mind, or  with  whatever  delusions  they  may  be  connected.  Bis 
distorted  perceptions  may  transform  his  humble  dwelling  into 
a  princely  castle,  and  the  people  about  liira  into  generals  aud 
oonrtiers  ready  to  execute  his  aliglitest  orders  ;  but  ho  will 
never  deny  that  he  li&s  an  abode,  nor  forget  the  existence  or 
names  of  tliosc  whoso  station  and  duties  he  has  so  entirely 
mistaken.  Gr.int  h'lH  premises,  and  oftentimes  nothing  can 
bo  urged  aguiiist  the  conclusions  of  the  madman's  reasoning; 
but  in  simulated  madness,  the  common  error  is  to  imagine 
that  nothing  must  be  remembered  correctly,  and  that  llie  moro 
inconsistent  and  absurd  the  discourse,  the  better  is  the  at- 
tempt at  deception  sustained.  In  simulated  madness  there  is 
also  a  certain  hcsilatiun  and  appearance  uf  premeditation  in 
the  succession  of  ideas,  however  incoherent,  very  different  from 
the  aliruptnesa  and  rapidity  with  which  iu  real  madness  Uie 
train  of  thought  is  cimnged.  This,  of  itself,  is  sufBcient, 
iu  the  majority  of  cases,  to  reveal  the  deception  to  the  pnw- 
tisod  observer  uf  insanity.  In  simulated  mania,  the  impostor, 
when  n-que.'^ted  to  repeat  his  disordered  ideas,  will  genendljr 
do  it  correctly,  as  if  anxious  that  none  of  his  ravings  should 
escape  attention,  or  be  forgotten ;  while  the  genuine  patieut 
will  be  apt  to  wander  from  the  track,  or  introduce  ideas  that 
had  not  presented  themselves  before.  The  following  case, 
which  wo  fiiid  in  one  of  Ocor^et's  works,  will  furnish  an  ap- 
propriate illustration  of  the  foregoing  remarks,  and  give  aii 
insight  into  the  devices  of  imposture,  to  he  obtained  only  from 
examples: — 

§  42?!.  **  Jean  Pierre,  aged  forty-three  years,  formerly  a  no- 
tary, was  brought  l>efore  the  Court  of  Assizes,  of  Paris,  ou  lh« 
21atot'  Fi:bruary,  1821,  accused  of  crimes  and  misconduct,  io 
which  cunning  aiL{l  bad  faith  bad  been  prominently  conspic- 
uous. He  had  already  been  condemned  for  forgery ;  and  v&s 
now  accused  of  forgery,  swindling,  and  Incendiarism.  Wltea 
examined  after  his  arrest,  he  answered  with  precision  ever^ 
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question  that  wan  put  to  him.  But  about  a  mouth  after,  he 
would  no  longer  explain  himaelT,  talked  incoherently,  and 
finally  gavo  way  to  acts  of  fury,  breaking  and  destroying 
everything  that  came  in  his  way,  and  throwing  the  furni- 
ture out  nf  tlie  window.  At  the  suggestion  of  the  modlcal 
men  who  were  called  to  examine  him,  Joan  Pierre  was  sent  to 
the  Bicfiiro,  lo  bo  more  closely  observed.  Tliero  lie  )>ccaiiie 
acquainted  with  another  pretended  lunatic,  accused  also  of 
forgery  and  swindling,  and  retained  in  that  house  for  the  same 
purpose, —  that  of  being  observed  by  tlie  physicians.  One 
uight  a  violent  fire  broke  out  at  the  Bic6tre,  in  three  difTeroDt 
plnce»  at  once,  in  one  of  the  buildings  occupied  by  the  insane, 
which  circumstance  led  to  the  suspicion  that  the  fire  was  the 
effect  of  malice.  The  next  day  it  was  discovered  that  the  two 
supposed  madmen  had  disappeared.  Jean  Pierre  hid  himself 
in  Paris  in  a  house  where  bis  wifu  was  employed,  and  where 
he  was  ngnin  arresttid.  Immediately  ou  hi»  escape  from  the 
Bio6tre,  he  wrote  n  very  sensible  letter  to  one  of  bis  friends; 
but  scarcely  had  he  been  taken  when  he  again  assumed  the 
character  of  a  madnmn.  From  the  indictment,  it  appears  that 
the  person  who  ran  away  at  the  same  time  with  Jean  Pierre 
confessed  that  they  bad  formed  the  plan  of  escaping  in  company, 
and  that  they  bad  profited  by  the  occurrence  of  the  fire  to  put 
it  into  execution,  tic  also  said  that  Jean  Pierre  had  made  him 
swear  to  reveal  uolhing;  and  be  sccma  to  hare  tchld  as  a 
secret  to  one  of  tlie  officers  of  La  Force,  that  the  fire  was  the 
work  of  Jeau  Pierre, 

"  All  the  wituesaes  who  had  bad  any  transactions  with,  or 
known  anything  of  the  accused  before  his  arrest,  deposed  that  lie 
always  seemed  to  them  rational  enaiigb,and  even  very  intelligent 
in  business.  One  of  the  prisoners  in  La  Force,  who  occasioiially 
mot  and  talked  with  Jean  Pierre,  declared  thatbi»  conversation 
was  often  very  incoherent,  and  that,  in  some  of  th«  phases  of 
the  moon,  his  mind  was  much  excited.  But  these  observations 
were  madu  ajler  the  arrest  of  the  accused.    It  was  his  couduct 
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at  the  trial,  however,  vhich,  more  than  anythiug  eUe,  prored 
tliat  the  maduoss  of  Jean  Pierre  was  only  aasiimed  ;  for  tliere 
IB,  perhaps,  not  one  of  liis  aimwcrs  that  would  have  been  given 
by  a  madman.     The  rullowirig  are  a  few  of  ihem: — 

"  Q.  How  old  are  yoa?  —  A.  Tweuty-fiii  years  [he  was 
fortj-tliree]  . 

"  Q.  Have  you  ever  had  any  bnsincss  with  Messrs.  Pellcne 
and  Dcagrangcs  [two  of  his  dupeaj  y  — A.  I  don't  know 
them. 

"  Q.  Do  you  acknowledge  the  pretended  notarial  deed 
which  you  gave  this  wimoss  ?  —  A.  I  do  not  understand  this. 

*'  Q.  You  have  acknowledged  this  deed  before  the  commis- 
sary of  police?  —  A.  It  is  posBible. 

"  Q.  Why,  the  day  of  your  arrest,  did  you  tear  up  the  bill 
for  three  thousand  eight  hundred  francs?  —  A.  I  dou*l recol- 
lect. 

"  Q.  You  stated,  in  your  previous  examinations,  that  it  was 
because  the  bill  liad  been  paid.  —  A.  It  is  possible. 

"  As  to  many  otlior  of  Inn  own  depositions  the  accused 
answered,  in  like  manner,  that  he  did  not  recollect  anything 
about  them. 

'*  Q.  Do  you  know  tins  witness  [Ibe  portress  of  the  house  he 
lived  in]  ?  —  A.  1  dou't  know  that  woman. 

*'  Q.  Can  you  point  out  any  person  who  was  confined  in  La 
Force  with  you,  and  wlio  can  give  any  account  of  your  thea 
state  of  mind  ?  —  A.  I  donH  understand  this. 

"  Q.  You  made  your  escape  from  the  Bicetro  ?  —  A.  Were 
you  there? 

"  Q.  At  what  hour  did  you  escape  ?  —  A.  At  one  o'clock  — 
three  o^cIock. 

"  Q.  What  road  did  you  take  ?  —  A.  That  of  Meui  en  Brie. 
[He  took  that  of  Normandy.] 

**  Q.  Can  you  tell  us  who  sot  the  Bicetre  on  fire  ?  —  X  I  do 
not  know  what  you  mean. 

*'  Q.  You  wrote  a  letter  to  Captain  FroyoQ*  the  day  after 


your  escape  Trom  the  Bic6tre  ?  —  A.  I  did  not  write  that  let- 
ter,    fit  was  his  own  handwriting.} 

"  When  cliarped  witli  setting  fire  to  the  BJci'tre,  Jean  Pierre 
uttered  the  most  horrid  imprecations,  and  incertKantly  inter- 
rupted h'la  counsel  and  tire  advocate-general  in  their  pleadings, 
with  contradictions,  ridiculous  remarks,  and  curses."  ' 

§  424.  In  commenting  on  tliis  case,  Georget  obsen'es,  that 
"  among  those  madmen  who  have  not  entirely  lost  their  senses, 
—  and  Jean  Pierre  is  not  one  of  this  kind,  —  probably  not  one 
will  be  found  who  would  mistake  the  persons  with  whom  be 
has  been  connected,  wlio  would  not  understand  wiiat  a  notarial 
act  is,  wlio  would  liave  forgotten  bis  actions,  who  would  not 
know  what  was  meant  when  a  memorable  event  waa  recalled 
to  him,  and  who  would  make  such  singular  answers  as  those 
we  have  quoted.  Tlie  latter  appear  as  so  many  contradictions 
to  those  who  are  accustomed  to  observe  the  insane.  When 
people  have  completely  lost  their  reason,  tltfty  either  do  not 
reply  to  questions  at  all,  or  branch  off  to  subjects  that  have  no 
relation  to  the  qucstiocis  addressed  to  them.  I  have  seen  pa- 
tients whose  underslanding  was  reduced  to  a  few  isolated  sensa- 
tions, and  who  recognized  their  parents  and  friends,  and  called 
them  by  name.  Some,  it  is  true,  can  recognize  nobody,  but  they 
certainly  would  not  have  returned  all  the  answers  aliove  men- 
tioned, and  their  mental  disorder  would  liave  been  otherwise 
characterized."  * 

§  425.  The  change  that  takes  place  in  the  moral  character 
of  tlic  insane,  in  their  afrccllona  and  desires,  funiishcs  an.  ex- 
cellent test  of  llie  giitiuineness  of  any  particular  case,  inasmuch 
as  this  fact  hardly  enters  into  the  popular  notions  of  this  dis- 
ease. Perhaps  no  character  of  mania,  genei'all  or  partial,  is 
more  common  i\i&n  that  inversion  of  feeling,  which  is  mani- 
fested in  reference  to  every  person  or  thing  that  comes  within 
the  circle  of  thcdomcstic  and  friendly  rclatiuns.    The  feelings 

'  An-hivoH  g^niral  de  Hdd.  viii.  182. 
*  Det  Maladies  MeataJes,  61. 
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of  the  parent,  child,  and  spouse  seem  to  be  completely  eradi- 
cated, while  r&milv'  loses  its  ticR,  home  its  endearments,  aod 
friends  their  kicid  and  i^oothiiLg  influence.  Suspicion  takes  tlie 
place  of  conhding  trust ;  jealousy. of  love;  aud  tierce  and  hos- 
tile demeanor,  of  grace  and  suavity  of  manner.  As  the  seve^ 
ity  of  the  disease  abates,  tlio  current  of  the  afTcctions  begins  to 
resume  its  ordinary  direction,  and  no  indication  of  improve- 
ment is  more  to  be  relied  on  than  manirtwtaLions  of  regard  for 
those  to  whom  thoy  are  bound  by  ties  of  luUmBcy  or  rclntiua- 
ship.  The  impostor  is  seldom  aware  of  these  fact^,  and  geu* 
erally  evinces  no  settled  diminution  of  his  attaclinicnt  to  his 
family  or  friends.  He  does  not  scruple  to  show  liis  ordiuorj 
fondness  for  liis  children  or  parents,  or  if  he  happens  to  be 
aware  of  the  trait  of  insanity  here  described,  and  has  sup- 
pressed ail  sucb  displays,  the  fust  menace  of  injury  to  these 
objects  of  his  regard  is  sufficient  to  tear  away  his  disguise, 
and  di.>4nloae  the  rational  and  afTectionate  man.  in  the  cousplr- 
aciea  and  hostile  plans  tlmt  constantly  perplex  the  madmau's 
brain,  his  ititimate  friends  bear  the  most  prominent  part,  while 
tlie  impostor  always  pitchcH  upon  those  as  the  disturhers  of  his 
peaoe>  with  whom  he  has  had  some  previous  disagreement,  or, 
at  least,  no  particular  intimacy. 

§  4*2t_>.  In  real,  general  mania,  there  is  usually  more  or  lef« 
insensibility  to  the  ordinary  ju-oprietics  and  dcccncios  of  life, 
insomuch  that  sometimes  those  who  were  formerly  noted  for 
the  purity  of  their  manners,  freely  indulge  in  obscene  lan- 
guage and  filthy  practices.  Indeed,  it  seldom  happens  that  iu 
gBueral  mania  the  patient  prc6Cr\*c3  the  natural  propriety  of 
bis  conversation  audi  manners;  and  tliis  departure  from  tlie 
ordinary  character  will  go  far  to  distinguisli  tlie  real  from  tlie 
simulated  disease. 

§  427.  If,  as  we  have  endeavoi'cd  to  prove  elsewhere,  mania 
arises  from  cerebral  disorder,  we  might  reasonably  cxpoct  to 
find  it  giving  rise  to  physical  disturbances  of  more  or  less  mo- 
oient,  and,  accordingly,  in  must  cases,  it  actually  is  manifested 
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by  various  pathological  Rjmptoms  which  iin  device  of  imposture 
can  ever  imitate.  To  say  nothing  of  the  wildnces  of  tlio  eye, 
and  a  certain  stmngYriiesa  of  cxprosBioii,  us  onsity  rccoc;nized 
when  once  impressed  on  the  mind,  as  it  is  dLRicull  to  describe, 
there  is  some  degree  of  febrile  action  wliicli  it  requires  no  very 
labored  examination  to  discover.  TJie  pulse  will  generally  be 
found  more  frequent  than  in  licnlth,  and  when  tins  increiised 
frequency  is  observed  in  doubtful  cases,  it  will  furniitli  a  strong 
collateral  proof  of  the  genuinonasa  of  llie  menial  disorder.  In 
the  case  of  a  criminal  condemned  to  be  executed  who  was  sus- 
pected of  feigning  madness,  the  opinion  of  Iho  late  Dr.  Rush 
WHS  requested,  and  when  tliat  critical  observer  of  disease  found 
the  pulse  twenty  beats  more  frequent  than  in  the  natural  state, 
he  decided,  chiefly  on  the  strerpth  of  this  fact,  tliat  the  pris- 
oner was  really  insane,'  and  such  he  finally  i)roved  to  be  beyond 
a  doubt,  or  course,  it  is  not  to  be  understood  that  whenever 
the  pulse  remains  at  the  natural  standard,  tiio  plea  of  mad- 
nesH  is  fictiLifuis,  nor  vice  versa;  it  is  mentioned  merely  as  a 
valuable  means  in  connection  with  others,  of  arriving  at  cor- 
rect couclusioiis  in  doubtful  cases. 

§  428.  Sleeplessness,  which  is  so  common  in  mania,  is 
anotlier  of  those  symptoms,  the  presence  of  which  may  furnish 
conclusive  proof  of  real  insanity,  and  though  its  abaciico  would 
hardly  warnint  the  contrary  conclusion,  it  would  certainly  jiro- 
duce  strong  suspicions,  and  thus  giTo  additional  weight  to  less 
prominent  symptoms.  In  real  mania,  the  patient  will  be  days 
and  even  a  week  without  sleep,  while  the  simulator,  if  aware  of 
this  feature  of  the  disease,  will  be  observed,  when  faitlifully 
watched,  not  to  protract  his  slieeplossness  to  anything  like  the 
period  which  is  commonly  attained  in  the  real  disease.  In 
fact,  in  spite  of  all  Ins  efTorts,  sound  sleep  will  invariably  over- 
take him  before  the  second  or  third  day.  Impostors  almost 
always  attempt  to  imitate  the  nocturnal  restlessness  and  dia- 
order  of  maniacs,  but  the  imitation  is  as  different  from  the 
'  Introductory  ttcturea.  369. 
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reality  as  tbe  occasional  intervention  of  sound  sinmbers  c&n 
make  it,  —  a  diRbreace  which  it  would  rcqtiiro  but  littte  watch- 
ing to  establlKli. 

§  429.  Perhaps  tlioro  is  nothing  which  of  itself  furnishes  a 
better  test  in  doubtful  cases,  than  Uic  manner  of  their  iuvaaion. 
Well-marked,  real  mania  seldom  occurs  suddenly,  but  is  pre- 
ceded, as  has  been  elsewhere  noticed,  by  a  course  of  prelimi- 
nary symptoms  wliich  occupy  a  pcnod  of  more  or  less  duration, 
and  which,  tlioiigh  tliey  do  tiot  always  suggest  to  the  beliolder 
the  suspicion  uf  dcranj^ement,  will,  wheu  the  disease  has  be- 
come indubitably  ostat>lishcd,  be  recollected  as  Imving  appeared 
strange  and  unaccountable.  In  simulated  insanity,  on  the  con- 
trary, the  invanion  ia  as  sudden  as  is  most  frequently  tlie  oc- 
casion that  leads  to  it.  The  simulator  being  unaware  of  lh« 
progressive  nature  uf  tlie  invasion,  suddenly^  iu  tlie  midst  of 
healtli,  startles  liis  attendants  by  au  outbreak  of  tbe  moat 
extravagantly  wtlid  and  furious  conduct,  while  the  minutest 
inquiries  wlU  fail  to  ealalitish  the  previous  existence  of  any 
precursory  symptoms.  No  instance  of  strange,  or  eccentric  con- 
duct or  language,  not  the  slightest  departure  from  tbe  individ* 
uars  natural  thoughts  and  aflections,  or  manner  of  manifesting 
thorn,  nor  any  itidications  of  bodily  derangement,  will  have 
been  observed  by  those  who  were  about  his  person.  Whea, 
tlici-cfore,  the  disease  lias  come  on  in  this  manner,  it  may  be 
safely  concluded,  if  there  be  any  the  least  ground  of  suspicioo, 
that  the  case  is  one  of  simulaLiou. 

§  430.  Wlicn  other  tests  fail,  the  habits  and  constitutional 
peculiarities  of  the  individual  may  sometimes  furnish  us  witb 
valuable  information.  If,  for  instance^  tho  persou  hare  in- 
dulged in  intemperate  drinkUig,  the  occurrence  of  mental 
derangement  would  be  no  unnatural  sequel  to  tlie  sudileo 
abstinence  from  intoxicating  drinks  to  which  prisoners  are 
generally  subjected.  If  insanity  have  been  a  diseaao  of  his 
'family,  more  especially  if  it  have  been  manifested  iu  former 
periods  of  his  life,  when  thore  existed  uo  motive  for  decep-. 
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tion,  there  must  be  additional  evidence  Btrong  enough  to 
oonnterbalance  the  presumption  drawn  from  tliis  fact,  to 
induce  the  belief  that  the  case  is  one  of  simulation.  When, 
too,  the  perBOii  Is  well  known  to  possess  an  irritabie,  ner- 
vous temperament,  inordinately  excited  by  moral  or  physical 
causes,  this  fact  wilt  very  justly  raise  a  biaa  in  his  favor,  and 
lead  us  to  require  ao  much  additional  weiglit  in  the  proofs  of 
deception  ;  and  its  force  will  be  strengthened  by  the  consid- 
eration, that  the  circumfttances  in  which  lie  has  been  recently 
placed  are  of  the  very  kind  moet  calculated  to  produce  the 
ofTcct  to  which  he  i8  thus  predisposed. 

g  431,  In  real  mania  there  is  usually  an  extreme  irrita- 
bility of  temper  vliicli  makes  the  pcrsou  impatieut  of  the 
least  contradiction,  and  is  constantly  breaking  out  into  furiona 
gusts  of  pas^iuu,  as  sudden  as  the  apparent  causes  are  inade- 
quate to  account  for  thorn.  This  feature  of  mania  is  not  easily 
imitated,  and  nothing  leas  than  long  personal  obaerTalion  of 
the  insane,  joined  with  no  inconsiderable  powers  of  mimicry, 
would  enable  the  siraulalor  to  arrive  at  even  an  approximation 
to  the  reality.  When,  therefore,  the  pretended  madman  main- 
tains his  temper  under  various  little  annoyances  and  contra- 
dictions, or  only  displays  a  clumsily  enacted  passion,  it  may 
be  pretty  safety  concluded  that  he  is  fei»;iniig  the  disease. 

§  482.  Generally,  persona  feigning  mania  lack  the  bold,  un- 
flinching look  of  real  maniacs  ;  they  never  look  the  physician 
steadily  in  the  face,  nor  allow  him  to  lix  their  eye  ;  and,  on  being 
accused,  tlieir  cliango  of  cotintenance  plainly  betrays  that  they 
are  conscious  of  the  nature  of  the  charge.  Dr.  Uennon  spcaka 
of  an  instance  where  a  person  feigning  madness  confessed  that 
he  could  not  support  the  inquiring  glance  of  the  physician  who 
examined  him.' 

§  4B:1.  It  is  a  well-known  fact  that  iu  real  insanity  the  system 
becomes  singularly  insensible  to  the  power  of  certain  medicines, 
particularly  emetics,  drastic  purgatives,  and  opium.     A  dose 

'  Prinriptes  of  Military  Surgery,  361. 
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of  llie  laHt  article,  which  would  not  procure  a  moment^s  sleep 
to  a  real  maniac,  would  completely  overpower  the  simulator, 
and  iti  doubtfitl  cn8>?a  the  result  of  this  experiineut  should  l>e 
entitled  to  considontlilo  weight.  The  sainn  inaj  alHO  be  said 
of  exporiinciitfi  on  tlie  cfTcct  of  other  Barcotics. 

§  434.  Pnrtial  itisauity,  in  cotiscfjuciice  of  the  superior  diffi- 
culty of  the  attempt.  Is  much  less  frequently  simnlalcd,  and 
with  a  much  smaller  degree  of  success  than  the  general  form 
of  the  diHease.  Those  who  undertake  it  "are  deficient,"  says 
Haslam,  *' in  tlio  presiding  principle,  the  ruling  delusion,  the 
unrounded  aversions,  and  causeless  attachments  which  charac- 
terize insanity,  —  they  arc  unable  to  mimic  the  solemn  dijrmty 
of  systematic  madness,  nor  recur  to  those  associations  which 
mat'k  this  disorder;  and  lliey  will  want  the  peculiarity  of  look 
wliicli  so  strongly  im))reasGs  an  exi>erioticod  observer."  '  The 
mouLiil  and  physical  peculiarities  of  partial  mania  are  of  i 
kind  that  do  not  obtrude  themselves  on  the  observation,  a»d 
instead  of  loudly  proclaiming  the  presence  of  a  crazed  con- 
dition, and  Hulicitinf;  the  attention  of  the  beholder,  some 
investigation  is  required  before  they  ai*o  discovered.  All  this 
is  contrary  to  the  purposes  of  the  simulator,  which  require 
that  an  immcdiatoand  powerful  impression  should  be  made  on 
those  in  whoso  charRO  he  is  placed.  If,  however,  in  consequcuce 
of  ignojancc  or  presumption,  these  difficulties  are  unknown 
or  uuder-estimated.aiid  the  task  of  simulating  partial  madness 
is  assumed,  we  have  only  to  bear  in  mind  the  characteristic 
features  of  the  afTuction  to  detect  the  counterfeit  almost  at  a 
glance.  In  real  monomania  the  patient  seldom  troubles  hinualf 
to  make  the  subject  of  hih  delusion  square  with  other  noljons 
with  whicli  it  has  more  or  less  relation,  and  the  spectator  won- 
ders that  ho  can  possibly  help  observing  the  inconsiittency  of 
his  ideas,  and  that  when  pointed  out  to  him,  he  should  seom 
to  be  indiffei'oiit  to  or  iiEianrare  of  this  fact.  In  the  simulator, 
on  the  contrary,  the  experienced  physician  will  dctBCt  an  ua- 
'  Medical  Jurinprudence  ms  tt  rclatcN  to  Infranity,  323. 
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ceasing  ondeflTor  to  soften  down  the  palpable  absurdity  of  Ins 
delusions,  or  reconcile  tbem  witli  correct  and  rational  notions. 
Tins  too  obvious  anxiety  to  produce  an  impression,  strongly 
coutrasts  willi  tbc  reserve  and  indiflcrcnco  of  tlio  real  disorder, 
and  will  of  itself  furnish  almost  conclusivo  proof  of  simulation. 
In  partial  mania,  the  subject  of  the  delusion,  though  it  may 
frequently  cliang:e,  completely  occupies  the  mind  for  a  longer 
or  shorter  period,  and  the  patient's  discourse,  when  he  wanders, 
will  always  have  some  relation  to  it.  When  this  form  of  the 
disease  is  simulated,  the  delusions  are  not  only  frequently 
changing,  but  when  questioned  concerning  Ihcm,  the  person  is 
more  likfdy  than  not  to  shape  bis  answer  without  any  reference 
to  the  suhjcct,  and  embrace  tlie  opportunity  to  introduce  a  new 
insane  idea.  Nothing  irritjites  a  monomaniac  more  than  to  be 
called  insane.  He  stoutly  repels  the  idea,  and  maintains  tlie 
reality  aud  correctness  of  his  delusions.  The  simulator,  oa 
the  contrary,  will  be  but  little  inclined  to  discourage  a  belief 
which  it  is  his  great  object  to  produce.  "  A  real  monomaniac," 
says  Marc,  "  is  strongly  prejudiced  in  favor  of  hia  opinions, 
the  sliglitest  contradiction  excites  liis  temper,  while  the  simu- 
lator readily  overlooks  this  essential  point  in  his  part,  if  the 
contradiction  he  skilfully  managed.  The  taciturnity  peculiar 
to  the  real  subject  of  monomania  frequently  leaves  simnlatora 
at  fault,  since  the  complaints  of  the  latter,  when  sure  of  being 
seen  or  heard,  and  their  repugnance  at  dwelling  iu  solitude, 
are  not  met  with,  or  at  least  not  in  the  same  degree,  in  Uie 
others."  ^  In  addition  to  these  characteristius  of  this  form  of 
mental  derangement,  it  may  be  remarked  that  many  of  the 
pecnliaritica  diagnostic  of  general  mania  arc  ottcn  so  of  partial 
mania,  such  as  sleeplessness,  insensibility  to  opium,  and  irri- 
tability of  temper.  According  to  Marc,  monomania  that  is  not 
characterised  by  sad  ur  at  least  serious  ideas,  has  seldom,  if 
ever,  led  to  criminal  acta. 

§  4ii6.  Idiocy  aud  imbecility  arc  sometimes  simulated,  and 
■  DicV.  3ci.  Mid.  Article.  Ahi^n^s. 
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the  imitation  would  be  very  likely  to  deceive  those  not  pno- 
tically  acquainted  witU  those  mental  affections;  but  thebistorr 
of  the  individual  and  his  physical  constitutiou  furnish  such 
conclusive  proof  of  the  imposture,  Oiat  the  attempt  is  len 
successful  than  when  the  other  forms  of  insanity  arc  selected 
for  simulation.  In  genuino  cases,  if  the  affection  be  congeai- 
tal,  the  history  of  the  patient  or  fonn  of  the  head  will  establisli 
tills  fiact.  If  it  have  occurred  at  au  after  period  of  life,  the 
circurastanceB  that  have  occasioned  it  may  be  learned  from 
the  acquaintances  of  the  patient.  If  tlie  form  of  the  head 
present  iioihitig  abnormal,  it  is  to  be  supposed  that  the  menial 
deficiency,  if  there  be  any  in  reality,  is  of  the  acquired  kind. 
BO  that  if  the  person  pretends  to  have  been  from  birth  in  his 
present  condition,  this  of  itself  would  be  presumptive  proof  of 
imposition.  If,  however,  he  is  capable  of  referring  his  moubU 
deficiency  to  the  influence  of  any  particular  adventiUooi 
causes,  the  practitioner  can  determine  for  himself,  in  a  certaia 
measure,  bow  far  these  alleged  causes  could  have  contributed 
to  produce  the  condition  in  question.  If  they  appear  to  be 
plainly  and  putpably  inadequate,  he  has  a  right  to  conclude 
that  the  person  is  acting  the  part  of  an  impostor.  It  sooe* 
times  happens  that  the  simulator  has  had  frequent  opporta- 
nitics  of  observing  the  manners  of  an  idiot  or  imbecile,  and. 
possessing  some  powers  of  mimicry,  is  able  to  give  a  prettj 
faithful  copy  of  the  example  be  has  studied.  But  there  is  a 
stupid,  vacant  ca^t  of  countenance  in  these  affections,  which 
it  is  diflicuU,  if  not  impossible,  to  imitate  well  enough  to 
deceive  one  much  conversant  with  this  class  of  beings.  Fullu 
diflicult  is  it  to  imitate  the  unfixed,  uncertain,  exprcssionlett 
look,  and  the  frequently  and  abruptly  fluctuating  traiu  of 
ideas.  Zacchias  offers  as  a  test  of  idiocy  the  pusillanirouiu 
and  submissive  character  of  its  subjects,  but  it  is  now  well 
known  that  most  idiots  are  liable,  on  provocation,  to  gusts  of 
furious,  brutal  passion,  rm  transient  as  they  are  sndden.  Im- 
becility presents  such  a  diversity  of  mental  deliciency,  both  in 
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kind  and  degreo,  tliat  tlie  simulation  of  it  will  bafTle  the  ncru* 
tiny  of  the  observer  wlio  is  not  prepared  for  his  task  bj  ft 
considerable  acquaintance  witli  tlio  phenomena  of  tho  imbecile 
mind.  In  the  firat  degree  of  real  imbecility  tlicre  ia  a  singular 
mixture  of  stupidity  and  slircwdncss,  in  the  fraudulent  imt- 
talion  of  which  the  vigilant  observer  may  discover  proofs  of 
simulation.  He  will  find  that  on  points  directly  involving  the 
interest  of  the  simulator,  the  latter  will  display  the  full  endow- 
ment of  the  shrewdness  compatible  with  this  condition,  wlijle 
he  reserves  his  stupidity  for  occasions  where  his  own  interests 
are  not  particulaily  concerned.  In  replying  to  the  questions 
put  to  him,  he  will  be  careful,  amid  all  his  display  of  imbecility, 
to  say  nuLliing  likely  to  favor  a  belief  of  his  guilt  in  the  matter 
which  has  led  him  to  assume  the  part  of  an  impostor.  What 
he  says  is  intended  to  leave  on  impression  favorable  to  hia 
innocence,  and  tliis  offbct  lie  will  endeavor  to  produce  as  far 
as  he  dares.  Wlien,  tlierefore,  the  person  replies  to  inquiries 
in  such  a  manner  as  to  criminate  himself,  it  may  be  pretty 
safety  concluded  that  the  imbecility  ia  genuine;  nnd  though 
the  converse  of  this  rule  may  not  be  equally  true,  yet  if  the 
whole  tenor  of  his  replies  has  an  exculpatory  turn,  strong 
ground  of  suspicion  at  least  is  afforded,  that  all  is  not  right. 
Imbecility  iu  the  first  degree  will  seldom  be  counterfeited,  how- 
ever, from  the  simple  fact  that  the  real  nfTuction  seldom  annuls 
the  criminal  responsibilities  of  those  who  are  acknowledged  to 
be  its  subjects. 

§436.  Senile  dementia  maybe  simulated  by  aged  persons, 
but  is  HO  imporfeclly  known  aa  a  distinct  form  of  insanity, 
that  its  peculiar  features  would  probably  be  mingled  with 
those  of  general  and  partial  mania,  and  thus  lead  to  an  easy 
detection.  If  tbo  pliysiciau  will  steadily  bear  iu  mind  that 
senile  dementia  is  essentially  characterized  by  dcEicicucy  of 
mental  excitement,  he  will  not  bo  long  in  arriving  at  the  truth 
in  doubtful  cases,  for  the  simulator  will  inevitably  indulge  in 
halluciuatious,  and  perform  physical  movomeuts  indicative  of 
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oxcessivQ  mental  excitement.  The  principal  points  tliat  di»- 
tingiiiBli  this  affection  from  mania  mnf  be  briefif  recQpitiiT&ted. 
Ill  senile  dementia,  the  delusioitR  are  based  on  some  previous 
event  uf  life,  and  thuiigh  irrutional,  are  not  always  absurd. 
Tbo  memory  decays,  first,  reUtive  to  receut  events,  and  fiuil- 
ly,  to  cvcrylUiiig  it  had  provioiisly  stored  up.  T\ie  sense* 
lose  tlieir  acutoness;  the  power  of  recognizing  persons,  places, 
and  things  fails  at  last,  and  has  gone  for  ever  ;  and  one  looks 
in  vain  for  the  least  exertion  of  thought.  The  whole  condnct 
and  language  arc  indicative  of  complete  childishness;  and  in 
this  second  cliildhoodj  the  necessity  of  vigilance  to  prcTeiit 
Uie  mitierable  patient  from  injuring  himself  or  others  is  no 
less  imperative  than  in  the  first.  In  mania,  the  delusions  are 
generally  absurd  as  well  as  irrational ;  the  memory  nianifuts 
no  decay,  except  perhaps  on  subjects  that  relate  to  the  pre- 
doiniuant  idea  ;  the  strength  and  accuracy  of  the  senses  are 
unimpaired ;  persons  and  things  are  as  readily  recognized  as 
ever;  and  occasioitally  the  mind  flashes  forth  with  more  ihau 
its  usual  power  and  vividness.  At  times  the  character  a«- 
sumes  its  nataral  manliness  and  dignity,  and  tbo  individual 
conducta  with  a  propriety  and  discretion  scarcely  to  be  dis- 
tinguished from  those  of  perfect  soundness  of  mind.  Bearing 
in  mind  these  characteristic  dinbrciiccs  which  are  so  little 
known  to  any  but  medical  men,  we  cannot  be  easily  deceived 
by  the  best  managed  attempt  at  simulating  senile  dementia. 
§  437.  It  has  been  already  stated  (§  S61),  that  the  oU>er 
forms  of  dementia  are  usually  the  sequel  of  mania,  or  otlier 
disorders  of  the  nervous  system.  It  must  be  borne  in  mind, 
that  the  previous  disorder  is  sometimes  so  mild,  so  obscnre, 
and  so  short  in  its  duration,  as  to  be  entirely  overlooked. 
When  tliis  is  the  case,  the  dementia  that  8u[>ervene8  is  viewed 
with  suspicion,  and  unless  aufticiont  time  is  allowed  for  ila 
development,  it  may  frequently  be  mistaken  for  the  effect  of 
simulation.  Tlie  following  case  looks  like  one  of  tliis  kind, 
though   nothing  but  further  observation,  and.   perhaps  more 
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tiiformatiou  respecting  his  previous  liUtory,  could  place  its 
true  nature  beyond  the  rcacb  of  doubt:  "I  was,  a  few  years 
ago,  requested  to  sec  &  man  contiiied  iii  jail  for  the  crime 
of  cutting  u(T  Ills  wlfo'fl  bead.  Tlim  man  had  made  uii  attempt 
to  deny  the  deed,  or  to  escape  tbe  consequences.  For  some 
time  after  he  was  taken  to  prison  his  conduct  was  quiet,  and 
on  common  subjects  be  would  talk  in  a  cunmiou  way  with 
his  fellow-prisoners.  AVben  be  was  asked  about  tlie  murder, 
and  rexninded  that  he  would  certainly  be  hanged  for  it,  ho 
always  said  be  did  not  know  that  be  liad  dune  any  Imrm 
After  bein<r  couficiod  five  or  six  weeks,  he  occiaKiinially  sbowed 
a  disiMisition  to  be  violent ;  and,  on  one  occasion,  put  a  baud- 
kercliief  round  bis  licck  as  if  ho  intended  to  bang  himself. 
Subsequently  he  became  taciturn,  and  his  demeanor  changed 
to  that  of  an  imbecile  person,  wliich  it  was  at  the  time  of  my 
Bccing  bim.  lie  wore  a  woollen  cap,  which  he  bad  taken  from 
one  of  the  other  prisoners,  and  carried  a  piece  of  wnod  about 
with  him,  wbicb  be  represented,  by  signs,  to  be  liis  sword;  for 
ho  would  not  speak,  nor  answer  any  questions ;  only  breaking 
silonco  imw  and  then  by  repeating  the  word  '  cabbage,'  wilh- 
out  any  kind  of  meaning.  lie  had  buttons  and  otlier  common 
trinkets  tied  round  bis  wrist ;  and  he  had  made  a  great  many 
attempts  to  walk  out  of  the  hospital  of  the  prison,  in  which  be 
was  ludged.  When  a  watch  or  any  shining  substance  was 
shown  to  bim,  be  would  assume  au  idiotic  smile,  and  begin 
to  dance."  ^ 

§  438.  The  narrator  of  this  case  suspected  that  the  man 
**  was  playing  a  part,"  though  he  admits  that "  tlie  nature  of 
his  crime,  and  his  conduct  after  committing  it,  went  far  to 
support  the  idea  of  his  insanity,  and  that  liis  insanity  might 
have  been  coming  on  some  time  before  the  murder."  He 
remarks,  as  one  ground  of  his  suspicions,  that  "  the  mixed 
character  of  his  mental  disorder,  and  the  rapid  supervention 
of  idiocy  [dementia]  on  a  quiet  form  of  insanity,  in  a  man 

'  ConoUy.  Iiidiirallons  of  Insanity,  Ad5. 
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of  thirty-Hve,  seemed  to  be  nnasiial  circumstaDCca."  Sucli 
circumBUnccs  nre  certainly  not  very  common^  but  nevertbe- 
les8,  they  have  been  observed.  Esquirol  recognizes  a  form 
of  dementia  which  is  complicated  more  or  less  witli  monO' 
mania,  and  distinctly  alternating  witli  it.  He  remarka  of  a 
patient  whose  case  he  relates,  tiiat ''  thongh  apparently  in- 
aensible  to  whatever  was  passing  around  liim,  be  still  was  not 
entirely  deprived  of  intelligence,  and  he  had  great  strength  of 
will." '  The  caae  of  Pechot,  adjudicated  in  France  vitliia 
three  or  four  years,  was  a  strikiiig  instance  of  the  rapid  super- 
vention of  domenlia  on  a  quiet  form  of  insanity,  though  (iie 
patient  was  older,  it  is  true>  than  Dr.ConolIy's.  Between  Uie 
time  of  the  comuiissiou  of  the  ujui-dor,  ill  April,  for  which  lie 
was  indicted,  and  that  of  bis  trial  in  the  following  Xovetniwr, 
he  was  freqncntly  observed  and  examined  by  a  medical  com- 
misaion  appointed  for  the  purpose  of  ascertaining  tlie  exact 
condition  of  his  mind.  During  the  early  part  of  this  period, 
he  inci-cly  appeared  to  be  deeply  dejected,  aud  the  commissioa 
reported  that  it  was  impossible  for  tliem  to  say  that  bis 
understanding  was  nowise  impaired.  At  the  time  of  the  trial, 
however,  dementia  was  plainly  visible,  and  then  one  of  tlie 
commission  stated,  that  during  the  first  examination  Pecl)(rt 
was  undoubtedly  in  a  state  of  profound  melancholy,  of  which 
the  present  dementia  was  the  natural  sequel.  It  also  ip- 
peared  from  the  evidence^  that  for  some  time  previous  to  the 
murder  his  mind  was  considerably  disordered.*  The  other 
circumstances  which  raised  the  suspicion  of  simulation  in  the 
above  case,  were,  that  though  he  would  not  answer  qucatious, 
he  heard  and  uaderBtood  them,  —  that  "although  be  never 
looked  directly  at  any  one,  he  was,  in  reality,  very  watchful 
of  their  movements,  even  when  distant  from  him," — and  tkal 
'^he  always  made  a  sudden  run  toward  the  door  when  auy- 

'  MaladiciiMen.  ii.  228. 

'  Annalea  d'  Hygiene,  xviii.  219.     The  article  i»  condensed  in  22  Ameri* 
c&n  JuriftL,  ^7. 
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body  opened  it  to  go  out."  In  regard  to  the  lost  circumstance, 
we  can  only  say,  that  it  is  often  seen  in  every  form  of  inHanity ; 
and  as  it  regards  the  others,  it  may  be  sufficient  to  observe, 
that  the  committee,  in  speaking  of  Pocliors  condition  a  few 
days  after  the  murder,  stated  that  ho  was  very  reluctant  to 
answer  questions,  Qi>d  that  "  Ills  eyo  was  constantly  on  the 
watch,  the  slightest  noise,  the  least  gesture  instantly  at- 
tracting his  attention." 

§  4S9.  Homicidal  insanity,  when  the  fact  of  its  existence 
shall  be  generally  recognized,  will,  undoubtedly,  be  often 
falsely  pleaded  in  excuse  for  crime,  and  the  task  imposed  on 
the  physician  in  such  cases  will  be  sometimes  a  difficult  and 
a  delicate  one.  The  charactonstie  and  distinclivo  features  of 
this  afTection  have  been  elsewhere  stated  (§  279),  and  it  Is  to 
a  knowledge  of  them  we  are  to  look  for  the  means  of  detectuig 
its  counterfeits:  and  thougli  our  investigation  may  occaaitm- 
ally  result  only  in  doubt  and  uncertainty,  yet,  generally,  when 
rightly  conducted,  it  will  lead  us  to  the  truth. 

§  440.  Insanity,  characterized  by  hysteric  symptoms,  was 
simulated  not  long  since  in  tlio  McLean  Asylnm,  Massachu- 
setts, and,  considering  the  youth  of  the  subject,  the  apparent 
want  of  motive,  and  the  severity  of  the  sympLums,  it  was 
somewhat  curious.  The  lad,  thirteen  years  old,  had  fallen  on 
his  head,  about  two  years  and  a  half  previous  to  admission, 
and  ever  since  that  period  bad  exhibited  some  anomalous 
symptoms  of  disease,  whicli  had  been  referred  by  his  physi- 
cians to  derangement  of  the  digestive  organs.  For  tlie  last 
few  niontliB  the  symptoms  were  more  severe  and  decided. 
He  refused  food  for  long  periods,  had  spasms,  laid  with  his 
eyes  fixed  and.  legs  drawn  np,  would  hold  his  breath,  and 
strike.  On  admission  to  the  asylum,  ho  presented  the  &p- 
pearance  of  a  sickly,  emaciated  boy  under  puberty,  unable  to 
stand,  exhausted  by  suffering,  breathing  (|uick,  and  pussing 
bis  evacuations  in  bod.  Every  few  minutes  he  bad  a  fright- 
ful spasm,  commencing  with  a  convulsive  shaking  of  the  head, 
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pawing  of  the  liandfi,  and  tiirned-up  eyes.  Soon  his  hands 
would  vibrate  against  his  sides  and  chest ;  his  counteDauee 
would  be  dreadfully  distorted,  and  then  vould  commence  i 
horrid  scream  llmt  miglit  be  heard  over  the  wliole  premises. 
la  tills  condition,  with  occasional  remissions,  and  (lie  id- 
diiioii,  at  one  time,  of  diarrhoea,  he  remained  for  about  a 
month,  when  the  impo8t\;re  which  had  been  suspected,  wm 
detected.  Being  watched  tlirougli  a  hole  in  a  blanket  hang 
before  his  window,  he  was  observed  to  jump  up  and  stride 
about  his  room  as  actively  us  anybody,  but  at  the  slighlui 
noise,  resutnin^  liis  old  position,  screaming  and  groaniu)r. 
Br.  Bell  filially  bui*st  in  uf>un  him  before  he  could  regain  \m 
bed,  chided  him  for  his  doceit,  and  bade  him  walk  into  the 
hall.  "The  spell  is  broken,"  says  tho  record,  "the  feeble 
knees  are  made  strong,  tho  convulsed  and  distorted  visage  is 
calm  and  smooth,  and  the  young  deceiver  goes  forth  erect, 
clothed,  and  in  his  right  mlud." 

§  441.  Besides  a  knowledge  of  the  symptoms  of  insanity, 
which  will  enable  the  physician  to  detect  its  simulation,  his 
own  ingenuity  niny  often  contrive  some  plan  for  outwiltltig 
the  pt-etcnder,  and  entrapping  him  iu  his  own  toils.  To  pec^ 
form  the  part  of  an  insane  person,  carrying  through  its  uuni(^ 
ons  and  complicated  phases,  requires  an  endowment  of  tk 
imitative  powers  seldom  bestowed  on  any,  least  of  all  qq 
tlicse  who  would  have  occasion  to  use  it  for  such  purposes,  w 
that  tho  measure  of  ingeiiuily  by  which  it  is  maintained  ii 
scarcely  ever  a  malcl)  for  tho  devices  which  a  shrewd  and 
vigilant  pltysician  has  always  at  hand.  In  tho  ca^tc  of  a  girl 
feigning  mania,  Fodcrd  informed  the  keeper,  in  her  preaeuoo, 
that  if  she  were  not  better  tlie  next  day  he  shoold  apply  a 
hot  iron  between  her  shoutdci-s.  This  immediately  pruduccd 
a  decided  amendment.  There  is  related  the  case  of  a  sailor, 
whose  simulated  madness  was  manirested  by  a  vehement  desire 
to  tlu-ow  himself  overboard,  which,  after  being  prevented  far 
some  time,  he  was  at  last  permitted  to  do;  immediately  od 
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reaching  the  water,  however,  he  swam  vigorously,  aud  called 
loudly  for  a  huatJ  A  device,  frequently  reuorted  to,  is  to 
mention  in  the  hearing  of  the  person  some  symptom  of  mad- 
ness which  is  easily  imitated,  as  not  being  present;  at  a 
subsequent  examination,  if  the  disease  is  feigned,  tliis  symp- 
tom will  certainly  be  obserred,  whether  it  is  or  is  not  ft 
symptom  of  maduess.  In  some  cases,  it  would  be  perfectly 
proper  to  adopt  tlie  suggestion  of  Marc,  to  intoxicate  him 
slightly,  when,  if  he  be  playing  a  part,  he  will  be  likely  to 
forget  it,  and  appear  in  Ins  real  colors.  In  the  English  naval 
and  military  service,  whore  the  medical  officer  is  often  called 
on  to  deal  with  feigned  insanity,  punishment  was  once  much 
resorted  to,'^  on  the  principle,  probably,  that  if  the  aScction  be 
counterfeited,  it  will  be  more  eflicacious  than  anything  else 
in  restoring  the  impostor  to  his  right  mind;  and  if  real,  it 
will  do  good  by  acting  as  a  powerful  derivative.  If  the  latter 
part  of  the  alternative  were  true,  iioUiing  certai])ly  could  he 
more  proper  than  sound  flngellation ;  but  if  anything,  more 

^ surely  than  auotlicr,  will  push  a  case  of  mental  deraugcmeut 
beyond  the  reach  of  curative  means,  it  is  corporal  punishment. 
Tbe  misery  thus  produced  is  poorly  compensated  by  the  de- 
tection uf  a  few  coses  of  imposture,  iu  the  following  case, 
»  however,  where  something  like  this  kind  of  treatment  waa 
used,  it  would  undoubtedly  liavo  been  very  proper  had  tbe 
disorder  actnitlly  existed ;  and  as  it  may  serve  as  a  guide  to 
tlie  practitioner  iu  similar  instances,  a  brief  notice  of  it  may 

I  not  be  out  of  place  in  this  connection  :  — 
§  442.  Jean  Gerard,  a  bold  villain,  murdered  a  woman  at 
Lyons,  in  1829.     Immediately  after  being  arrested,  he  ceased 
to  speak  altogether,  and  appeared  to  be  in  a  state  of  fatuity. 
He  laid  nearly  motionless  in  his   bod,  and  when   food  was 
-   brought  his  attendants  raised  him  up,  and  It  was  given  to 
P  him  in  tlial  position.     His  hearing  also  seemed  lo  be  affected. 
The  physicians  wlio  were  directed  to  examine  blm  concluded 

K  '  Cyclop.  Fnict.  Med.,  Artide,  Feigned  Di«eues.  '  Idem. 
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that  if  this  were  actually  what  it  appeared  to  be,  a  paralyus 
of  the  nerves  of  the  tougue  and  ear,  the  actual  caut6ry  appM 
to  the  Holes  of  tlie  feet  would  be  a  proper  remedy.  It  being 
used,  however,  for  several  days  without  any  success,  it  wai 
agreed  to  apply  it  to  the  neck.  For  two  days  no  effect  was 
produced;  but  on  the  third,  while  preparations  were  ioakiii| 
for  its  application,  Gerard  evinced  some  signs  of  repugnaoea 
to  it,  and  after  sumo  urging,  he  spoke,  declaring  his  inuooeooe 
of  t))e  crime  of  which  be  was  charged.  His  aiuiulaliou  was 
thus  exposed.* 

§  443.  Galvaninm  has  been  used  for  the  dotecLion  of  simu- 
lation with  very  satisfactory  results,  and  will  no  doubt  prote 
a  valuable  addition  to  our  resources  when  judiciously  used.' 

§  444.  When  required  to  examine  and  rejHirt  upou  cases  of 
auspcctod  simulation,  the  medical  man  cannot  be  too  cautiou 
in  arriving  at  Itia  tiual  decision.  The  jtidgmont  is  not  to  be 
determined  by  any  single  symptom,  however  striking ;  bat 
every  pathological  indication,  every  possible  motiFe  to  actioo. 
in  short  the  whole  moral,  intellectual,  and  physical  history  of 
the  individual  should  be  faithfully  studied  before  we  venton 
to  make  up  our  &ual  opinion.  Especially  should  we  try  to 
ascertain  from  the  acquaintances  of  the  individual  whether  bo 
has  evinced  mimetic  powers  to  any  extent,  and  has  ever  had  an 
opportunity  to  obsi^rve  the  manners  and  discourse  of  the  in- 
sane. The  mimetic  power  necessary  to  produce  a  clever  imitsp 
tion  of  insauity  of  any  kind  can  hardly  bo  supposed  to  Itave 
laid  all  his  life  unexercised  and  unknown,  and  still  less  could  it 
be  supposed  that  this  power  might  be  so  great  as  to  render  iiij 
personal  observation  of  the  disease  uuuccessary.  In  the  clut 
of  persons  most  likely  to  simulate  insanity  are  many  wboM 
experience  in  poor-houses,  jails,  and  penitentiaries   has  {at- 


'  AnnaltH  d'  Uygiinc,  u.  892. 

'  NiclioUon.  Feigned  Insanity,  in  Jour.  Ment.  Sci.  No.  56,  k.  b.  U 
Uiis  Article  are  dMcribcd  several  cmq$  of  simulaiian  by  criminal  conrirta; 
it  also  c0DtaJO9  some  valuable  suggeslion.1  respecuog  tbis  ulaas  of  lubjecU. 
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nislied  them  with  examples  of  mental  diseaBO,  which  they  are 
able  to  reproduce,  more  or  less  auccessfully,  wlieii  the  occaHion 
requiree.  Tlieae  cases  are  among  tiko  moBt  liifliciilt  to  detect, 
because  even  a  clumsy  imitation  of  a  real  Uiing  is  more:  titled 
to  deceive  thun  any  acting  not  founded  on  actual  experience- 

I  In  the  following  case  it  ia  very  probable  tliat  the  man  was 
acting  from  life  rather  than  any  thcoreticnl  notions  of  insanity : 
"  John  Jakes  was  convicted  at  the  Devon  Eastern  Sessiong, 
1856,  of  pocket-picking.  Previous  convictions  having  bceu 
proved,  he  was  sentenced  to  four  years*  penal  servitude.  Od 
hearing  the  sentence,  he  fell  down  in  the  dock  as  if  in  a  fit  of 
apoplexy.  When  removed  to  the  jail,  he  was  found  to  be  herai- 
plegic,  and  apparently  mindless.    He.  however,  did  some  thiuga 

ft  which  did  not  belong  to  dementia  following  apoplexy ;  for  in- 
stance, he  was  designedly  filthy,  and  even  ate  his  own  excre- 
ments. His  insanity  was  certified  by  the  surgeon  of  the  jail, 
and  by  a  second  medical  man,  and  he  was  removed  to  an  asy- 
lum.    Notwithstanding  the  medical  certificates  of  his  insanity, 

L  the  couvieliiig  magistrates,  who  knovr  his  character  as  a  burg- 

"  lar,  and  a  criminal  of  great  ability,  tlionglit  he  was  feigning. 
Warned  by  their  caution,  I  examined  the  man  carefully.     Ho 

(had  all  the  symptoms  of  hemiplegia :  the  toe  dragged  in  walk* 
ing,  the  uncertain  grasp  of  the  hand,  a  slight  drawing  of  the 
features,  the  tongue  thrust  to  the  paralyzed  side,  — all  these 
symptoms  were  present  in  a  manner  so  true  txy  nature,  that,  if 
they  wero  feigned,  the  representation  was  a  consummate  piece 

I  of  acting  fuunded  u{h}ii  accurate  observation.  In  the  asylum 
the  patient  was  not  dirty ;  he  was  tranquil  and  apparently 
demented  ;  he  had  to  be  fed,  to  be  dressed,  and  to  be  nndresacd, 
to  be  led  from  place  to  place  ;  he  could  not  be  made  to  apeak ; 
he  slept  well.  On  the  night  of  the  17th  of  August,  1856,  ho 
eOectcd  his  escape  from  tho  asylum,  in  a  manner  which  con- 
vinced the  magistrates  that  their  opinion  of  his  simulation  was 
just,  and  tliat  he  had  succeeded  in  deceiving  some  four  or  five 
medical  meu.     Ho  converted  the  handle  of  a  tin  cup  uito  a 
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false  key,  wherewith  he  unlocked  a  window-guard ;  through 
the  window  lie  escaped  by  night  into  the  garden,  from  theiioe 
he  clanihered  aver'a  door  eight  feet  higli,  and  afterwards  orer 
a  wall  of  the  samo  height.  He  got  clear  away,  probably  joined 
hia  old  associates,  and  has  never  been  heard  of  shice." '  It 
can  scarcely  be  questioned  that  all  tliis  was,  as  Dr.  BuckniU 
supposes,  "  a  consummate  piece  of  acting,  founded  upon  accu- 
rate ohaervation,"  A  jjorson  really  so  demented  as  to  l>e  fed, 
dressed,  and  nndressod  by  others,  would  obviously  bo  incapable 
of  making  a  key  out  of  a  tin  cup,  not  to  speak  of  clamberiug 
over  a  door  eight  feet  high.  I  doubt  if  any  simulator  would 
think  of  eating  his  own  excrements,  who  had  not  seen  or  heard 
of  this  trait  in  some  insane  person,  because  it  forma  no  paitof 
the  popular  notions  of  insanity.  Dr.  Bell  has  informed  me, 
tliat  in  a  case  of  suspeotod  aiumlaltun  of  raving  mania,  which 
he  was  requested  to  examine  in  tlie  Massachusetts  State  Prison, 
ho  found  that  the  person  had  had  the  opportunity  of  obaerriiig 
pretty  closely  a  raving  maniac,  —  a  fact  which  explaiDod  some 
embarrassing  traits  in  the  case. 

§  445.  Ample  time  for  the  itivcstigation  should  be  demanded, 
and  unless  it  be  granted,  the  physician  would  be  justified  io 
decliniug  altogether  the  duty  assigned  him.  Opportunities 
must  be  provided  of  observing  the  simulator,  wlten,  thinking 
himself  not  watched,  he  throws  off  the  guise  he  has  assumed 
(which  he  will  do  at  such  times),  and  returns  to  his  own  proper 
character.  The  physician  should  never  forget,  however^  die 
extreme  perseverance  and  vigilance  with  which  these  people 
manage  their  impositions,  and  not  be  too  easily  induced  to 
regard  them  favorably  in  consequence  of  the  results  which  such 
opportunities  may  Bometimcs  furnish  ;  for  they  will  often  suppose 
they  are  watched  at  times  when  they  have  no  means  of  knov- 
ing  whotlier  they  are  so  or  not.  FodertS  speaks  of  a  girl,  ua- 
dotibtcdly  a  simulator,  who  committed  every  kind  of  indecency 
in  her  cell ;  and  another  case  is  related  of  some  French  pria- 
'  Bucknill  &  Tuke  on  Inssnitj,  S34. 
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oners  of  war,  who  carried  "  their  simutation  to  so  exquisite  a 
height  as  to  cat  their  owu  excremont,  even  wlioii  shut  irp  in 
their  cells,  suspecting  that  tliey  might  be  overlooked."'  In 
suspected  cases,  therefore,  the  persons  should  bo  strictly  and, 
as  far  as  possible,  secretly  watched,  Iti  order  that  in  their  mo- 
ments of  forgetfulness  or  fancied  security,  they  may  be  soon 
laying  aside  their  fatso  colors,  and  suddenly  assuming  their 
natural  manners.  Tliat  this  will  happen  sooner  or  later  in 
every  case  there  cannot  be  a  doubt,  for  the  mind  n'ill  instluc- 
tirely  seek  roliof  from  the  painful  exertion  and  sotiso  of  restraint, 
rendered  necessary  by  an  elaborate  attempt  at  deception,  by 
throwing  utf  the  disguise  that  baa  been  adopted,  and  again 
returning  to  its  natural  condition.  Again  we  caution  the  prac- 
titioner not  to  be  in  haste  to  form  Uis  opinion,  but  to  wait  lung 
and  patiently  for  opportunities  that  may  shed  new  tight  on  the 
difficulties  before  him. 

§  446.  The  importance  of  the  last  suggestion  is  strongly 
exemplified  in  the  following  case,  related  by  Professor  Monteg- 
gia,  and  translated  from  tbc  Italian  by  Marc.  We  have  takoo 
the  liberty  to  abridge  somewhat  tbe  original  narrative:  In 
1T&2,  a  criminal  who  was  confined  in  tlie  prison  of  St.  Ange, 
in  the  province  of  Lodi,  became  insane  soon  after  hearing  that 
he  had  been  betrayed  by  bis  accomplices.  Tbe  iihysiciana  of 
tlie  place,  who  were  required  to  examine  Ittm,  came  to  tlio  con- 
clusion that  he  was  feigning  madness,  though  they  did  not 
express  strong  confidence  in  their  opinion.  From  tbeir  report, 
his  diHordor  seems  to  have  been  of  rather  a  ijuiet  form.  To  any 
question  whatever,  he  merely  uttered  the  Vf ords,  i>ook,  priest, 
croWTiy  crurijix.  Sometimes  he  aeeiued,  by  the  motions  uf  his 
mouth  and  tongue,  desirous  of  replying  to  questions,  but  niially 
repeated,  with  a  smile,  the  usual  words.  Their  reasons  for  con- 
sidering bini  to  be  feigning,  were,  that  the  disease  appeared 
suddenly,  without  any  premunillon,  and  was  accunipanied  by 
irregular  symptoms,  sometimes  appearing  to  be  a  melancholy, 
Cyclop.  Prsct.  Mud.,  Arliclt,  Feigiieil  DiBea»e9. 
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attended  by  wandering,  aometimes  a  clieerful  mania,  and  aoiD»- 
times  a  cotnplcto  dementia.  It  appears  Uiat  he  was  no'tsj  tt 
night  and  fpnet  by  day  ;  that  he  scattered  liia  food  about ;  that 
he  never  sighed  ;  aitd  tliat  he  never  fixed  his  eye  ou  any  par- 
ticular object.  The  physicians,  in  speaking  to  one  another  in 
his  hearing  of  them  fottr  circiimBtanceB,  observed  for  the  por- 
pose  of  entrapping  him,  that  if  just  the  contrary  liad  happened, 
they  must  n^'uesHurily  have  concluded  that  he  wa4  insane.  It 
was  soon  nAor  observed  that  he  was  quiet  at  night,  oo  longer 
scattered  his  food,  and  did  sigli.  He  seemed  reluctant  to  liare 
his  pulse  felt,  for  whenever  this  was  done,  he  would  keep  bis 
arm  and  fingers  constantly  in  motion,  though  before  perfectly 
at  rest.  The  physicians  also  said  in  bis  presence,  that  his  dis- 
order would  certainly  bo  improved  by  a  blister  to  tlio'ueck.  At 
tliis  time  he  wag  mute,  hut  shortly  after  the  application,  he 
began  to  repeat  the  old  words,  hijok,  crow»,  etc. 

lu  July,  17B3,  he  was  ordorad  by  the  court  to  be  transferred 
to  tlie  priaon  at  Milan,  and  Prof.  M.  was  requested  to  examine 
him  and  ascertain  bis  mental  condition.  At  this  time  he  ap- 
peared to  be  in  a  demented,  iml^ecile  state,  and  there  was  a 
kind  of  oddity  and  apparent  afieotation  in  his  manners,  which 
at  first  strongly  favored  the  suspicion  of  aiuiulatiuii.  Though 
atleutive  to  what  was  passing  around  him,  lie  seemed  to  shriak 
from  observation,  and  averted  his  eye  the  moment  it  met  tbal 
of  another.  When  called,  he  certainly  heard  the  voice,  aud 
would  start  to  go  in  the  direction  of  the  sound,  but  instead  of 
advancing  directly,  he  would  wander  about  the  room.  Fie 
never  spoke  ;  the  only  sound  he  uttered  was  a  kind  of  whistle, 
like  that  made  by  the  wind  blowing  through  a  key-liule.  Ho 
was  singularly  fond  of  bright  aud  beautiful  objects,  viewing 
aud  tuucliing  them  with  an  atr  of  groat  Interest.  Ue  collecled 
various  trifles  o^  w]iieh  he  was  quite  fond.  He  never  was  com- 
pletely quiet,  but  was  constantly  in  motion,  or  making  soDie 
gesture.  He  was  never  observed  to  sleep;  while  in  bed,  be 
was  coutiimally  moving  his  tegs,  or  some  otlier  part  of  his  body, 


KMTJLATED   IS8ANITT. 


457 


or  playing  with  a  rag  vhich  ho  vould  pttt  upon  his  eyes  or 
mouth,  or  twine  around  his  lingers.  Ho  loved  to  put  it  over 
the  eyes  or  mouth  of  others,  and  then  retiring  a  few  steps,  would 
look  at  thoiQ  with  a  siuiting  air,  and  utter  a  sound  expressive  of 
gratification.  Ho  would  frequently  carcsa  those  about  him, 
and  pinch  their  choeka  in  a  friendly  manner.  He  could  neither 
dreas  nor  undress  himself  alone  ;  being  used  to  eat  out  of 
crockery  plates,"  he  would  refuse  food  brought  to  him  in  any 
other  kind  of  ware.  Ho  would  sometimes  liide  his  broad  in 
his  bed,  and  think  no  more  of  it.  He  never  seemed  to  desire, 
nor  to  seek  for  food,  though  he  ate  with  avidity  when  ho  was 
hungry.  Sometinies,  instead  of  eating  his  suup  out  of  tlie 
plate,  he  would  turn  it  out  on  the  Hoor,  and  then  take  it  up 
witli  a  spobn.  Ho  was  much  annoyed  if  made  to  remain  long 
in  any  one  place.  When  they  brought  towards  him  a  mirror, 
he  would  spit  at  it,  refuse  to  look  at  it,  and  be  made  quite  angry 
if  they  persistod  in  putting  it  under  his  eyes.  Wlien  teased 
in  tliis  manner,  he  exerted  extraordinary  strength.  When 
pinched,  he  appeared  not  to  feel  it,  and  he  was  seen  to  take  up 
live  coals  in  his  liauds,  without  showing  any  sign  uf  pain. 
When  his  attention  was  directed  to  figures  on  the  wall,  made 
by  candle-light,  ho  would  run  as  if  to  catch  them  lu  his  hands, 
and  express  his  disappointment  by  healing  his  head  witii  his 
fist.  He  would  never  drink  wine,  but  the  moment  he  tasted 
it,  be  would  spit  it  out  with  a  strong  expression  uf  displeasure. 
Though  inclined  to  believe,  from  the  examination  so  far,  that 
the  disorder  was  real  and  not  feigned,  yoL  considering  the  bus* 
picions  of  the  physicians  of  St.  Ange,  some  decisive  tost  seemed 
to  bo  required  tliat  would  unmask  the  simulation,  if  it  existed, 
beyond  all  doubt.  Wine  being  out  of  the  <)uustion,  six  grains 
of  opium  was  given  him  in  his  soup,  but  it  produced  no  offeot 
whatever.  A  few  days  afterwards  he  again  took  six  grains 
of  opium  in  the  morning,  and  this  producing  no  effect  at  the 
end  of  six  hours,  six  more  grains  from  a  diBerent  parcel 
was  given  him.     In  the  evening  he  appeared  as  usual.     A.-> 
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cracker  was  fired  near  bim  wliilo  his  eye  was  turned  in  another 
direction,  to  soe  if  tiie  unexpected  explosion  would  surprise 
him  at  all :  but  it  did  not,  nor  did  another  tliat  waa  exploded 
under  liis  shirt.  Ho  passed  the  uight  as  usual,  witboui  sleep. 
No  change  waa  observed  in  bim  the  next  morning,  but  in  Uie 
evening,  be  appeared  a  little  uneasy,  and  looked  towards  tlte 
windows,  as  if  frightened.  He  went  to  bed,  and  about  oue 
o'clock  iu  the  morning  he  rained  himself  up,  heaved  some 
deep  sighs,  and  at  last  cried  out,  *'  My  Qod,  I  am  dying."  Tbe 
physician,  who  was  Immedialcly  summoned,  found  him  quiet 
and  talking  rationally,  without  any  sign  of  madness.  He  said, 
upon  inquiry,  tlmt  lie  had  iin  idea  of  what  had  taken  place  ;  he 
believed,  or  seemed  to  believe,  that  he  was  still  in  the  prison  of 
St.  Ange  ;  and  demanded  a  confessor  and  au  officer 'of  juslioo, 
that  he  might  be  judicially  interrogated.  He  added,  that  tlien* 
had  seemed  to  be  persons  at  the  windows,  who  told  liim  lliai 
they  had  given  him  poisoned  soup  in  order  to  kill  liim.  He 
complained  of  nausea,  though  his  pulse  was  natural,  and  his 
countenance  calm  and  unaltered.  The  next  day  he  ate  well, 
and  continued  to  conduct  well  and  appear  perfectly  rational 
as  long  OB  hs  remained  in  the  prison,  after  which  he  was  lo«t 
sight  of.  The  narrator  of  the  case  coucludcs  that  the  crimi- 
nal waa  really  insane,  and  that  he  was  suddenly  cured  by  the 
opium  ;  because  if  lie  had  been  feigning,  and  were  finally 
induced  to  throw  off  tbe  mask  from  the  fear  of  actually  dying 
from  the  effects  of  opium,  it  is  uot  very  clear  why  (bo  ^rst 
dose  had  no  effect. 

§  447.  Marc,  in  commenting  on  tbe  above  case,  observes, 
**  that  the  reasons  which  induced  the  physiciaus  of  St.  Ango  to 
suspect  simulation  may  be  easily  disposed  of.  Tlieir  opinion 
is  founded,  fii'st,  on  tbe  irregularity  of  the  signs  of  madne»s; 
but  this  fact  appears  to  me  by  no  means  to  have  been  estab- 
lished. I  see  iu  this  patient,  so  far  as  the  imperfect  description 
enables  me  to  judg«,  a  maniac  laboring  under  a  cheerful  form 
of  mania,  eharaeterized  by  restlessness  and  nocturnal  noiae, 
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followed  -hy  a  remission  with  depression  and  true  dementia. 
Saoh  a  complication,  however,  is  frequently  observed  in  ma- 
niacH.  Tlie  circumstjince  of  the  patient's  being  noisy  at  JiJght, 
and  quiet  by  day,  is  rather  in  favor  of  tlio  reality  of  the  doraiigo- 
ment  than  otherwiao.  Is  it  probable,  indeed,  that  a  simulator 
would  choose  tlie  time  when  the  imperious  want  of  sleep  is 
most  strongly  felt,  to  Ici^u  an  attack  of  mania  which  he  could 
jnst  aa  well  feign  during  the  day,  and  sleep,  at  least,  a  portion  of 
the  night  ?  Besides,  those  who  lived  with  the  [irisoner,  and  cren 
the  keepers  of  the  prison  of  Milan,  declared  that  he  had  never 
been  aeen  to  sleep,  and  during  the  day  was  so  restless  as  to  be 
constantly  changing  his  position.  It  seems  to  me  impossible 
for  a  simulator  to  persist  in  this  manner,  and  therefore  I 
believe  tliat  such  a  complete  and  long-continued  iibsence  of 
sleep  is  alone  sufficient  to  prove  the  reality  of  the  mental  per- 
turbation." The  sudden  invasion  of  the  insanity,  he  does 
not  regard  as  a  proof  of  Himulation,  because  this  fact,  though 
rare,  is  not  without  examples.  The  oddities  of  demeanor,  also, 
arc  clraracterifitic  of  dementia,  and  could  not  be  counterfeited 
for  any  length  of  time.  But  the  effect  of  opium  was  enough 
to  destroy  any  remaining  suspicion  of  simulation.  If  he  had 
been  simulating,  there  does  not  appear  to  have  been  a  sufficient 
reason  for  ceasing  when  he  did.  The  return  of  reason  was 
preceded  by  a  hallucination  of  tbe  acnse  of  hearing ;  but  it  is 
not  probable,  says  Marc,  that  an  Italian  bandit  C4)nld  liave 
been  so  thoroughly  acquainted  with  mental  disease  as  to  have 
thought  of  using  such  a  stratagem. 

g  448.  A  remarkably  embarrassing  case  has  been  published 
by  Dr.  Parchappe,  pSiysician  of  the  asylum  at  Rouen,  who  was 
directed  by  the  court  to  investigate  the  mental  condition  of  Lho 
prisoner,  and  who,  for  that  purpose  was  allowed  to  examine 
the  evidence  given  at  tlie  preliminary  trial.  From  this  it  ap- 
pears, that  on  the  Hlh  of  April,  lb45,  a  man  named  Lambert 
was  bitten  in  the  hand  by  a  dog  that  was  generally  considered 
to  be  mad.     The  same  day  the  wound  was  cauterized  with  the 
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actual  cautery.  The  next  day  he  started' for  Nibas  to  find 
Boine  one  wlio  could  cure  him,  but  stopped  at  Eu  and  con- 
aulted  a  lawyer,  from  whom  ho  got  a  socrct  remedy  for  hydro* 
phuliia.  Oil  the  1 1th  ho  returned  home,  having  been,  during  all 
tliia  period,  very  anxious  and  abstracted,  sayiug  that  he  waa 
lost.  About  one  o'clock  in  Uie  moruiiig  of  Sunday,  the  13tbt 
he  was  heard  howling  in  his  room.  The  persons  who  went  to 
hira  found  him  calm.  He  told  ihpm  that  lie  had  perspired  and 
trembled;  that  this  waa  the  first  paroxysm  of  hydrophobia; 
that  ho  must  go  directly  to  Nibaa  to  get  cured,  as  he  might  be 
then,  but  that  after  the  third  paroxysm  there  could  be  no  help  for 
hiiu.  Tliat  day  he  went  again  to  Eu,  but  the  lawyer  declined 
giving  him  a  remedy,  and  told  him  he  was  more  likely  to  be 
crazy  than  hydrophobic.  The  following  uight  he  did  not  go  to 
bed,  bc;cau8e,  as  he  said,  if  lie  should  lie  dowti.  a  paroxysm 
would  come  on.  On  the  11th,  about  five  o'clock  in  tlie  morn- 
ing, ho  came  iuto  the  house  [he  slept  over  the  stables]  for  the 
purpose  of  getting  a  purse  of  money  to  carry  into  the  fields. 
He  sought  for  money  in  every  direction,  and  then  displayed  it 
on  the  kitchen  tables  Hingijig,  laughing,  and  dancing.  Uc  com- 
mitted these  extravagances  till  noontime,  when  his  mistrees  o^ 
dcrcd  him  to  go  to  work,  which  he  refused  to  do.  She  then  told 
him  that,  since  he  would  not  work,  he  might  quit  her  service. 
He  replied  that  it  was  nece-ssary  for  him  to  be  quiet  that  after* 
noon.  He  did  not  dlue,  but  for  two  or  three  hours  kept 
repeating  tliat  he  had  money,  but  it  was  a  great  misfurlune, 
because  he  had  stolen  it  from  Dorothy,  an  old  servant  of  the 
family,  and  would  have  his  tliroat  cut  for  it.  In  the  uiorniug 
be  had  had  cm  altercation  with  bis  mistress  because  she  had 
refused  liim  tlio  use  of  a  horse,  and  called  her  an  old  tjgeri^ 
About  half-past  two  ho  had  ouUected  sume  money,  and  by  way  of 
preventing  hiin  from  ciirryiiig  it  away,  his  raietresa  struck  hlin 
witli  a  little  walking-slick.  Lambert  wrested  the  stick  from  hor, 
threw  her  ujion  the  floor,  and  then  went  to  the  kitchen,  saying: 
"  This  is  not  the  thing  ;  1  want  the  hatchet ;  I  must  kill  her." 
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With  this  weapon  ho  returned  to  Iter  room,  and,  having  fright- 
ened away  her  maid,  killed  her  by  repeated  blows  on  the  head. 
In  about  ten  minutes  he  went  into  the  street,  with  the  Itatchct 
on  his  shoulder,  pursuing  every  one  who  came  in  sight,  and 
crying  out,  "long  live  the  king,  my  fortune  is  made."  He 
overtook  a  womaa,  and  killed  her  with  two  strokes  of  the 
hatchet.  On  ap|iroaclnng  another  pei-son,  he  said,  '••  fear  not, 
I  do  not  mean  to  kill  you  ; "  but  ho  raised  the  hatchet  as  if 
to  strike  him.  Presently  he  was  shot  down  and  secured,  but 
a  iquarter  of  an  hour  after,  he  begged  to  be  released  because 
he  had  eight  more  to  kill.  A  witness  told  him  he  doservod  to 
be  shot,  when  he  replied,  "  shoot.'*  He  appeared  calm,  and 
spoke  in  his  ordinary  tone.  On  his  way  to  prison,  he  uttered 
cries,  and  tried  to  get  away.  He  said  to  a  witness,  "  that  if  he 
died  without  killing  him  lie  should  not  die  content."  *'  Why," 
he  said,  "  should  he  regret  havmg  killed  his  mistreaa?  if  he 
had  taken  her  moncy^it  waa  only  to  give  it  away  in  charity, 
Thich  she  never  would  do  herself."  Hero,  too,  ho  cried, 
"  long  live  the  kiug  ;  Jesus,  niy  God  ;  my  fortune  is  made." 
At  nine  o'clock,  he  iirrived  at  the  prison,  where'he  tried  to 
kick  one  of  the  witnesses.  Here  ho  soon  became  taciturn  and 
abstracted,  and  refused  food.  Shortly  after,  he  slept.  On  the 
15th  he  was  abstracted  and  dull,  and  seemed  to  be  surprised 
when  told  of  tlic  cause  of  his  arrest  and  of  his  wounds.  He 
cursed  any  one  who  would  harm  so  good  a  mistress  as  his. 
When  examined  by  the  magistrate,  he  professed  not  to  know 
that  he  had  been  wounded,  nor  wliere  He  was,  and  denied 
having  killed  his  niiatrosa.  "When  was  it'^"  said  he;  "I 
have  not  killed  her.  If  1  did,  I  was  mad.  Wh;  sliould  1  have 
killed  her  ?  People  do  not  kill  without  a  motiv?.'*  He  denied 
having  killed  the  other  woman.  "  If  I  did,"  eaid  he,  "  1  do 
not  remember  it."  On  the  l^th,  he  recognized  the  hatchet,  but 
denied  all  knowledge  of  the  murders.  He  recollected  nothing 
since  Sunday.  From  the  14th  of  April  lo  the  Gth  of  June,  the 
physician,  who  visited  him  every  day,  wis  unable  to  discover  a 
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single  symptom  of  mental  disonler,  or  of  hydrophobia.  Tlie 
prisoner  constantly  declared  that  he  had  no  rceoUcctioD  of  tlie 
murders  imputed  to  him.  Ou  the  Gtb  of  August,  he  was 
visited  by  Or.  Parchappe,  who  found  him  with  every  api)eap- 
anoe  of  good  health,  except  that  ho  walked  with  &  little  diffi- 
culty and  had  a  sad  expression  of  countenance.  He  denied 
all  knowledge  of  the  murders,  and  of  other  events  subsequent 
to  Sunday,  as  before  stated.  Uo  was  conscious  of  his  situa- 
tion, and  shed  tears.  On  the  12th  of  August  he  was  visited 
again,  with  the  same  result. 

in  regard  to  Lambert's  mental  condition,  it  is  obvious 
that  he  was  either  insane  or  feigning  insanity  ;  and,  if  insane, 
ho  must  have  been  laboring  oicher  under  hydrophobia,  or 
ordinary  mania.  The  motiveless  character  of  the  acts,  the  cir- 
cumstances of  atrocity  by  which  they  were  marked,  aud  the 
previous  good  reputation  of  (he  prisoner,  are  at  variance 
with  the  supposition  of  intentional  crime,  iu  which  fact  alone 
could  be  found  any  motive  for  tiis  feigaing  insanity.  We  are, 
therefore,  led  to  the  conclusion  that  he  must  have  been  labor- 
ing under  some  form  of  mental  disorder,  —  either  hydrophobia 
or  mania.  Although,  from  the  lime  be  was  bitten  until  tlie 
murder,  he  was  evidently  suffering  with  strong  apprehensions 
of  liydnipliubia,  yet,  as  Dr.  Parchappe  well  observes,  he  exhib- 
ited, at  no  time,  a  single  diagnostic  symptom  of  that  disease.  His 
mental  disorder  must  have  been  a  form  of  acute  mania,  of 
which  his  excessive  apprehensions  of  the  consequeuces  of  the 
bite  were  a  powerfully  exciting  cause.  To  this  idea,  which 
obtained  complete  possession  of  his  mind,  may  bo  attributed 
the  howling  on  Buuday,  —  the  fact  which  furnishes  the  strong- 
est suspicion  of  simulation.  It  is  more  likely  to  have  arisen 
iu  this  manner,  than  to  have  been  put  forth  as  the  only  symp* 
tool  of  an  affection  which  is  marked  by  so  many  and  such 
vell-knon'u  traits.  By  some,  the  very  brief  duration  of  the 
attack  may  bo  regarded  as  a  sufficient  objection  to  llila  hy- 
pothesis.   This  is  certainly  an  uruisual  feature  of  mauia,  yet  its 
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occurrence  has  been  too  often  witiiossed  to  be  considered  as 
problematical  (§  142).  Dr.  Parcliappe  is  most  embarrassed 
by  tbo  complete  uiiconsciousneas  of  Lambert  for  a  period  of 
forty-oight  hours,  a  fact  wliicli  ho  conceives  to  be  entirely  un- 
supported by  our  knowledge  of  the  disease.  ^^  lii  mania,  and  the 
kindred  forms  of  mental  disorder,  unaccompanied  by  fever,"  he 
says,  "  the  memory  is  preserved  during  the  disease.  .  .  .  After 
tlie  return  of  reason,  tbo  insnuo  remember  all  they  have  said 
and  done  and  thought."  He  coucludea,  therefore,  that,  although 
Uie  prisoner  had  actually  suffered  an  attack  of  mania,  he  sim- 
ulated this  uncoii8ciousne}4H,  wlieu  he  came  to  tiimaulf,  in  order 
the  better  to  escape  responsibility  for  his  acts.  Without  dis- 
puting this  hypotltcsis,  which  may  possibly  bo  correct,  we  are 
not  quite  RalisHed  of  the  necessity  of  resorting  to  it  at  all,  for 
our  own  observations  do  not  lead  us  to  agree  with  Dr.  Par- 
cliappe, as  to  the  matter  of  fact.  We  think  we  have  occasion- 
ally met  with  cases  not  marked  by  any  febrile  movement,  in 
whicli,  after  recovery,  a  certain  period  was  a  complete  blank  in, 
the  mind.' 

»  Aanaici  M^d.  Pfjcho.  tIU.  228. 
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§  449.  It  sometlmos  bappeas,  that,  wheu  maoiacs  have 
learned  what  notions  of  llioirs  are  accounted  iiiaane  bf 
otiiers.  aud  have  uudcrstauditig  enough  left  to  appreciate 
tlio  legal  consequences  of  tlioir  mental  condition,  tliej  en- 
deavor to  conceal  it,  for  the  purpose  of  avoiding  tlioee'  con- ' 
sequences.  If  the  addreas  aud  ingenuil;  which  they  then 
manifest  have  occasionally  succeeded  in  bafHIng  the  scrutiuy 
of  the  most  practised  experts,  it  is  not  strange  that  cotninoQ 
observers  should  have  t>ceii  freipiently  deceived,  and  that  some 
of  the  medical  professian  even,  with  a  knowledge  of  this  fact 
before  their  eyes,  should  have  been  outwitted  by  their  mauccu- 
vrea.  When  it  is  considered  tliat  the  insanity  of  many  con- 
sists in  a  few  insane  notions  wliich  do  not,  to  appcarsiice, 
affect  their  general  conduct  aud  conversation,  tlie  difficulty  of 
concealing  It,  by  professing  to  have  renoujicod  their  belief  in 
these  notions,  is  pcrliaps  not  greater  than  n|at  which  altcnds 
the  accomplishment  of  most  of  tlieir  designs.  Their  task,  too, 
is  materially  lessened,  it  is  to  be  recollected,  by  the  prevalent 
error,  that  madness  is  iiiso|)arable  from  boisterous  behavior 
and  complete  disorder  of  the  ideas.  At  t!ie  (Aim  men  cement  of 
the  French  Revolution,  when  the  mob  brokViuto  the  liuistic 
hospitals,  for  the  purpose  of  liberating  those  atnung  their 
inmates  whom  they  HUf>po8ed  to  be  unjustly  confined,  one 
man  recounted  liis  wrongs  so  clearly  and  connectedly,  that 
he  was  deemed  at  once  to  be  a  victim  of  oppression,  aud 
ordered  to  be  released.  The  use  he  made  of  his  liberty  aooa 
coaivinced  these  enlightened   champions  ^of  their   race,  that 
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tliose  who  put  him  in  ooufinement,  had,  what  they  themfielvea 
had  not,  Bomc  reason  for  their  measures.'  Xiord  Kldmi  ouco 
related,  lliat  aHier  repeated  coiiferenceH  and  much  conversation 
with  a  lunatic,  he  was  persuaded  of  the  souudiiesa  of  his  un- 
derstanding, and  prevailed  on  Lord  Thurlow  to  supersede  the 
commission.  Tlie  lunatic,  calling  immediate!/  afterwards  on 
his  counsel  to  thank  him  for  his  exertions,  convinced  him  in 
five  miuutes,  that  tlic  worst  thing  ho  could  have  done  fur  his 
client  was  to  get  rid  of  the  commission.-  It  has  been  reserved 
for  our  own  time  and  country  to  see  the  judge  calling  to  his 
side  on  the  bench  the  person  whose  insanity  is  questioned,  and, 
after  a  few  miuutca'  conversation,  prououuciiig-  him  perfectly 
Bane.  'In  another  place  (§22)  will  be  found  a  case  which 
well  illustratea  the  adroitness  and  perseverance  with  which 
maniacs  will  sometimes  conceal  their  mental  derangement. 

§  4o0.  In  England  and  in  this  country,  tlie  clioice  of  tho 
means  for  proving  the  oxistouce  of  msauity,  when  concealed, 
is  left  to  individual  sagacity.  This,  no  doubt,  is  suHicient, 
where  great  practical  acquaintance  with  insanity  readily  sug- 
gests the  course  best  adapted  to  each  particular  case  ;  but  the 
great  majority  of  medical  men  will  feci  the  need  of  some  sys- 
tem or  order  of  proceeding,  that  will  simplify  their  inquiries, 
and  render  them  more  efficient.  Tho  French  arrange  their 
means  into  three  general  dirisions  or  cla88e8,  which  are  made 
use  of,  each  in  succession,  when  tho  preceding  class  has  failed 
of  "its  object.  They  are  called  the  irUerrogaUiryy  Uie  continued 
obttrvation^  and  the  inquesty  and  as  no  better  arrangement  has 
ever  been  ofifered,  it  may  be  well  to  describe  it ;  and  it  may  bo 
added  in  passing,  that  it  would  materially  conduce  to  our  suc- 
cess in  inquiries  of  this  kind,  if  they  were  always  pursued  in 
the  course  here  indicated. 

§  451.  Irttff rogatory.  —  Tho  interrogatory  embraces  only 
those  means  of  information,  wlilch  are  applicable  iu  a  personal 

*  Finel,  Sur  Alienation  M«ntale,  159. 
■  £x  putc  Holyland,  U  Vcm/,  It. 

30       . 


466 


MEDICAL  JtnUSPRCDKKCB  OP  INSANITT. 


jnterviev  with  the  patieut.  Afler  learning  generally  his  moral 
and  Intellectual  character,  bis  education  and  habits  of  living, 
tlic  duratiou  and  uattirc  uf  his  mental  delusion  (if  they  cau  he 
ascertained  from  his  acquaiutaticcs),  and  the  state  of  his  rela* 
lions  to  others,  and  after  observing  the  expressiou  of  hit 
countenance,  liis  demeanor  and  general  appearance,  wc  may 
proceed  to  a  direct  examination  of  his  case.  In  the  first  place, 
il  is  necessary  to  lull  his  suspicions  and  remove  his  distmst, 
as  far  as  possible,  by  a  free  and  courteous  deportment,  and  an 
air  of  kindness  and  unafTected  interest  in  his  welfare.  He 
should  then  be  engaged  in  couvcrsatiou,  which  should  lead 
him  by  easy  and  imperceptible  trunnitions  to  the  particular 
subject  on  which  it  is  alleged  his  mind  is  deranged ;  and  the 
manner  iu  which  he  treats  it  should  be  carefully  obserred,  for 
if  he  he  reully  insane  on  that  point,  he  will  probably  avow  it; 
while  if  lu)  be  not  so,  lie  will  take  the  opportunity  to  declare 
his  disbelief  in  tlio  notions  imputed  to  him,  and  bring  forward 
various  considerations  to  support  the  truth  of  his  assertioos. 
Ue  should  be  led  to  speak  of  his  relatives  and  friends,  esjie- 
cially  if  they  have  taken  any  part  in  provoking  his  interdiction, 
or  otherwise  interfered  in  his  affairs,  and  here  he  will  need  all 
his  self-control  to  restrain  himself  from  the  angry  and  revenge- 
ful feelings  which  he  entertains  towards  them.  When  con- 
fined in  hospitals  or  other  lunatic  establishments,  wc  should 
not  fail  to  ask  how  he  likes  his  situation,  and  what  he  thinks 
of  his  companions ;  for  Georget  observes,  that  many  even  of 
those  the  least  deranged  are  such  poor  observers,  or  have 
BO  Ulilo  penetration,  ttiat  they  arc  ignorant  of  the  nature  uf 
their  abode,  and  tlie  character  of  those  around  them.  When 
the  mental  disorder  is  that  of  imbecility  or  dementia,  we  must 
not  confine  our  questions  to  tlic  simple  topics  of  their  present 
condition  or  feelings,  for  they  may  he  able  to  answer  them 
dearly  and  rationally,  though  subjects  requiring  a  little  more 
reflection  or  exertion  of  memory,  may  be  far  beyond  their  com- 
prehension.    It  not  unfrequently  happens  that  the  mental  defi- 
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ciencf  affects  Clio  faculties  of  the  mind  unequallf ,  degrading 
aomc  to  the  scale  of  idiocy,  and  leaving  otliei-s  in  a  state  of 
tolerable  strength  and  development.  When,  therefore,  the 
capacity  of  the  mind  13  in  question,  wlicther  for  interdiction  or 
any  other  purpose,  we  must  not  fail  to  teat  the  soundness  of 
all  the  faculties,  by  inquiries  relative  to  the  objects  with  which 
they  are  respectively  concerned,  since,  if  satisfied  with  a  par- 
tial examination,  we  may  grossly  deceive  ourselves  and  iujiiro 
the  interests  of  others.  Tiue,  this  requires  a  knowledge  of  ttio 
mental  constitution  uot  possessed  by  every  one  charged  with 
this  kind  of  investigation  ;  but  the  deficiency,  common  as  it  is^ 
proves  nothing  against  the  inipnrlauce  of  this  knowledge. 
§  452.  The  importance  of  the  above  suggestions  is  strikingly 

shown  by  the  case  of  a  young  man,  B ,  noticed  by  Dr. 

Abercrombio,'  and  Or.  Comho,^  which  occagioiied  much  trouble 
and  litigation  to  the  parties  concerned.  This  person  was  edu- 
cated for  the  church,  and  had  made  such  pruficiency  in  the 
study  of  Latin  and  Greek,  that,  for  several  years,  he  acted  as  a 
tutor  in  these  languages.  He  also  displayed  great  keenness 
and  adroitness  in  drlvuig  a  bargain.  Wlien,  however,  his  mind 
was  dirccte<3  to  those  studies  and  topics  which  require  the  exer- 
cise of  the  higher  powers  of  the  intolloct,  ho  was  found  so  defi- 
cient that  hi:  utterly  failed  in  his  second  examination  before  the 
presbytery,  in  which  his  reasoning  powers  were  tasked,  though 
the  first,  which  was  in  the  languages,  he  passed  successfully 
and  creditably.  It  was  found,  too,  that  he  was  iucapable  of 
comprehending  the  relations  of  business,  or  even  performing 
the  ordinary  duties  of  life.  Accordingly,  it  appeared  in  the 
course  of  the  law-procoedings,  that  those  wituessea  who  knew 
bim  only  as  a  linguist  or  a  purchaser,  did  not  hesitate  to  pro- 
nounce him  a  eaj>able,  clever  man  ;  while  those  who  had  busi- 
ness trausactions  with  him,  that  called  his  rellective  powers 
into  action,  had  no  doubt  vyhatcver  of  his  imbeciUty. 

>  On  the  Intvllectaal  Fuwcrs,  276. 
'  Oo  Mvntal  Demngement,  S44. 
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§  458.  Tliere  are  Tew  poiiita  m  regard  to  which  the  medical 
jorist  will  find  it  more  important  to  possess  correct  notions, 
than  the  value  of  the  interrogatory  as  a  means  of  establiahiug 
the  existence  of  iiLsaiiity.  In  the  Euglisli  courts  of  chaucery, 
it  has  been  common,  especially  of  late  years,  to  appoint  a  com- 
mittee of  physicians  to  examiuo  tlie  party  whose  menial  condi- 
tion is  supposed  to  require  the  interference  of  the  court,  ood 
thus  their  report,  deciding  as  it  virtually  does  questions  of 
liberty  and  property,  becomes  an  instrument  of  much  good  or 
much  harm.  It  is  a  curious  and  a  mortifying  fact,  that,  not 
unfrequently,  different  committees  hare  tlius  examined  the 
same  individual,  and  arrived  at  opposite  results-  If  they  bid 
been  composed  of  persons  selected  rather  on  account  of  profes- 
sional eminence  generally,  than  for  their  knowledge  of  insanity, 
unanimity  of  opinion  could  hardly  have  been  expected  ;  but  in 
fact  wo  always  observe  among  them  the  names  of  men  whose 
Htcs  have  been  devoted  to  this  special  department  of  the  pro- 
fession.^ Of  course,  an  honest  difference  of  opinion  occasiou- 
ally  is  no  matter  of  surprise  ;  but  when  it  becomes  so  common 
as  it  has  of  late  jear^,  we  are  forced  to  the  conclusion  that 
there  is  a  prevalent  mistake  touching  tlie  precise  value  of  the 
metliod  employed  for  obtaiuing  the  desired  object. 

§  454.  There  are  many  cases,  unquestionably,  where  the 
insanity  of  tho  party  would  be  clearly  exposed  by  meaua  uf  the 


*  In  the  celebrated  cane  of  Dyce  Sombre  (I^ondoa  Morning  Post,  Feb. 
2G,  1819.  and  aeq.).  wLicti  wuh  iu  tliv  Court  of  Cliancciy  from  184^  to  IM9, 
ft  committcv  of  Fremh  plysicians,  not  entirely  unknown  to  Ctune,  ivportt^d 
thtt  the  party  waa  of  sound  mind.  Shortly  ai^cr,  a.  vommittee  of  two  Ea^ 
I!»h  physiciani  reporteil  that  lia  wa«  uiisouiid,  aud  Inrapablu  of  fnanagiog  bit 
cataL«.  Two  or  three  yvtLrs  aflvr,  thu  lami:  committee,  with  the  additMOoT 
two  others,  examinvd  him  agaia  and  found  no  c-hnrgu  in  hia  metital  cooH- 
tion.  Two  months  after,  another  English  romnvitttt  of  six  phystcianv  d- 
amined  him,  aiid  reported  in  the  Htmnge^t  t4.-rni!t  that  lie  was  of  »aand  mtDd. 
and  capable  of  inAnai;ii)g  his  property.  In  the  case  of  Mrs.  Cnouniagi 
(Ttnavs,  Jan.  S.  1862,  and  slt].)  ihcro  was  tha  some  laineotablu  didVreoce 
between  the  conclusions  to  which  two  mcdiuU  commiueca  arrit-vd  —  botli 
bearing  the  namea  of  men  eminGot  for  their  knowledge  of  tusanity. 


interrogatory  ;  but  this  is  not  equally  true  in  respect  to  sanity. 
In  a  large  proportion  of  the  cases  which  require  aticb  investi- 
gation, tlie  interrogatory  must  prove  utterly  incompetent  for 
this  purpose.  If  tlie  patient  entertain  delusions,  he  may  have 
learned  enough  of  tlie  consequences  of  avowing  them,  to  keep 
them  to  himself  in  the  presence  of  those  who,  he  veil  knows, 
have  approached  him  for  the  very  purpose  of  drawing  them  out 
and  turning  Uiem  to  his  detninoiit.  If,  too,  the  cxamineis  pos- 
sess no  clew  to  his  delusions,  they  have  no  means  of  provoking 
him  to  utter  tbcm,  and  hence  he  passes  for  being  sound,  simply 
because  the  chord  which  is  out  of  tuiie  has  not  been  touched. 
Another  and  a  more  common  reastm  wliy  tlie  interrogatory 
should  fail,  is,  that  tlie  patient^s  unsoundness  may  not  manifest 
itself  in  delusions,  but  in  gross  improprieties  of  behavior,  in 
foolish  and  absnnl  transactions,  and  the  extravagance  of  UU 
his  anticipations.  Conversation  furnishes  no  occasion  for  the 
display  of  his  mental  disorder  ;  but  let  him  go  into  tlio  world, 
the  master  of  his  own  movements,  heeding  no  will  l>ut  bis  own, 
and  every  day  would  furnish  additional  evidence  of  his  inca- 
pacity to  manage  himself  or  his  affairs.  Any  one  who  visits  a 
hospital  for  the  insane,  may  lind,  at  every  turn,  some  patient 
who  converses  intelligently  and  discreetly,  and  neither  in  dis- 
course nor  behavior  displays  a  single  trace  of  insanity.  Who- 
ever has  not  met  with  such  cases  can  have  had  but  little 
practical  acquaintance  with  the  insane.  A  woman  once  came 
under  my  care  who  was  reported  to  have  had  several  previous 
attacks,  but  beyond  thjs  the  history  of  the  case  happened  to 
he  exceedingly  imperfect.  For  three  months  lier  whole  dis- 
course and  demeanor  were  without  fault  or  blemish.  She  was 
calm  and  quiet  in  her  ways,  affable  and  intelligent,  and  exerted 
a  healthy  influence  upon  those  around  her.  In  regard  to  her 
own  cose,  she  complained  that  she  should  be  banished  from 
society,  and  especially  from  that  of  a  young  and  beloved 
daughter,  who  was  tlius  cast  upon  tlie  mercy  of  strangers,  and 
for  no  otiier  reason,  as  she  said,  but  the  superior  force  of  a 
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tyrannical  husband.  She  then  vonld  launch  into  long  and 
circumstantial  accounts  of  the  sufferings  she  had  experienced, 
by  poverty,  sickness,  and  ovory  Sfwcies  of  privation,  in  con80> 
qaence  of  his  habitual  intemperance  He  finally  crowned  hii., 
iniquities  two  or  three  years  before,  she  said,  by  alintting  hor 
up  in  a  hospital  for  the  insane.  Now  all  this  might  or  might 
not  have  been  true.  We  had  no  means  of  deciding.  But  when 
aho  added  as  a  great  secret,  not  to  bo  told  to  all,  Uiat  he  em- 
ployed a  man  to  go  to  the  hospital,  every  day,  and  heat  lieri 
soundly  with  a  stick,  there  was  certainly  strong  reason  to  sus- 
pect a  delusion.  Towards  the  end  of  the  above-named  period, 
Rhe  became  agitated  and  irritable,  and  finally  raved.  In  tliis- 
condition  she  continued  about  six  months,  when  she  began  to 
improve  quite  rapidly,  and  m  the  course  of  a  month  or  two, 
went  home,  entirely  restored,  with  her  husband,  whose  con- 
dact,  she  then  admitted,  had  always  been  most  excmplRry. 
Had  this  woman  been  submitted  to  tlie  examination  of  a  com- 
mittee of  physicians,  they  would  uiiqupRtionably  have  reported, 
her  as  being  of  sound  mind,  and  au  unsuitable  subject  for  con-j 
finement. 

§  455.  When  delusions  or  other  indications  of  insanity,  of 
equivalerht  value,  have  been  detected  by  competent  observers, 
we  cannot  understand  why  their  existence  should  be  denied 
by  other  observers,  merely  bccauso  they  have  failed  to  detect 
them.  To  prove  a  negative  under  any  circumstaucea  is  no 
easy  matter,  hut  to  prove  it  in  the  face  of  an  aftirmalive,  re- 
quires a  course  of  protracted  and  varied  observation,  aided  by 
strong  professional  sagacity,  very  different  from  the  hasty  exam- 
inations  we  usually  witness.  Especially  should  we  bo  cautious 
in  cases  of  moral  insanity,  where  the  very  incidents,  whicli, 
viewed  precisely  aa  they  occurred,  furnish  iiidiibltuble  proofs 
of  disease,  may  be  so  easily  represented  by  a  little  false  color- 
ing, in  a  totally  different  light.  Uad  this  caution  been  duly 
observed,  the  world  would  probably  have  been  spared  some  of 
those  disagreements  which  are  little  calculated  to  advance  iu 
confidence  in  medical  opiuions. 
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§  456.  Continued  obxervaiion.  —  A  sjBtematic  course  of  ob- 
servations, continued  for  some  time,  mny  cstabliRli  the  fact  of 
msaoity  iu  doubtful  cases,  after  several  persoual  iutervicwa 
have  completely  failed.  Opportunities,  Uierefore,  aboiild  be 
demanded  for  visiting  the  patient  freely  and  frequently ;  for 
watcliing  liim  at  times  when  he  supposes  himself  unobserved  ; 
and  for  exercising  a  general  surveillance  over  his  conduct  and 
conversation.  Those  about  him  should  be  enjoined  to  watch 
his  movcincntB,  and  he  should  often,  but  cautiously,  bo  led  to 
speak  of  tlie  motives  of  those  who  am  anxious  to  prove  his  in- 
sanity. It  often  happens,  too,  that  those  who  are  ino8t  success- 
ful in  concealing  every  indication  of  disorilered  mind,  in  their 
conversation,  will  betray  themselves  tlie  moment  they  commit 
their  thoughts  to  paper.  They  should  bo  induced,  therefore, 
to  write  letters  to  their  friends,  describing  their  present  situa- 
tion, and  to  prepare  statements  of  their  ivrougs  and  grievances, 
and  thus  we  may  be  readily  furnished  with  instances  of  inco- 
herence and  folly,  which  the  patient  had  self-command  enough 
to  withhold,  when  put  on  his  guard  by  questions  which  he 
knows  well  enough  are  designed  to  entrap  him.  "  The  rapid 
transitions  and  odd  unions  of  discordant  subjects,  the  relations 
of  things  wliich  have  not  happened,  and  could  not  have  hap- 
pened, are  in  many  cases  very  remarkable  ;  and  a  forgctfulnoss 
of  common  modes  of  spelling,  or  of  the  arrangement  of  letters 
of  words  well  known,  will  be  evinced  by  maniacs  who  have 
been  well  educated,  and  who  would  commit  no  such  mistakes 
but  for  their  malady.**  ^ 

§  457.  Inquest.  —  When  the  above  moans  fail,  our  inquiries 
must  take  a  wider  range,  and  be  directed  to  the  previous  his- 
tory of  the  patient,  as  made  known  to  us  by  the  testimony  of 
friends  and  relatives,  and  those  who  have  been  connected  with 
him  in  business,  or  had  any  other  good  opportunity  of  becom- 
ing acquainted  with  his  mental  condition.  "  Tlio  Inquest" 
says  Oeorget,  ^'  consists  in  collecting  information  respecting 

*  CoQuily.  ladicatians  uf  Imaniiy,  409. 
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the  patient's  condition  before  and  after  the  presumed  disease, 
and  llie  causes  susf)ected  lo  haro  impaired  liis  mind.  For  this 
purpose  we  consult  his  writings,  and  recur  to  the  testimony 
of  those  who  have  been  about  him  and  conversed  with  him ; 
who  have  been  able  to  obsci'vo  him  closely,  and  to  witness  hiB 
insane  nctinns  and  irrational  discourae.  We  should  be  partio- 
ularly  careful,  however,  to  require  of  witnesses  facta  rather 
than  opinions.  We  should  ascertain  if  insanity  be  a  disease  of 
the  family  ;  if  be  have  already  evinced  a  degree  of  singiilarity 
in  his  moral  and  intellectual  character,  or  exaltation  of  any 
kind  ;  if  he  have  been  exposed  to  the  intluence  of  powerful 
causes,  such  as  chagrins,  severe  and  repeated  crosses,  reverses 
of  fortune,  &c. ;  if,  without  any  real  motive,  he  has  mani- 
fested any  change  of  Ins  habits,  tastes,  or  affections  ;  in  short, 
we  should  inquire  into  all  those  circumstances  which  so  fre- 
quently precede  the  development  of  the  disease."  ^  We  are  to 
look  into  his  bii.sinesH  transactions,  his  management  of  family 
affairs,  his  conduct  in  the  domestic  and  social  relations,  and 
the  part  lie  has  taken  in  public  scenes  and  duties.  His  letters 
and  written  communications  should  be  closely  acnitinixed,  ea- 1 
pecially  those  that  have  any  reference  to  the  state  of  bis  health, 
or  to  the  legal  measures  that  have  been  taken  against  him,  for 
here  we  may  meet  with  incoherent  and  foolish  ideas,  that  we 
have  found  nowhere  else. 

§  458.  Much  light  may  often  he  thrown  upon  tlie  case  by  an 
inspection  of  the  apartments  occupied  by  the  person.  Here 
may  be  found  abundant  iiidicationa  of  that  disorder  which  has 
escaped  every  other  means  of  detection.  "  In  their  own  house," 
says  Caspar,  ^*-  we  tind  in  the  -midst  of  the  apartment,  some 
puppet  made  of  straw  and  clothed ;  wc  find  all  the  key-holes 
stopped  wit))  paper,  without  any  assignable  cause;  the  doors 
and  windows  all  barricaded ;  very  often  piles  of  sheets  of  paper 
covered  with  writing  of  the  most  obscene  character  or  the  most 
palpable  nonsense  ;  string,  alleged  to  bo  magnetized,  stretched 
'  Des  Maiadiu  Uectalei,  67. 
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through  tlie  room ;  tbo  looking-glasB  covered  with  a  curtain, 
&c.,  and,  ill  half  an  hour,  wc  obtain  more  iiirormatiou  than  in 
the  course  of  a  whole  day'a  pruceedinj^  in  court." '  In  his 
account  of  one  of  tliose  troublesome  cases  that  mock  at  the 
wisdom  of  the  world,  while  bandied  about  between  courts  and 
hospitals,  Brierre  de  Boismont  relates  tliat  the  functionary, 
finally  commissioned  to  investigate  her  mental  condition^  was 
exceedingly  puzzled  until  he  inspected  her  apartments,  wheu 
every  doubt  of  her  insanity  was  dispelled.  In  a  similar  case 
which  recently  came  under  my  observation,  the  expert,  on  vis- 
iting the  patient's  Iiouse,  found  it  in  a  state  of  disorder  very 
characteristic  of  insanity.  The  i^mains  of  meals  and  uji- 
wasbed  dislies  wore  piled  op  on  one  side  of  the  diiiing-table 
while  a  hen  was  setting  on  the  other,  the  furniture  was  strewn 
about  the  i-ooms  in  confusion,  the  beds  were  unmade,  and  the 
patient  herself  arrayed  in  a  maimer  much  favored  by  the 
inmates  of  a  hospital. 

§  459.  In  short,  no  source  of  infonnation  likely  to  enlighten 
us  on  the  subject  of  the  patient's  mental  condition  should  be  suf- 
fered to  go  unexplored.  If  the  means  thus  indicated  are  faith- 
fully used,  —  if  the  whole  life  of  the  individual  have  passed  in 
review  before  us,  and,  after  all,  we  are  unable  to  prove  tlie 
patient's  insanity  beyond  a  doubt,  we  are  bound  to  conclude 
tliat  his  mind  is  sound,  or  at  leost^  Uia.t  he  it  not  a  proper  sub- 
ject fcr  legal  interference.  This  conclusion  will  be  no  less 
proper,  even  though  wo  still  entertain  some  doubt  of  his  mental 
soundness,  for  if  he  have  sufficient  self-control  and  penetration 
to  enable  him  to  conceal  his  mental  impairment  and  conduct 
himself  rationally,  but  little  harm  will  probably  arise  from 
leaving  him  at  present  to  his  own  discretion. 


*  Handbook  of  Forensic  Medicine,  tmnslalcd  by  BalfouT,  ir.  124. 


CHAPTER    XVin. 

EPILEPSY   AND  ITS  LEGAL  CONBEQUKNCES. 

§  460.  Epilepst  is  a  nervous  disease  characterized  by  pw^ 
oxysms  of  insensibility  and  unconsciousness,  accompanied 
generally  by  conviiI»ioii8.  These  vary  in  severity  from  tlmt  of 
ft  simple  vertigo,  continuing  for  a  few  seconds,  and  scarcelj 
discernible  by  others,  to  that  of  a  moat  distressful  couvulsife 
fit  enduring  from  five  minutes  to  some  hours.  Tliey  may 
recur  twice  or  thrico  a  day  for  several  days  together,  or  once 
a  week,  month,  or  year.  They  sometimes  occur  without  warn- 
ing, but  as  often,  perhaps,  they  are  preceded  by  aymptoms 
indicative  of  disturbance  of  the  nervous  functions  ;  such  as 
giddiness,  pain  of  the  head,  drowsiness,  frightful  dreams,  hal- 
lucinations of  sight  or  of  liearing,  vigilance,  irritability  of 
temper.  So  distressing  is  the  condition  of  many  epileptics, 
saya  Esfjuirol,  previous  to  the  paroxysm,  that  they  endeavor  to 
hasten  its  access,  and  for  this  purpose  resort  to  spirituoos 
drinks.  The  cessation  of  the  paroxysm  is  followed  by  somuo- 
lence,  pain  in  the  head,  and  a  sense  of  weakness.  The  recurrence 
of  the  fits  is  often  determined  by  whatever  disturbs  the  geueral 
health,  more  especially  by  derangements  of  those  organs  in 
which  the  series  of  morbid  phenomena  takes  its  origin.  Anger, 
fright,  or  any  strong  moral  emotion,  is  very  liable  to  produce  e 
paroxysm.  A  soldier,  in  mounting  a  breach,  was  friglitened 
into  a  fit  of  epilepsy  by  the  bursting  of  a  bomb-shell  near  him. 
Ho  was  soon  cured  ;  but  at  sight  of  tlie  place,  twenfy  yean 
afterwards,  he  was  thrown  into  a  fit.' 
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§  461.  Epilepsy  seldom  coutiuucs  for  any  length  of  time 
without  dcatroyhi^  the  natural  BouiidiieBB  of  the  mind,  render- 
ing tbo  patient  listless  and  forf^etful,  indisposed  and  unable 
to  think  for  liimsclf.  yielding  without  any  will  of  his  own  to 
every  outward  infiuenoe,  and  finally  sinking  into  hojjeless 
fatuity,  or  becoming  incurably  maniacal.  Esquirol  states  that 
of  three  Inmdred  and  tliirty-nine  epileptics  in  the  Salpctridrc, 
twelve  were  monomaniacs  ;  sixty-four  were  maniacal,  of  whom 
thirty-four  were  furious ;  one  hundred  and  forty-five  were  imbe- 
cile or  demented,  of  whom  one  hundred  and  twenty-nine  were 
so  only  immediately  after  the  lit ;  eight  were  idiotic  ;  fifty  were 
liabitually  rational,  but  witli  loss  of  memory,  exaltation  of 
the  ideas,  sometimes  a  temporary  delirium  and  a  tendency  to 
domonlia  ;  sixty  had  no  dcraugcmont  of  intellect,  but  were  very 
irritable,  iraKciblo,  obstinate,  capricious,  and  eccentric.^ 

§  462.  From  this  statement  it  appears,  that  of  the  one  hun- 
■  dred  aud  forty-five  imbecile  or  demented  epileptics,  all  but 
sixteen  were  so  only  immediately  ofter  the  fit,  and  that  this 
was  also  the  case  with  three  of  the  thirty-four  who  were  furious. 
This  is  a  fact  of  no  little  importance  in  a  medico-legal  poiut 
of  view,  and  should  never  be  lost  sight  of  in  judicial  investi- 
gations of  tbo  mental  condition  of  epileptics.  The  maniacal 
fury  of  theflC  patients  is  of  the  wildest  and  lilindest  kind,  which 
nothing  can  tame;  the  individual  acting  automatically,  as  it 
were,  and  iu  a  state  of  uncousciousucss.  It  may  continue  for 
minutes,  hours,  or  days.  The  dementia  to  which  epileptics  are 
most  liable  after  the  fit  is  characterized  by  intellectual  stupor 
aiid  mural  depressiun,  in  which,  however,  they  have  sufficient 
energy,  under  some  circumstances,  to  commit  acts  of  violence, 
of  which  tliey  retain  only  an  imperfect  recollection  when  they 
recover.  Another  direct,  though  temporary  effect  of  the  epi- 
leptic fit  is  to  leave  \he  mind  in  a  morbidly  iriitable  condition, 
iu  which  the  slightest  provocation  will  derange  it  entirely. 
Sometimes  this  irritability  is  accompanied  by  a  senseof  anxiety^ 

•  ILid.  i.  284. 
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dtatruat,  jcalousj,  and  unfounded  fear,  aud  aomctitucs  by  grett 
actiritj  of  the  lover  propeusities. 

§  403.  llio  mental  diaturbance  goncmtly  follows  the  fit  im* 
mediately,  but  in  many  cases  it  precedes  the  fit  and  heralds  iU 
approach.  And  tins  latter  fact  is  irrespective  of  the  form  of 
the  diaturbance,  which  may  be  fury,  excitement,  confusion  of 
ideas,  or  stupidity.  The  ordinary  succession  of  events,  how- 
evor,  ia  not  uiifrcqucntly  changed.  The  mental  disorder  vhich 
usually  succeeds  tlie  fit  may  occasionally  preoode  it,  in  the 
same  iudividuol.  It  is  generally  proportioned  to  the  violence 
of  the  physical  symptoms,  but  is  occasionally  most  severe  when 
these  symptoms  have  boon  least  violent;  aud  two  sucocssiTc 
fits  may  be  attended,  one  by  excessive  mental  disorder,  and  the 
other  by  scarcely  any.  An  interval  of  months,  or  even  years, 
may  bo  followed  by  fits  in  rapid  succession ;  and  an  exact 
regularity  of  period  in  the  occurrence  of  tlie  attacks  may  be 
replaced  by  no  regularity  at  all. 

§  4G4.  To  determiuc  exactly  the  mental  couditioa  of  an 
epileptic  at  tbo  moment  of  his  committing  a  criminal  act,  in 
wliom  the  disease  has  not  produced  habitual  iusanity,  is  often 
a  difficult  task.  It  may  have  taken  place  in  the  absence  of  any 
observer,  in  a  fit  of  fury  that  rapidly  passed  away,  and  vhich, 
perhaps,  may  not  have  followed  any  previous  paroxysm ;  or 
the  accused,  though  subject  to  the  disease,  may  not  have  re- 
cently suffered  an  attack,  and  may  have  appeared  perfectly 
rational  to  those  around  him.  The  suspicion  that  the  accused 
was  deprived  of  bis  moral  liberty,  when  committing  the  crim- 
iual  act,  would  bo  strengthened,  if  the  paroxysms  had  been 
recoutly  frequent  and  severe;  if  one  had  shortly  preceded  or 
euoccedcd  the  act ;  if  he  had  been  habitually  subject  to  mental 
irritability,  or  other  symptoms  of  nervous  disorder  ;  and  by 
those  clrcuiustauces  generally  which  would  load  to  the  same 
conclusion,  were  the  supposed  disease  a  form  of  moral  mania 
instead  of  epilepsy  (§  280).  Cases  of  this  kind  sliould  ba 
closely  Bcrutiuized,  aiij  where  the  accused  has  been  undeniably 
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subject  to  epilepsy,  he  should  have  the  benefit  of  ererj  reason- 
able doubt  that  maj  arise  respeoting  his  sauity.  Less  than 
tills  common  humanity  could  not  ask ;  more  even  has  some- 
times been  granted  under  the  operation  of  milder  codes  than 
the  English  common  \&w. 

§  465.  Zacchias  contends  that  epileptics  should  not  be  respon- 
Bible  for  any  acts  committed  within  three  days  of  a  fit,  before 
or  afler.^  The  principle  is  undoubtedly  sound  as  it  regards 
criminal  acta ;  and  certainly  civil  acts  performed  within  two 
or  three  days  after  a  fit  deserve  to  be  closely  scrutinized.  Not 
oufrequently,  however,  the  intellect  may  be  as  clear  and  strong 
as  usual  up  to  the  very  moment  of  an  attack,  and  therefore 
it  would  seem  as  if  other  and  satisfactory  reasons  should  be 
required  fur  invalidating  transactions  executed  under  such  cir- 
cumstances. 

§  4iiG.  la  the  following  case  tlie  criminal  act  was  the  result 
of  that  morbid  irritiibility  which  sometimes  succeeds  the  par- 
oxysms: Joachim  Hoewe,  twenty-nine  years  old,  bad  been  au 
epileptic  since  his  sixth  year.  Since  the  age  of  puberty  the 
diseaiie  had  I>ecome  aggravated,  and  latterly  bad  attacked  him 
once  in  three  weeks.  He  was  long  in  recoveriug  from  the 
oSects  of  the  fits,  being  troubled  with  pain  in  the  liead  and 
vertigo,  though  never  furious  or  insane,  and  manifesting  strong 
aversion  to  food.  In  July,  1826,  after  an  hour's  walk,  be  ex- 
perienced a  fit,  and  in  the  course  of  the  next  three  days  he 
had  several,  appearing  all  the  while  to  be  quite  unconscious, 
and  refusing  nourislnnent.  On  the  third  day  he  arose  from 
his  bed,  and  went  down  into  the  yard,  where  ho  met  with  a 
soa  of  Ills  bruUier,  ten  years  old,  and  a  daughter  of  a  relative 
to  whom  he  was  attached,  eleven  years  old.  The  boy  a-sked 
him  if  he  did  not  wish  to  eat.  The  patient  made  no  reply,  bat 
struck  at  him,  when  the  children  ran  off.  He  followed  tbcm, 
overtook  the  girl,  knocked  her  dowji,  and,  catching  up  a  hatchet 
from  tlie  ground,  fractured  her  skull  in  several  places,  when 
'  QuBstiones  Modico  Lcgolea,  coiu.  xvii.  lib.  9. 


478 


MEDICAL  JtmrSPBnDENCB  OP  INSAHITT. 


the  neighbors  rushed  in,  and  after  considerable  resistanoe  0Te^ 
powered  Iiira.  He  uow  remained  quiet*  till  Uioy  proceeded  to 
carry  him  to  the  magistrate,  when  lie  broke  out  into  violeafe 
expressions  of  hatred  against  his  fellow-townsraen.  In  prison 
he  laid  two  days  in  a  state  of  uuconseiousuoss,  took  no  uoarisli- 
ment,  and  had  a  fit.  On  the  third  day  his  reason  returned ;  lie 
expressed  some  interest  in  his  friends,  complained  bitterly  of  | 
hie.  sufierings,  but  had  no  recollection  of  what  had  occurred. 
The  question  having  been  put  to  the  medical  expert  (hy  whom 
the  case  was  reported)  whether  the  accused  was  in  a  respoif 
sible  condition  of  mind  when  he  committed  the  murder,  it  wai 
answered  in  tlie  negative,  for  the  following  reasons;  Unlike 
real  onminals,  he  liod  no  definite  purpose  iu  view,  and  did  not 
fiy,  after  having  committed  the  act.  The  mental  condition  ofi 
epileptics  just  before  and  after  Use  fit  is  usually  very  peculiar,' 
and  for  many  yeara  medical  jurists  have  not  been  iu  the  habit' 
of  considering  an  epileptic  as  deserving  of  punishment  for  any 
offence  he  might  commit  within  three  days  before  or  after  a  fit. 
Among  tlie  exciting  causes  of  liis  fits  at  the  time  iu  qucstioo, 
and  of  the  criminal  act,  the  reporter  mentioned  the  exercise 
and  heat  of  the  weatlier  to  which  the  accuRed  had  been  ex- 
posed, and  the  inquiry  of  the  child  whether  he  would  eat, 
which,  on  account  of  his  morbid  avei-slon  to  food,  excited 
him,  in  his  uiiconucioua  and  irritable  condition,  to  expeud 
his  fury  on  the  nearest  object.  Two  months  after  he  died  in 
afit.> 

§  467.  The  following  case  illustrates  another  phasis  of  ep- 
lepsy  of  great  importance  in  a  medico-legal  poiui  of  view :  "  A 
very  sober,  quiet,  and  industrious  tradesman,  aged  thirty,  sab- 
ject  to  occasional  fits  of  epilepsy,  and  wlio  Iiad  lately  mucli 
inclined  to  religious  devotion,  was  sitting  culmly  reading  bis 
Bible,  when  a  female  neighbor  came  in  to  ask  for  a  little 
milk.  He  looked  wildly  at  her,  instantly  seized  a  knife,  and 
attacked  her,  and  then  his  wife  and  daughter.    His  aim  ap- 

■  Jahn  ID  Henke's  i^tichrill,  IS'27,  iv.  '2S2. 


0  decapitate  them,  as  lie  commenced  with  each 
by  cutting  on  the  tiape  of  the  neck.  Tlieir  crie»  brought  aiisist- 
ance,  and  lie  was  secured  before  he  had  inflicted  any  fatal 
wound. 

**  I  saw  him  on  the  following  day.  His  countenance  then 
presented  a  most  Iiidcous  and  ferocious  aspect :  the  complexion 
was  Q  dusky  red,  liis  eycsvstartiiig  from  tlicir  aockpts,  and  he 
was  continually  Hi^hing  deeply,  or  extending  his  juwa  as  if 
going  to  yawn.  The  pulsation  of  ilic  temporal  and  radial  arte- 
ries was  full  and  lahorious.  He  could  make  no  reply  to  ques- 
tions, altliough  ho  attempted  so  to  do  ;  but  he  occasionally 
exclaimed,  *  oli  dear ! '  He  upiwarud  to  be  on  the  very  verge 
of  apoplexy.  He  was  depleted  freely,  botli  by  blood-letting 
and  purging;  his  head  was  shaved,  refrigeraUug  lotions  were 
applied  tii  it,  and  a  very  low  diet  prescribed.  On  tlio  third 
day  liiM  intellects  were  much  improved,  and  he  was  quiet.  He 
soon  quite  recovered,  but  never  had  the  least  i-ecollectton  of 
lite  acts  he  had  committed.  About  a  year  before,  he  had 
experienced  a  similar  attack  ;  but  then  showed  only  a  slight 
disposition  to  misuhief.  Nine  years  Imvo  since  elapsed  without 
a  recurrence  of  epilepsy,  or  disturbance  of  bis  mental  facul- 
ties."! 

§  468.  Epilei»sy  is  often  accompanied  by  imbecility,  congen- 
ital or  acquired,  and  by  disordered  appetites  and  propensities. 
AUIiougli  its  immediate  ctfcct  on  the  mind,  in  these  cases,  may 
nut  be  so  defuiite  and  prominent  aa  in  others,  yet  it  is  no  less 
efTcctunl  in  weakening  and  perverting  its  faculties.  The  med- 
ical jurist  should  preserve  luuiself  from  tlie  common  error  of 
viewing  these  bad  propensities  as  indicative  of  a  depraved  and 
sin-Ioviiig  cliaracter,  instead  of  being  the  result  of  an  abnormal 
condition  of  tlic  nervous  system.  Tlio  following  case  from  au 
old  writer,  will  ilUistrale  thi.s  form  of  the  disorder:  C.  F.  Oppel, 
sixteen  years  old,  twice  set  fire  to  the  royal  stables  in  Saxony, 
—  once  iu  April,  and  again  in  May,  1725.     The  firo  was  dis- 

^  Burrowt,  Cumtneatarici  on  latamty,  156. 
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COTorcd  before  much  damage  was  done,  and,  the  second  time, 
he  extingiiiahed  it  himself.  It  appeared,  iu  evidence,  that  he 
had  always  manifested  a  good  and  peaceable  dispoeiiiou  ;  that 
from  childhood  he  had  always  been  troubled,  especially  in  the 
summer  time,  with  bleeding  from  the  nose;  that  when  ten 
years  old,  ho  Itad  an  attack  of  scarlet  fever  ;  and  that  about  a 
year  before  the  incendiary  attempta,  he  began  to  suffer  from 
epilepsy,  the  paroxysms  of  which  were  light  at  first,  but  gradu- 
ally increased  iu  severity.  Four  weeks  before  the  fire  be  had 
a  fitf  and  two  days  after  he  had  another,  and  they  continui 
for  some  time  to  be  very  frequent  and  severe.  The 
which  he  himself  gave  for  the  act  were,  that,  when  he  had 
driukiug,  he  felt  strongly  impelled  to  commit  luceudiary  acts, 
and  that,  on  this  occasion,  lie  also  hoped  to  save  sometliitig 
from  the  fire,  wiih  which  he  might  buy  driuk,  instead  of  being 
obliged  to  ask  his  mother  for  money.  It  appeared  that  hia  ^^ 
father  was  an  epileptic,  and  addicted  to  drinking.  The  phyai^^l 
cian,  who  was  directed  to  inquira  whether  the  accused  was  in 
perfect  possession  of  his  reason  when  ho  committed  the  offence, 
reported  that  he  was  not,  and  had  been  of  unsound  mind  from 
childhood.  The  reasons  offered  In  support  of  his  opinion, 
though  remarkably  correct  for  the  time,  will  not  all  bear  a  crit- 
ical examination  now,  and  therefore  it  will  not  be  wortli  our 
while  to  state  them  at  length.  The  fact  that  he  might  have 
Inherited  a  depraved  eonntitution,  which  was  atUl  more  weak- 
ened  by  the  accession  of  a.  severe  nervous  disease,  is  sufficient 
to  warrant  the  suspicion  that  his  mind  may  have  been  a  prey 
to  morbid  impulses  which,  when  under  the  influence  of  drink, 
ho  would  hnd  it  difhcult  to  resist.  The  fact  that,  shortly  licfore 
and  after  the  offence,  he  had  suffered  from  epilepsy  furnish 
a  presumptiou  that,  however  rational  he  may  have  appeared, 
his  mind  was  far  from  being  iu  a  sound  and  healthy  condiUou. 
True,  he  alleged  as  his  motive,  tlie  gratification  of  nu  appetite, 
but  it  does  not  appear  that  Uie  appetite  existed  till  after  tbo 
invasion  of  the  epilepsy.' 

'  TroppKDtigcr,  decb.  ined.  for.  quoted  in  Hcoke's  Abtiamllung. 
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§  469.  The  difficulties  which  sometimes  attend  these  cases 
are  well  illustpated  in  one  reported  by  Dr.  Chambeyron,'  of 
which  WH  give  the  essential  incidents.  P.  B.,  a  laboring  man, 
was  put  upon  trial,  at  Rennes,  February  14, 1838,  for  the  mur- 
der of  a  young  child.  It  appeared  that  this  child  belonged  to 
an  unmarried  sister  of  his,  and  was  put  to  board  iu  hie  family, 
at  a  moderate  price.  On  the  16th  of  July,  18S7,  a  woman 
passing  by  the  house  heard  him  speaking,  and  Hirikiiig  a  child, 
who,  at  every  blow,  uttered  a  deep  groan.  On  the  Slat,  live 
days  after,  the  mother  of  the  cliild  showed  to  the  neighbors 
excoriated  bruises  on  its  back  and  abdomen.  On  the  23d,  the 
prisoner,  who  was  left  alone  at  home,  hia  wife  and  sister  hav- 
ing gone  to  mass,  was  seen  by  a  neighbor  standing  iu  the 
doorway.  With  one  of  his  own  children  in  his  arms,  he  ac- 
companied thif*  neiglitior  to  Ids  house,  saying  tliat  all  Ins  chil- 
dren had  the  whooping-cough  very  badly,  and  asking  for  gome 
cider  for  his  little  nephew  who  was  (|uite  sick.  Tlie  neighbor's 
wife  went  with  him  to  his  own  Iiouse,  and  there  found  tlie  child 
dead.  On  preparing  the  body  for  burial,  his  attention  waa 
called  to  numerous  bruiaes,  which  he  explained  by  saying  that 
he  went  out  that  morning  for  a  few  minutes,  to  gather  cherries, 
and  when  ho  returned,  he  found  the  child  stiff  on  tho  floor, 
on  which  he  had  fallen  frum  the  bed,  and  that  the  fall  had 
cansed  these  bruises.  The  next  day  he  was  arrested  and  sent 
to  prison.  For  several  days  he  had  daily  three  or  four  epileptio 
fits,  marked  by  violence  and  fury.  From  the  prison  he  was 
finally  sent  to  a  hospital  for  the  insane.  There,  from  tlic  28tb 
of  November,  the  day  he  entered,  to  the  5th  of  December,  he 
had  fourteen  fits  by  day,  and  some  probably  by  night,  and 
tlienceforth,  up  to  the  day  of  trial,  he  bad  no  more.  In  tlia 
intervals  he  was  dejected,  taciturn,  *nd  restless,  fancying  that 
people  were  continually  around  him,  trying  to  make  him  con- 
fess, and  beating  and  kicking  lum  because  he  refused  to.  At 
times  he  was  noisy  and  violent.     In  regard  to  the  homicidal 

'  Annalva  tT  Hygiine,  xx.  &&. 
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act,  Ilia  own  story  at  the  trial  was,*  that  on  the  16th  of  July, 
he  spanked  the  chitd  a  little,  to  make  hlin  take  goat's  milkf 
which  had  been  prescribed  for  his  cough  :  that,  on  the  Slat, he, 
had  an  attack  in  the  night,  acn  he  supposed,  and  in  hia  slru^ 
glcB  must  hftvo  bruised  the  child  who  slept  in  his  bed ;  that  on 
the  23d  lie  bad  another  fit^  during  which,  lie  preBumed,  he 
threw  the  child  down  upon  the  floor,  though  not  conscious  of. 
having  done  it.  No  one  in  the  hamlet  where  he  had  livod  rj 
year  or  more  had  ever  seen  him  in  a  fit,  or  heard  of  his  haviugJ 
one ;  but  his  wife  and  sister  were  not  examined.  Of  course, 
then,  there  was  no  ovidcitcc  that  ho  had  a  fit  on  either  of  the, 
days  in  qneHtif>n,  hut  all  the  ciri^umsUnces  favor  the  ))elier  that 
on©  or  more  fits  actually  occurred  on  those  days.  It  is  im- 
probable that  the  fita  observed  in  the  prison  were  the  first  he 
ever  had.  He  was  fond  of  children.  Ttiero  was  no  motive 
for  hie  wishing  to  be  rid  of  this  one,  and  he  liad  the  reputa- 
tion of  being  kind  and  good-natured.  Ho  did  not  allege  the 
occurrence  of  fits  iu  excuse  fur  the  act  until  after  the  existeuoe 
of  the  disease  was  revealed  in  the  prison.  The  question  thea 
arises,  in  what  phasis  of  the  disease  were  these  assaults  com< 
mittcd  ?  during  the  height  of  paroxysm,  or  in  the  comparatiTe 
calm  which  Bucceeded  it?  Both  suppositions  are  burdened 
with  difficulties,  and  the  evidence  does  not  warrant  us  in  adopt- 
ing either.  The  fact  alone,  however,  that  thi*co  days  after  tlie 
homicide,  the  prisoner  began  to  have  epileptic  fits,  in  rapid  suc- 
cession, must  have  rendered  his  mental  condition  ao  doubtful 
at  tho  moment  of  the  act,  that  the  jury  were  amply  Justified 
in  acquitting  him. 

§  470.  Tho  mental  condition  of  epileptics  may  come  into 
question,  iu  civil  cases.  Bven  those  who  show,  during  the 
intervals,  hut  little,  if  any,  trace  of  the  disease,  may,  inime* 
diately  before  or  after  a  tit,  labor  under  a  degree  of  mental 
obscurity  which  incapacitates  them  for  any  matter  of  business. 

'  In  the  Frenf}i  modn^  of  crimioRl  proce<lurc,  tbc  pmoner  ig  called  opos 
j-or  bii  own  statement  of  the  cue. 
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Anything  of  the  kind  occurring  during  one  of  these  periods 
ought  to  be  viewed  with  suspicion,  and  if  the  transaction  pre- 
sents any  indication  of  unfair  advantage,  little  additional  evi- 
dence should  Im3  required  to  invalidate  it.  An  e|iileptic  may 
be  required  to  tcHlify,  in  a  court  of  justice,  concerning  what 
be  saw  or  did  immediately  after  he  came  out  of  a  fit.  If  his 
evidence  conflicts  with  that  of  otJiors,  or  ia  in  any  respect 
gFoealy  improhahle,  it  may  justly  be  suspected,  because,  at  such 
a  moment,  there  in  a  duhicss  and  confusion  of  mind  that  must 
neceuarily  ^-irtate  its  subsequent  recollections. 

§  471.  Tlvere  is  still  much  to  be  learned  respecting  the 
effect  of  epilepsy  on  the  mental  powers.  The  attention  of  the 
ordinary  practitioner  ia  directed  to  it  as  a  bodily  disease, 
and  has  little  or  no  opportunity  to  observe  it  in  any  other 
relation.  The  friends  of  the  patient,  who  see  him  from  day  to 
day,  are  seldom  competent  to  discern  psychological  changes 
not  of  a  very  demonstrative  character.  And  thus  it  happens 
that,  in  regard  to  some  very  important  points  in  the  history  of 
epilepsy,  our  knowledge  is  quite  defective.  This  fact  was  made 
painfully  apparent  by  several  eases  that  have  been  recently  ad- 
judicated in  this  country,  and  which,  for  that  reason,  claim  a 
particular  notice. 

§  472.  A  man  named  Fyler  was  tried  in  Onondaga  county, 
New  York,  in  1855,  for  the  murder  of  his  wife.  ITc  had  been 
an  epileptic  for  sonae  years,  but  latterly  his  fits  had  been  rather 
infrequent,  and  none  were  known  to  have  occurred  for  several 
mouths,  either  before  or  after  the  homicide.  He  was  regarded 
as  somewhat  feeble-minded,  but,  with  that  exception,  the  dis- 
ease had  produced  no  other  effect  upon  his  mind.  He  had 
always  been  a  quiet,  inoflenslve  matt,  and  no  ill-feeling  had  ex- 
isted between  him  and  his  wife.  On  this  occasion  they  went 
to  bed  a.s  usual.  In  the  course  of  the  night,  ho  made  his  ap- 
{)earance  at  the  house  of  his  father,  who  lived  near  by,  waked 
up  the  family,  and  told  them  that  robbers  had  broken  into  his 
house.     Some  of  tliem  went  back  with  him  and  found  lua  wife 
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lying  on  the  fioor  lifeless,  with  her  throat  cut  from  ear  to  ear. 
His  story  was,  that  he  was  awakened  by  noises  in  the  cellar 
and  the  adjacent  rooms,  whicl)  he  thought  were  made  by  rob- 
bers, and  that  ho  concluded  to  rise  and  ruu  to  his  fatlier's  for 
help.  It  was  not  proved  thai  he  committed  the  act,  though 
many  circumstances  were  strougly  against  him.  On  the  other 
liaud,  there  was  reason  fur  sus[)ccting  other  {tarties,  but  the 
balance  of  testimony  was  greatly  against  Fyler,  and  he  was 
convicted  of  murder.  Sentence  was  suspended,  iu  order  tliat 
a  medical  commisaiou  might  inquire  into  his  mental  condition, 
and,  in  consequence  of  tlieir  report,  he  was  sent  to  the  State 
Asjrlum,  at  Utica. 

In  1867,  a  young  man,  naniod  Winnemore,  waa  convicted  of 
killing  a  woman,  Airs.  Magilton,  in  Philadelphia.  He  was 
about  twenty-seven  years  old,  of  a  slim,  spare  habit,  with  an 
intelligent,  iugenuous  expression  of  countenance,  and  without 
a  single  aspersion  on  his  moral  character.  Ue  had  been  lu 
epileptic  fruui  early  youth,  having  had  as  many  as  forty  fita  in 
a  »nglc  day,  but  of  late  years  they  had  much  diminished  in 
frequency.  For  some  mouths,  or  years,  he  had  been  much 
given  to  spiritual  manifestations,  as  chey  are  called.  He  saw 
spirits  with  the  bodily  eye,  and  roamed  about  at  will  in  a 
region  of  spiritual  beings.  His  life  and  conversation  were 
more  with  them  than  with  mortals  of  flesh  and  blood.  Oace 
or  twice  he  attempted  suicide.  He  had  never  been  in  any  reg> 
ular  employment  until  he  entered  the  army,  from  which  bd 
was  discharged,  two  or  three  years  previously,  on  account  of 
hia  epilepsy.  Ue  had  become  intimate  with  tlie  deceased  by 
roafton  of  their  common  belief  in  spiritualism,  and  was  in  the 
habit  of  going  to  ber  house.  To  all  a|ipearance,  tbcir  rel^ 
tions  were  of  the  most  friendly  character.  Ou  the  day  uf  Uer 
death,  her  husband,  after  an  hour's  absence  from  his  hoi 
about  mid-day,  returned  home  and  was  let  in  by  Winneu^, 
who  said  that  he  had  just  come  iu  and  found  Mrs.  M.  witV>^  ^^ 
Utroat  cut  and  quite  dead.     He  denied  to  the  very  last  ti:^,^^^ 
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had  a  hand  in  the  murder,  aad  though  the  circumstantial  evi- 
dence was  very  strong  agaiii&t  him,  it  was  not  concluKive.  It 
certainly  did  not  indicate  the  ordinary  motives  of  crime.  It 
did  not  appear  that  iic  had  had  a  fit  shortly  before  or  after,  and 
he  admitted  that  he  hud  experienced  no  pain,  or  other  uniiaual 
sensations  in  his  head,  on  that  day.  He  said  he  was  willing 
to  die,  and  tliought  some  great  end  would  be  accomplished  by 
his  death.  Unlike  Fyler,  ho  was  sent  to  tlie  gallows  rather 
than  to  a  hospital  for  the  insane. 

On  Cliristmaa  eve,  1809,  a  young  machinist,  in  Providence, 
Bethel  by  name,  oti  his  way  home  from  his  work  Btopped  at  a 
grocery,  which  he  had  frequented  before,  and  bought  some 
sugar  and  raisins.  A  few  minutes  after  he  left  tlie  shop  he 
returned,  pushed  oi>en  the  door,  ajid  fired  a  pii^tol  in  the  face 
of  the  grocer,  who  happened  to  be  passing  by.  When  arrested 
ho  denied  all  knowledge  of  the  act,  and  persisted  in  this  state- 
ment, although  the  evidence  was  conclusive.  At  the  trial,  it 
was  testified  that  he  had  been  subject  for  years  to  attacks  of 
severe  headacho  lasting  one  or  two  days,  and  completely  pros- 
trating him  ;  that  at  the  shop  where  he  W4)rked  ho  was  unable, 
on  certain  days,  to  undorstand  plain  directions  about  his  work, 
or  to  perform  it  properly,  so  that  lie  often  spoiied  the  material 
in  attempting  to  do  what  he  usually  did  with  skill.  The  fore- 
man of  the  shop  testified  that  he  had  always  cotmidered  him 
"luny"  [lunatic]  at  such  times.  About  a  year  before  the 
shooting,  he  bad  a  severe  illness  of  several  weeks,  descril>ed  as 
"  brain-fever,"  during  which  he  liad,  at  least,  one  convulsive 
attack.  After  kis  arrest,  the  peculiar  condition,  spoken  of  by 
the  foreman  of  the  shop,  was  occasionally  noticed  and  described 
as  "  dulnesB,"  "  stupidity,"  "  want  of  comprehension,"  "  semi- 
consciousness," &c.  Once  he  wan  seized  with  a  ciotivulaive 
attack,  described  on  the  prison  record  as  an  epileptic  fit. 
Since  the  trial  (whoa  the  jury  disagreed),  he  has  been  em- 
ployed in  the  prison,  attending  the  boilers;  but, about  once  a 
month,  he  does  absurd  things,  and  cannot  be  trusted.     When 
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reproved,  he  sheds  tears,  begs  pardon,  promises  better  things, 
but  never  becomes  angry-' 

§  473.  These  three  cases  agree  iu  this  common  feature,  that, 
if  their  own  story  were  true,  they  mast  have  committed  the 
deed  —  supposing  that  fuct  to  have  been  proved —  in  a  state  of 
unconsciousness  not  immediately  connected  with  a  fit.  either 
before  or  afl«r.  It  is  supported  only  by  their  owu  statemculs, 
which,  under  the  circumstances,  are  not  to  be  implicitly  re- 
ceived. No  such  condition  had  been  previously  observed  in 
Fyler  or  Bethel,  but  Wiunemore  stated  thai  he  once  rowed  about 
in  a  boat  on  the  river  several  hours  without  being  cousciom 
of  the  fact,  having  been  told  of  it  by  those  who  saw  him.  The 
same  objection  lies  against  tliis  story.  No  writer  on  epilepsy] 
s|>eak»  of  any  such  feature  of  the  disease  as  the  kind  of  un- 
consciousness alleged  to  have  occurred  in  these  cases.  It  may 
liave  been  overlooked,  and,  considering  the  manuor  in  which 
the  disease  has  been  observed,  as  already  alluded  to,  §  471,  this 
would  not  be  very  surprising.  Certainly  this  loss  of  con-, 
aciousucss  is  not  so  very  far  removed  from  the  psychological 
impairment-s  ordinarily  attributed  to  epilepsy,  as  to  render 
its  occurrence  highly  improbable.  These  cases  furnish  a 
waij-aiit  for  special  investigation  of  the  point,  and  should  rea- 
der us  still  more  cautious  how  we  estimate  the  legal  r»J 
sponsibility  of  epileptics. 


'  C<iniiiiuDicali.-cI  lij*  Dr.  Sswyor,  Su peril) l«QJciit  of  tho  Butler  Hofptul, 
wbo  attended  die  trial,  and  expressed  the  opinion  that  Bethel  vas  inune. 


CHAPTER   XIX. 


8t7ICIDE. 


§  474.  At  the  present  day,  the  aiibject  of  suicide  is  deprived 
of  much  of  tlie  medico-legal  importance  which  it  once  possessed. 
Still,  however,  aa  quostiona  occasionally  come  up,  in  which 
dispositions  of  property  are  made  to  depend  on  the  judicial 
views  that  are  formed  respecting  its  relations  to  mental  derange- 
ment, it  is  highly  proper  that  mistakes  should  not  l>e  committed 
from  a  want  of  correct  notions  of  its  nature.  Witli  all  ilie 
light  on  the  subject  which  the  researches  of  modern  inquirers 
have  elicited,  many,  probably,  are  yet  unable  to  answer  under- 
Btandingly  the  question  so  often  started,  whether  suicide  is 
always  or  ever  the  result  of  insanity.  It  may  be  proper,  there- 
fore, to  lay  before  the  reader  the  present  state  of  our  knowledge 
on  this  subject,  iu  order  that  ho  may  have  the  materials  for 
forming  correct  and  well-grounded  opinions  respecting  it. 

§  47r).  To  the  Itealthy  and  well-balanced  mind,  suicide 
appears  so  strange  and  unaccountable  a  phenomenon,  that 
many  distinguished  writers  liave  inconsiderately  regarded  it  as, 
in  all  cases,  the  effect  of  mental  derangement ;  while,  by  many 
others,  it  baa,  with  still  less  reason,  been  viewed  as  always,  ex- 
cept iu  connection  with  manifest  insanity,  the  act  of  a  sound, 
rational  mind.  Neither  of  these  views  can  be  supported  by  an 
impartial  consideration  of  all  the  facta,  and  the  trnth  probably 
lies  between  the  two  extremes.  Suicides  may  be  divided  into 
two  classes,  founded  upon  the  different  causes  or  circumstancea 
by  which  they  are  actuated.  The  first  includes  those  who 
have  deliberately  committed  the  act  from  the  force  of  moral 
motives  alone ;  the  second,  those  who  have  been  affected  with 
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BOme  patliological  conJition  of  ilie  brain,  excited  or  not  by 
moral  motives. 

§  47G.  If  it  bo  considered,  that  life  is  not  the  only,  nor  per- 
haps the  best,  gift  we  have  received  from  the  Author  of  our 
being,  it  ought  not  to  appear  strange  that  men  should  some- 
times be  willing  to  relinquish  it  for  the  sake  of  securing  a  good, 
or  avoiding  an  evil.  We  know  well  enough  that  life  is  not  so 
dear  that  it  will  not  be  readily  sacrifieed  when  all  that  mak« 
it  worth  retaining  is  taken  away.  Die  intrepid  Roman  chOM 
rather  to  fall  on  his  own  sword,  than  anrvive  the  liberties  of 
his  country  or  live  an  ignominious  life  ;  and  reverses  of  for- 
tune, which  Iiurl  men  from  the  pinnacles  of  wealth  or  power; 
or  the  certain  prosj)ect  of  infamy  and  the  world's  sconi,  are  no 
very  inadequate  motives  for  terminating  one's  existence.  In 
these  cases,  the  person,  no  doubt,  may  act  from  error  of  judg- 
ment, and  thus  be  guilty  of  foolish  and  stupid  conduct,  but  wc 
have  no  right  to  confound  such  error  with  unsoundness  of 
mind.  Inasmuch  as  tlio  prospect  before  him  may  be  such  that 
it  will  appear  to  liis  mind  moi-e  painful  to  live  than  to  die,  il 
is  not  to  be  wondered  at,  if,  for  want  of  courage  to  bear  up 
against  the  ills  that  threaten  to  overwhelm  him,  and  battle  it 
to  the  last,  he  should  prefer  tlie  latter ;  for,  after  all,  the  choice 
might  indicate  less  folly  than  that  which  often  characterises 
the  conduct  of  men.  True,  the  motive  may  seem  sometimes 
totally  Inadequate  to  lead  to  such  a  determination,  though  in 
reality  it  may  bo  the  only  and  sufBcient  motive ;  and  this,  prob- 
ably, must  always  contiuiie  to  be  one  of  the  mysterious  facts 
in  our  constitution,  that  the  termination  of  our  existence,  from 
which  we  instinctively  shrink  with  feelings  of  horror,  should 
so  often  be  voluntarily  hastened  from  the  most  trivial  and  insig- 
nificant motives.  No  doubt  the  mind  is  moved  to  its  profomid- 
est  depths,  but  the  same  may  be  affirmed  of  all  cases  where 
crime  is  committed  under  the  excitement  of  strong  passions, 
and  therefore,  is  in  itself,  no  proof  of  insanity.  It  cannot  be 
denied,  however,  that  the  cases  are  comparatively  few  in  regard 
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to  which  it  would  be  safe  to  aflirm,  that  the  excitement  or  the 
organic  action  of  the  brain  nnd  norvous  Bjstem,  which  accom- 
panies this  ficrturbation  of  mltid.  liad  not  transcended  the 
limits  of  liealUi,  and  parsed  into  real  paihologi<ial  irritation. 
Among  these  few  we  can  have  no  hesitation  in  placing  the  case 
of  the  pair  of  youths,  noticed  by  Mrs.  Trollopc,  who,  after 
dining  sumptuonsly  at  a  fasliionablo  restaurant  at  the  expense 
of  their  entertainer,  went  to  tiieir  lodgings,  and  suHbcatod 
themselves  together  in  the  same  bed  ;  ^  or  that  of  suicidal 
clubs,  the  members  of  which  bind  themBolvoa  to  die  by  their 
own  hands  within  an  appointed  time.  Men,  who,  with  culti- 
vated intellects  and  refined  passions,  entertain  only  the  meanest 
conceptions  ©f  the  great  moral  purposes  of  life,  may  be  ready 
to  terminate  their  existence  the  moment  it  ceases  to  impart  its 
usual  zest  to  sensual  gratiti cation.  Horc,  self-destruction  is 
obviously  not  the  eflcct  of  physical  disease,  but  of  moral  deprav- 
ity. But  how  are  we  to  account  for  those  instances  o( juvenile 
suicide  so  often  recorded,  where  the  dreadful  propensity  is  ex- 
cited by  the  most  trivial  causes  ?  Burrows  speaks  of  a  girl, 
but  little  over  ten  years  of  age,  who,  on  being  reproved  for 
some  trifling  indiscretion,  cried  and  sobbed  bitterly,  wont  up- 
stairs and  hung  herself,  in  a  pair  of  cotton  braces  ;  and  of 
another,  eleven  years  old,  who  drowned  herself  for  fear  of  sim- 
ple correction.^  A  Prencb  jounml  has  lately  reported  the  case 
of  a  boy,  twelve  years  old,  who  hung  himself  hy  fastening  his 
handkerchief  to  a  nail  in  the  wall,  and  passing  a  loop  of  it 
around  his  neck,  for  no  other  reason  tlian  because  he  had  been 
abut  up  in  his  room  and  allowed  only  dry  bread,  as  a  punish- 
ment for  breaking  his  father's  watch.  Another  case  is  related 
of  a  boy,  eleven  years  old,  who  killed  himself  because  reproved 
by  his  father ;  and  several  more  of  a  similar  description  are 
also  recorded.^    In  these  cases,  the  moral  causes  seem  alto- 

'  Paris  and  Uie  Parisians. 

'  ConiTiifintarks  on  Insanity,  440. 
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gether  inadequate  to  excite  the  suicidal  propensity,  withoot 
6rst  producing  some  serious  physical  disturhaiice.  for  here  tr« 
none  of  those  motives  for  self-deBtruction  which  liave  just  been 
mentioned  as  inBuoncing  the  adult  mind-  Few  are  avare  bow 
large  a  propoi-tion  of  the  suicides  are  committed  by  cluldrcQ. 
A  few  years  ago  tlie  public  registers  of  France  showed^  that  of 
the  25,760  suicides  comniitted  within  a  period  of  ten  years, 
192,  or  1  iu  134,  wore  by  cliildi-en  under  sixteen.  Of  20  oaMt' 
observed  by  one  writer,  1  was  undor  five,  and  2  under  nine. 
The  registers  of  Great  Britain  show  a  proportion  but  little 
smaller.^ 

§  477.  That  suicide  is  often  committed  under  the  impulse  of 
mental  derangement,  even  when  mental  derangement  would 
not  otherwise  have  been  suspected,  is  a  doctrine  that  was  long 
since  taught  by  some  medical  writers,  and  has  beeu  couGrmed^H 
beyond  t)ie  shadow  of  a  doubt,  by  the  researches  of  recent^H 
inquirers.  The  propensity  to  suicide  connected  with  an  ob-  1 
Tiously  melauclioly  disposition  is  now  universally  recognized  I 
as  a  form  of  monomania,  for  its  symptoms  are  plainly  indicative  | 
of  cerebral  derangement.  Tlicsc  patients  labor  under  a  con- 
stant melancholy,  conjuring  up  the  darkest  prospects,  and 
saging  nothing  but  evil  fortune.  They  have  been  guilty  of 
sin,  real  or  imaginary,  which  they  believe  to  be  of  the 
heinous  nature,  and  thenceforth  there  is  no  more  happiness  nor  ^ 
comfort  in  the  world  for  them.  They  imagine  their  friends  ara^H 
constantly  watching  tlioir  movements  and  engaged  iu  machin&r  ^^ 
tinns  againKt  them,  or  silently  neglecting  and  despising  them: 
at  one  time,  morose  and  taciturn  ;  at  another,  uttering  the 
most  bitter  complaints,  weeping  and  traversing  the  room,  as  if 
in  extreme  mental  anguisli.  If  their  thoughts  take  a  religious 
turn,  they  imagine  they  Imve  committed  the  unpardonable  sin, 
that  thoir  prayers  are  rej{!cted,  that  tlie  Saviour  turns  awayhia 
face  from  their  sight,  and  that  the  miseries  of  the  damned  are 
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to  bo  their  everlasting  portion.  This  unquiet  and  melancholy 
mood  will  occasionally  give  way  to  short  periods  of  compara- 
tive cheerfulness,  when  the  clouds  seem  to  be  hreakini;  away, 
and  the  individual  approximfiting  to  liis  natural  character. 
Their  nervous  system  is  weak  and  irritably,  the  circulation  ia 
quickened,  the  digestion  more  or  less  impaired,  the  secretions, 
especially  the  biliary,  more  or  less  deficient,  or  vitiated,  and 
the  mind  is  incapable  of  continued  exertion.  Alter  this  state 
has  continued  for  some  time,  the  mental  derangement  hecomes 
more  prominent,  and  the  wretched  victim  begins  to  see  visions 
and  hear  strange  voicea,  and  believes  that  he  has  communica- 
tions from  superior  beings.  All  this  time  the  idea  of  self-de- 
struction is  frequently  if  not  constantly  before  the  mind,  and 
unless  the  patient  bo  narrowly  watched  he  will  dually  Bucceed^ 
after  various  attempts,  in  accomplishing  liis  purpose. 

§  47H.  The  suicidal  propensity  here  described  is  universally 
attributed  to  pathological  causes  ;  but  there  is,  besides,  a  lai^o 

(class  of  cases  in  which  no  diHorder  of  mind  or  body  has  been 
observed  or  suspecteil,  though  we  hare  good  reason  to  believe 
' Hb  existence.  That  one  may  bo  so  harassed  with  the  ills  of 
life  as  to  deem  it  best  to  rid  himself  of  it  at  once,  is  not 
perhaps  very  strange ;  but  when  a  person,  apparently  in  good 
healtii^  and  surrounded  with  ovcrytbiug  that  can  make  life 
dear  tu  him,  deliberately  destniys  himself  without  any  visible 
cause,  no  balancing  of  motives  nor  scrutiny  of  private  circum* 
stances  can  satisfactorily  explain  it,  aud  we  are  obliged  to 
consider  it  as  a  form  of  partial  moral  mania.  Within  a  few 
years  past,  the  attention  of  the  medical  profession  has  beeu 
much  directed  to  this  subject,  and  their  researclics  have 
abundantly  established  the  fact  that  the  efficient  cause  is  some 
pathological  change,  or  physical  peculiarity,  not  in  every  case 
easily  dtifined  or  understood,  but  none  the  less  certain  on  that 
account. 

§  479.    Sometimes  this  monomania  is  attended  apparently 
by  no  physical  or  moral  disorder,  the  individual  being  driven  by 
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mere  impulso  to  seir-dostniction,  without  l)eing  able  to  aangn 
any  reason  therefor,  real  or  iniagitiary.     He  feels  that  he  ii 
ni^d  on  by  an  impul.se  lie  can  ueitlier  account  for  nor  resist, 
perhaps  deplores  his  sad  condition,  and  beseeches  his  fHend« 
to  protect  him  from  himself.    In  another  class  of  caaea,  some 
powerful  physical  or  moral  impresKiun  only  is  needed,  to  call 
the  suicidal  propensity  into  fatal  activity.    There  are  peraooB 
who  can  never  approach  the  water  without  feeling  a  strong 
desire  to  throw  themselves  in,  and  there  is  reason  to  believe 
that  suicide  is  not  uiafrequently  committed  from  this  impulse. 
The  wonderful  efiect  of  mental  influences  on  diseases  of  die 
bodily  organs  is  so  common  a  fact,  that  we  have  uo  rational 
ground  for  disbelieving  a  similar  kind  of  agency  in  the  pro- 
ductiou  of  tliis  phenomenon.    The  distinguished  accoucheur, 
who  attended  the  Princess  Charlotte  in  her  fatal  coufiuemcDt^ 
observed  a  pair  of  pistols  in  the  room  to  which  he  had  retired 
for  repose,  the  sight  of  which  was  sufficient,  to  a  mind  harassed 
by  long  and  anxious  attendance,  and  overwhelmed  as  it  were 
by  the  responsibilities  of  his  situation,  to  provoke  a  deeire  — 
which  he  may  never  have  felt  before  —  to  die   by  his  own 
hands.     The  case  of  Sir  Samuel  Romilly,  who  committed  sui> 
cide  immediately  after  sustaining  a  severe  domestic  bereave- 
ment, strongly  shows  how  far  the  projiensity  to  commit  this 
act  is  beyond  the  control  of  moral  principle  or  Christian  virtue, 
even  when,  as  it  was  with  him,  previously  oontcmplatcd  and 
conditionally  determined  upon. 

§  480.  It  must  be  borne  in  mind  that,  not  unfrequently,  sui- 
cidal desires  are  cheriiiihed  long  before  the  fact  is  known  or 
suspected  by  the  friends.  Without  being  sufficiently  strong  to 
provoke  an  actual  attempt,  they  keep  it  before  tho  mind  until 
some  moral  shock,  or  unusually  fitting  opportunity,  deprives 
the  patient  of  all  power  of  i-osistanco,  and  the  fatal  deed  is 
accomplislied.  During  all  this  time  he  may  have  manifested 
his  ordinary  way  and  manner,  with  scarcely  a  sign  of  de- 
prossLou,  and  pursued  liis  ordinary  employments.     This  trait 


18  one  of  the  higheBt  ituportanco  in  a  modico-legal  eouse, 
because  it  may  indicate  the  duration  and  intensity  of  tlio  men- 
tal affection  from  which  it  springs. 

§  481.  It  iH  a  remarkable  fact  tliat,  in  many  cases  of  attempu 
ed  suicide,  the  iadividuaU  after  rocovery,  lias  no  recollection, 
or  at  most  but  a  faint  and  shadowy  one,  of  the  fact  itself,  and 
believes  it  upon  the  testimony  of  others.  And  yet  he  may 
have  evinced  considerable  forethought  and  ingenuity  in  pre- 
paring the  means,  and  when  detected  in  the  attempt  have 
oonvorsed  about  it  calmly  and  pertinently.  It  seems  to  be 
analogous  to  that  loss  of  recollection  iu  regard  to  homicide,  or 
otiier  violent  acts  committed  in  acute  mania,  often  evinced  by 
patients  after  recovery.  The  fact  strongly  shows  us  wliat  deep 
and  serious  disorder  may  pervade  the  miud,  while  outwardly 
all  is  calm  and  regular. 

§  482.  Among  the  features  which  ally  the  propensity  to  sui- 
cide with  ordinary  mania  is  that  of  its  hereditary  disposition. 
Dr.  Gall  knew  several  familios  in  which  the  suicidal  propensity 
prevailed  through  several  generations.  Among  the  coses  he 
mentions  is  the  following  very  remarkable  one:  "The  Sieur 
Ganthier,  the  owner  of  various  houses  built  without  the  bar- 
riers of  Paris,  to  be  used  as  entrepots  of  goods,  left  oevea 
children,  and  a  fortune  of  about  two  millions  of  francs  to  be 
divided  among  them.  All  remained  at  Paris,  or  in  the  neigh- 
borhood, and  preserved  their  patrimony  ;  some  even  increased 
it  by  commercial  speculations.  None. of  them  met  with  any 
real  misfurtnnes,  but  all  enjoyed  good  health,  a  competency^ 
and  general  esteem.  Ail,  however,  were  possessed  with  a  rage 
for  suicide,  and  all  seven  succumbed  to  it  within  the  space  of 
thirty  or  forty  years.  Some  hanged,  some  drowned  themselves, 
and  others  blew  out  their  brains.  One  of  the  first  two  had 
invited  sixteen  persons  to  dine  with  htm  one  Sunday.  The 
company  collected,  the  dinner  was  served,  and  the  gucstu  were 
at  the  table.  The  master  of  the  house  was  called,  but  did 
not  answer,  —  ho  was  found  hanging  in  the  garret.     Scarcely 
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an  hour  before  he  was  quietly  giving  orders  to  the  serrantii, 
and  chatting  with  his  friends.  The  last,  the  owner  of  a  houMj 
iu  the  Hue  de  Uichelieii,  having  raised  his  liouse  two  stories, 
became  frightened  at  the  expeuse,  imagined  himself  ruined, 
atid  was  anxious  to  kill  himself.  Thrico  they  prevented  him, 
but  H9on  after  ho  was  found  dead,  rIioI  by  a  pistol.  The  estate, 
after  all  the  debts  were  paid,  amounted  to  tliree  hundred  thou- 
sand frauca,  and  he  might  have  been  forty-live  years  old  at 
the  time  of  bis  death. 

"  In  the  family  of  M.  N -,  the  great-grandfather,  the 

grandfather,  and  the  father  committed  suicide."  ^ 

§  488,  Falret,  whose  researches  have  thrown  ranch  light  on 
this  aSbctiou,  believes  that  it  is  more  disposed  to  bo  hereditary 
tlian  any  other  kind  of  insanity.  He  saw  a  mother  and  her 
daughter  attacked  with  suicidal  melancholy,  and  the  grand- 
mother of  tho  latter  was  at  CImronton  for  the  same  cause.  An 
individual,  he  says,  committed  suicide  in  Paris :  his  brother, 
who  came  to  attend  the  funeral,  cried  out,  on  seeing  the  body, 
'*  What  fatality  !  My  fatlier  and  uncle  both  destroyed  them- 
selves ;  my  brother  has  imitated  their  example ;  and  twenty 
times  during  my  journey  hither  1  thought  of  throwing  myself 
into  the  Seine.'*  ^ 

§  484.  Falret  also  relates  the  case  of  a  dyer,  of  a  very  tach 
turn  humor,  who  had  five  sons  and  a  daugliter.  The  eldestl 
son,  after  being  settled  in  a  prosperous  business,  with  a  family 
around  him,  succeeded,  after  many  attempts,  in  killing  himself, 
by  jampiug  from  the  third  story  of  his  bouse.  The  second 
sou,  who  WQH  rather  iuciturn,  had  some  domestic  troubles,  lost 
part  of  his  fortune  at  play,  and  strangled  himself,  at  the  age  of 
thirty-five.  The  third  threw  himself  from  the  window  iuto 
his  garden,  but  did  not  hurt  himself;  he  pretended  br  ■■  ■" 
ing  to  fly.  Tho  fourth  tried  one  day  to  fire  a  pistol 
throat,  but  was  prevented.  The  fifth  was  of  a  bilious*, 
choly  temperament,  quiet,  and  dovottid  to  busii: 

'  Sur  Its  fonctioiu,  if.  346.  '  Sor  In  I 
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his  sister  showed  no  signs  of  being  affected  with  their  brothers' 
malady.     One  of  their  cousius  committed  suicide.* 

§  48r).  Lilte  othor  kitids  of  roental  derant^ement,  the  suicidal 
propensity  undergoes  occasional  exacerbations  from  tho  inllu- 
euce  of  the  seasons,  periodical  congestions,  Alc.  The  patient,  per- 
haps, may  have  thrown  off  some  of  the  gloom  which  overshad- 
owed Ills  mind,  resumed  a  portion  of  his  ordinary  cheerfulness 
and  interest  in  his  aflaira,  courted  the  company  of  his  friends, 
and  thus  excited  strong  expectations  of  a  perfect  cure,  wlieu 
suddenly  his  malady  breaks  out  afresh ;  tho  sentiments  are 
again  perverted,  the  judgment  disturbed,  his  breast  torn  with 
anguisli  and  dunpair,  and  the  utmust  watcbfiilness  Is  necessary 
to  prevent  him  from  accomplishing  his  fatal  designs. 

§  466.  Aaotber  trait  which  the  suicidal  propenBity  possesses 
in  common  with  some  nervous  diseases,  though  not  insanity, 
is  its  disposition  to  prevail  epideraicalty,  as  it  were,  ia  conse- 
quonoo  of  that  law  of  our  constitution,  not  well  understood, 
called  sympathy.  It  is  a  matter  of  common  observation,  that 
the  occurrence  of  one  case  of  suicide  is  followed,  oftencr  than 
not,  by  one  or  mure  in  tho  same  cummunity.  In  a  sitting  of 
the  Academy  of  Medicine,  at  Paris,  a  few  years  since,  it  was 
mentioned  by  M.  Costel  that  a  soldier  at  the  Hotel  des  Inva- 
lids, liaving  hanged  himself  on  a  post,  his  example  was  followed 
in  tt  short  time  by  twelve  othor  invalids,  and  that  by  removing 
this  fatal  post  the  suicidal  epidemic  was  arrested.  It  ia  related 
that  thirteen  hundred  people  destroyed  themselves  in  Versailles 
in  1793;  and  that  in  one  year,  1606,  sixty  perished  by  their 
own  hands  in  Koueu.^ 

§487.  Tho  analogies  tlms  presented  between  the  suicidal 
propensity  and  insanity,  or  other  nervous  diseases  in  its  symp- 
toms, are  also  strengtlioned  by  the  pathological  changes  ob- 
served after  death.  In  tho  larger  proportion  of  instances,  where 
examination  is  made,  the  brain  or  abdominal  viscera  are  found 
to  have  suffered  organic  lesions,  more  or  less  extensive,  whicli, 

'  Op.  cic.  aup.  2t>6.  *  HuiTows'f  Ccmmentaries  on  Jnaanity,  -ISS. 
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when  confined  to  the  latter,  have  aflfected  the  mind  by  sjmpar 
thetic  irritation.  Even  in  those  cases  where  the  fatal  act  was 
preceded  by  no  indications  of  disease,  or  other  symptoms  that 
excited  suspicions  that  the  individual  was  tired  of  life,  dis- 
section has  often  revealed  the  most  serious  disease,  which  must 
have  existed  for  some  time  previous  to  death.  True,  the  most 
careful  dissection  will  sometimes  fail  of  revealing  the  slightest 
deviation  from  the  healthy  structure,  and  it  is  not  necessary  to 
the  support  of  the  above  views  of  the  nfiture  of  this  affectioD 
that  it  always  should.  For  here,  as  in  mania,  sometdmes  the 
pathological  change  may  not  have  gone  beyond  its  primary 
stage,  that  of  simple  irritation,  which  is  not  appreciable  to  the 
senses,  but  the  existence  of  which  we  are  bound  to  believe  on 
the  strength  of  the  symptoms. 


CHAPTER   XX. 


LEGAL   CONSBQDENCES  OP   SUICIDE. 


§  488.  Bt  the  common  law  of  England,  a  felo  de  se  for- 
feited all  uliattcls,  real  or  personal,  whicli  lie  had  in  his  own 
right,  and  various  other  property,  aiid  his  will  became  void 
as  to  personal  property.^  Such  severity  has  been  generally 
avoided  by  the  almost  uuivcrsal  practice  of  coroners'  juries  to 
return  a  verdict  of  insanity.  At  present,  the  fact  of  suicide 
has  no  other  importance,  tlian  what  it  derives  from  its  8uj>- 
posed  connection  with  mental  derangement.  Courts  would 
very  justly  refuse  to  conHJdcr  it  as  suflicLent  proof  of  insanity, 
in  the  absence  of  otlier  proofs,  because  it  might  have  been  the 
act  of  a  rational  mind,  and  because,  too,  if  it  really  had  sprung 
from  insanity,  the  delusion  might  have  been  so  circumscribed, 
as  not  to  liave  perverted  the  judgment  in  regard  to  testa- 
mentary dispositions  and  other  civil  acts.  The  principle 
adopted  in  the  ecclesiastical  courts  fs,  that,  in  cases  of  doubtful 
sanity,  —  among  which  those  of  suicide  must  always  be  ranged, 
—  the  validity  of  the  indlviduara  testament  must  be  determined 
solely  by  the  character  of  that  instrument  itself.  Here  iB 
an  inherent  difficuUy  that  courts  will  never  be  very  anxious  to 
encounter,  and  that  is,  to  determine  the  exact  connection  of 
suicide  with  iusanity,  —  even  supposing  the  latter  to  be  admit- 
ted,—  in  point  of  time.  When  this  act  is  the  only  proof  we 
have  of  mental  derangement,  we  are  left  wttliout  the  means  of 
ascertaining  when  this  condition  began  to  exist  or  to  disappear, 
and  consefjuently  nothlcig  can  be  more  dlHiuuit  than  to  decide 
within  what  time,  either  before  or  after  the  suicidal  attempt, 

9     '  BUckstono'a  CommL-nturiea,  iv.  190. 
S8 
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tlie  individual  can  be  pronounced  insane.  It  not  uncommonly 
bappcnBi  that  a  peraon  kills  himself,  or  makes  the  attempt, 
sliorUy  after  making  bis  will,  wlien  the  question  requires  a 
judicial  decision,  vhcther  or  not  the  insanity  which  led  to  the 
fatal  act  existed  at  the  time  of  making  tbo  will.  The  proctico 
has  uaually  been,  if  there  were  uo  other  eTidence  of  unsound 
mind,  either  in  bis  conduct  or  conversation,  or  in  the  testa- 
mentary dispositions  thcmselTCs,  not  to  impeach  the  testator's 
sanity.  In  a  certain  case,  it  was  held  by  Sir  John  NichoU, 
that  where  there  was  no  evidence  of  insanity  at  the  time  of 
giving  instructions  for  a  will,  the  commiasion  of  suicide  three 
days  afterwards  did  not  invalidate  the  will,  by  raising  an 
inference  of  previous  derangement.'  Chief-Justice  Parker,  of 
Hassachusctts,  also  held  that  suicide,  committed  fifleen  days 
after  the  date  of  tho  person's  will,  was  not  sufticient,  in  the 
absence  of  otlier  evidence,  to  prove  him  insane,  and  thus  in- 
validate the  will,  on  account  of  the  difHcully  we  have  just 
mentioned.*  Similar  views  prevailed  in  Duffield  v.  Robeson,^ 
and  Chambers  t-.  The  Queen's  Proctor*  (§  416).  In  both 
cases,  the  suicide  occurred  tho  next  day  after  the  execution  of 
the  will,  and,  in  the  latter,  delusions  were  proved  to  exist  on 
the  three  days  next  previous  to  the  will. 

§  489.  Even  where  the  suicidal  act  is  unquestionabi/  tbe 
effect  of  insanity,  it  docs  not  necessarily  follow  that  a  will 
prepared  within  a  short  time  of  it  is  invalid ;  for  it  may  be 
that  the  insanity  was  of  a  limited  kind,  not  involving  ideas  of 
property  or  relations.  A  gentleman  made  bis  will  a  few  hours 
aflor  an  unsuccessful  attempt  on  bis  life,  and  intrusted  it  to 
the  charge  of  a  persou  with  the  iiijuncLiou  that  bo  should  pro- 

'  Burrows  v.  Barrows,  I  Haggard,  109. 

•  His  laiigiisgp  wan,  ihnt,  "even  If  tlie  act  itself  [suicide]  should  be  eOD*j 
lidered  u  proof  dvcionstrativc  that  the  reasoning  faculty  wu  diaturbed  tf 
tbe  titaei  of  its  cainDiission,  the  diliiculcy  of  ascertaimng  witli  prvciaion  ifat 
ver}'  Incepiion  of  dcrangcmi-nt  weakens  \ta  force  in  relation  to  any  ante- 
ceilcQt  aft."     Brooks  anit  otbera  p.  Barret  uad  otbent.  7  Pickvring,  94, 

■  2  Harrington,  (}S3.  *  S  Curteis,  415. 
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duco  it  after  hU  dealli.  After  some  months'  treatment  he  got 
better,  and  promised  never  agaiu  to  attempt  to  sliorten  hia 
life.  For  1111*00  years  he  kept  his  promise,  and  showed  no 
signs  of  mental  derangement,  but  it  does  not  appear  of  what 
disease  lie  died.'  The  dispositions  of  the  will  were  reason- 
able; but,  since  it  was  undoubtedly  made  during  tlie  insanity 
of  the  testator,  it  could  not  be  deemed  valid  on  the  principles 
of  tlio  common  law.  When  we  consider,  however,  that  it 
wa8  a  rational  act,  and  that  the  testator  suffered  it  to  remain 
unaltered  during  the  throe  years  tliat  he  was  free  from  disease, 
we  are  bound  to  believe  that  it  expressed  his  true,  deliberate 
intentions;  and,  being  such,  we  ought  to  be  cautious  how  wc 
adopt  a  principle  that  would  liave  defeated  them. 

§  490.  Generally,  then,  if  tho  unreasonableness  of  the  will 
itself  i-aiaea  a  suspicion  of  the  testator's  sanity,  the  act  of 
suicide  within  a  short  time  will  always  be  strongly  confirma- 
tory of  it,  and^  in  coinicction  with  attending  circumstancea, 
may,  in  some  instances,  turn  suspicion  into  conviction.  There 
will  be  Utile  danger  of  going  wrong  in  any  cases  of  tins  kind, 
if  we  are  willitig  to  be  governed  in  our  decisions  by  the  prin- 
ciples of  eqinty  and  common  sense  rather  than  by  technical 
distinctions  and  antiquated  maxims.  If  tho  will  be  a  rational 
act,  ratioimUy  done,  a  suicidal  act  or  attempt  ought  not  to  in- 
validate it,  because  tho  presumption  is,  either,  that  the  will 
was  made  before  tho  mind  become  impaired,  or,  that  the 
derangement  was  of  a  kind  that  did  not  prevent  the  judgment 
from  using  its  ordinary  discretion  in  tlie  &nal  disposition  of 
property,  if,  on  tho  contrary,  it  be  an  unreasonable  act,  and 
especially  if  it  bo  contrary  to  the  previously  expressed  iuten- 
tions  of  the  testator,  then  the  act  of  suicide  will  be  in  itself 
strong  proof  that  tho  mind  was  Impaired  at  tho  time  of  making 
tho  will, 

§  4'Jl.  In  one  of  the  courts  of  Alas sachu setts  was  tried  the 
following  case  (18fi6) :   An  elderly  widow,  up  to  a  certain 

*  Georget,  Des  Maladies  Meiitales,  U4. 
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Saturday  night,  liad  never  evinced  any  mental  or  nervous  dift* 
order.  She  went  to  bed  aa  usual,  clieerful  and  natural,  liaviog 
just  satisfactorily  completed  some  prospective  arraugemeota. 
On  Sunday  morning  she  arose,  looking  haggard  and  ill.  cotD- 
plaiued  that  she  liad  slept  uoite,  and  said  she  felt  wretchedly. 
During  the  day,  alic  was  up  and  down  stairs,  greatly  agitated, 
and  drinking  much  water.  She  was  last  seen  alive  at  four 
o'clock  ill  the  afternoon,  and.  at  six,  was  found  dead  hy 
BUHpenmoiK  On  examination,  it  wan  found  that  she  had 
assorted  her  clothing  and  other  valuables  into  several  parcels, 
to  which  she  had  attached  labels,  bearing  the  names  of  her 
various  friends.  She  loft  no  will  nor  other  writing.  She 
had  an  only  son,  whose  character  rendered  it  not  unlikely  lliat 
she  would  be  disinclined  to  leave  him  property.  About  a 
week  after  lier  decease,  a  promissory  note  of  some  hundreds 
of  dollars  was  found  in  the  ashes  of  an  unused  atove,  in  lier 
room,  lorn  into  fragraenls.  The  promisor  of  the  note  refused 
payment  on  the  ground  that  the  deceased  designed  to  cancel 
the  note,  she  being  a  friend  of  his  ;  hut  no  promise  or  intima- 
tion to  that  effect  appeared  in  evidence.  The  jury  disagreed, 
and  subaequciilly  a  compromise  was  effected.'  Had  the  case 
gone  to  trial  again,  and  the  jury  agreed,  any  verdict  must 
necessarily  have  been  unsatisfactory,  because  the  essential 
points  were  beyond  the  reach  of  mortal  ken.  On  one  side,  it 
might  have  been  argued  that  the  woman  destroyed  the  note 
nritl)  the  same  motive,  and  in  the  same  state  of  mind,  which 
prompted  the  distribution  of  her  clotliiug;  that  the  latter  act 
evinced  a  knowledge  of  the  claims  of  friendship,  and  conse- 
quently that  on  this  point  tlie  mind  was  unaffected  hy  disease, 
however  disordered  it  may  have  been  on  others;  that  both 
acts  wcro  similar  in  kind,  and  must  therefore  be  equally  valid. 
On  tlie  other,  it  might  have  been  argued  that  persous  about 
to  commit  suicide  often  display  sagacity  and  forethought, 
while,  there  is  much  reason  to  believe,  tlieir  views  of  persons 
'  Furnuked  by  Dr.  L.  V.  Bell,  who  w&>  ad  expert  in  the  case. 
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and  things  aro  greatly  confusod  and  distorted  ;  that  slie  evinced 
a  degree  of  perturbation  that  unfitted  her,  very  probably,  for 
mature,  correct  judgments;  tliat,  if  her  suicidal  design  had 
been  fnietrated,  and  slio  had  been  restored,  she  miglit  have 
declared  that  alio  was  entirely  unconi^cious  of  having  done 
either  of  the  acts  in  qneatJon  ;  or,  if  alie  remembered  it  at  all, 
her  language  about  it  might  have  been, "  It  waa  not  such  a 
distribution  of  my  eflects  as  I  ought  to  have  made,  or  auch  aa 
I'Bliould  make  now.  Indeed,  I  felt  so  strange  and  confused 
that  1  hardly  knew  what  I  was  about.  It  now  seems  caore 
like  a  dream  tlian  an  actual  occurrence/' 

§  492.  Of  late  years,  the  mental  condition  indicated  by 
suicide  has  been  frequently  discussed  in  the  trials  of  cases 
of  lifc-iiieurancc,  and  tlio  conflict  thus  provoked,  between  the 
technical  I  ties  of  the  law  and  the  dictates  of  common  sccise,  ia 
botli  curious  and  instructive.  By  the  rules  of  some  offices, 
the  policy  is  made  void  by  the  act  of  suicide,  which  is  sooie- 
times  expressed  by  the  words,  died  ht/  his  own  hand.  Parties, 
to  be  benefited  by  the  policy,  have  endeavored  to  avoid  this  re- 
sult by  proving  that  the  self-destruction  was  uot  that  kind  of 
suicide  which  is  regarded  by  the  common  law  a?  a  felonious 
act,  but  ratlior  the  offspring  of  insanity.  Of  course,  the  crite- 
rion must  bo  ttie  same  as  if  the  act  were  that  of  liotuicide,  — 
did  the  person  know  right  from  wrong,  etc.  In  the  case  of 
Borrodailo  v.  Hunter*  (1841),  the  court  instructed  the  jury 
that,  if  the  deceased  threw  himself  into  the  river  knowing  he 
should  destroy  himself,  and  intending  so  to  do,  then  the  policy 
would  bo  void  ;  but  if  he  did  not  know  right  from  wrong,  when 
the  act  was  committed,  then  the  policy  would  uot  be  void.  The 
jury  fiutud,  both  that  lie  intended  to  destroy  liimscif  and  that^ 
he  did  not  kiujw  right  from  wrong.  By  the  first  part  of  the 
verdict,  it  was  made  a  case  of  felo  de  »r,  and,  by  the  last  part, 
a  case  of  insanity.     Judgment  was  entered  for  the  office,  and 

■  6  Man.  &  Gr.  689. 
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Bubscquoiitly  confirmed,  after  argument,  before  four  of  the 
judges  ill  ihc  Common  Picas,  Chief-Justice  Tiudal  dissenting 
from  the  rest.  In  another  case,  Schwabt  v.  Clift'  (1H45), 
where  tlio  person  killed  himself  by  taking  sulphuric  acid,  tlie 
jury,  under  the  direction  of  the  court,  CresswelU  J-y  gftve  t 
verdict  for  the  plaintiff,  thereby  deciding  that  a  policy  was  not 
necessarily  vitiated  by  suicide.  On  an  appeal,  however,  this 
judgment  was  reversed  by  a  majority  of  the  judges,  and  a  new 
trial  granted.^  "  Had  all  the  judges  been  present,"  says  Tay- 
lor, of  the  last  case,  "  the  decision  might  have  been  difiereot ; 
for  fivo  have  already  expressed  themselves,  at  various  limes,  in 
favor  of  the  view,  that  the  term '  suicide/  in  policies,  ajiplics.aa 
it  ought  to  do,  only  to  cases  in  which  them  is  no  ovidenoe  of 
insanity ;  while  four  have  declared  their  opinion  to  bo  that  it 
includes  all  cases  of  '  iutontioual '  self-killing,  whether  tlic  per- 
son be  sane  or  insane."^  In  the  case  of  Breasted  v.  Farmers* 
Loan  Co.*  (1853),  the  New  York  Court  of  Appeals  decided  io 
a  case  of  this  kind,  where  the  pleadings  showed  that  the  parly 
*'  was  of  unsound  mind,  and  wholly  unconscious  of  the  acts," 
that  the  insurers  were  responsible. 

§  49S.  It  sometimes  happens  that  two  persons,  desirous  of 
dying,  agree  to  kill  each  other,  while  the  plan  succeeds  but  in 
part,  and  one  survives,  lu  this  case,  how  is  the  survivor  to  be 
treated  ?  We  do  not  know  that  any  trial  for  this  offence  hag 
ever  taken  place  in  this  country  or  England,  but  iu  all  proho* 
bility  it  would  be  viewed,  by  the  light  of  the  common  law.  as 
nothing  short  of  manslaughter.  In  the  milder  spirit  of  Ger- 
man jurisprudence,  Professor  MIttermaier  thinks  that  the  sur^ 
vivor  would  not  be  a  fit  subject  of  punishment;  but  whetlier 
*  because  he  considers  his  responsibility  as  annulled,  or  that  the 


'  2  Car.  &  Kir.  t34. 

'  Clift  V.  Schwabt.  S  Man.  &  Gr.  437. 

'  Aled  Jum.  6.j0.     [Fifth  Am.  ed.] 

*  Wtuurton  &  Stills,  on  McnUl  U[uuiiDcliie«>,  173. 
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act  is  not  criminal,  he  does  not  state.^  However,  it  cannot  be 
denied  that  an  agreement  to  commit  mutual  homicide  ought  to 
be  regarded  as  but  questionable  evidence  of  insanity,  and 
therefore  should  receive  no  favor  on  that  ground  alone. 

'  De  principio  imputationu  alienationum  loeDtis  in  jure  crinunali  note 
conititnendo.  p.  26.    Heidi.  1838. 
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§494.  Whether  this  condition  is  really  anytliing  more 
than  a  cooperation  of  the  voluntary  muscles  with  tho  thoughts' 
which  occupy  the  mind  during  sleep,  is  a  point  very  far  from 
being  settled  among  physiologists.  While,  to  some,  the  e^er- 
oiM  of  tho  natural  faculties  alone  soems  to  be  sufficient  to 
explain  it8  phenomena,  others  have  deemed  it  necessary  to 
suppose  that  some  new  and  extraordinary  powers  of  sensation 
are  concerned  in  its  production,  though  unable  to  convey  t 
Tcry  clear  idea  of  their  nature  or  modo  of  operation.  With- 
out discussing  this  question  here,  our  purpose  will  be  answered 
by  inquiring  how  far  the  natural  faculties  are  exercised  during 
its  continuance,  and  thus  ascertaining,  as  well  as  may  be,  in 
what  respect  it  differs  from  the  sleeping  and  the  waking  states. 

§  495.  Not  only  is  the  power  of  locomotion  enjoyed,  as  the 
etymology  of  the  term  signifies,  but  the  voluntary  muscles  are 
capable  of  executing  motions  of  the  most  delicate  kind.  Thus, 
the  somnambulist  will  walk  securely  on  the  edge  of  a  precipice, 
saddle  his  horse  and  ride  off  at  a  gallop,  walk  on  stilts  over  i 
swollen  torrent,  practise  airs  on  a  musical  iustrument;  in 
abort,  he  may  read,  writo,  run,  leap,  climb,  and  swim,  aa  well 
as,  and  sometimes  even  better  than,  when  fully  awake. 

§  496.  The  extent  to  which  vision  is  exercised  diflfera  in  dif- 
ferent cases.  In  one  class  of  cascH,  it  \»  very  certain  that  tlie 
somnambulist  does  not  use  his  eyes  in  the  various  operations 
which  he  performs.  Ncgretti,  an  Italian  servant,  whose  cele- 
brated history  is  related  by  two  different  physicians,  would  rise 
in  his  sleep,  go  into  the  dining-room,  spread  a  table  for  dinner. 


and  place  him&elf  beliind  a  chair,  with  a  plate  in  bis  hand,  as 
if  waiting  on  his  master.  When  in  a  place  with  which  he  was 
not  perfectly  acquainted,  he  was  embarrassed  in  his  proceed- 
ings, and  felt  about  him  with  his  hands ;  and  sometimes  he 
struck  himself  against  the  wall,  and  was  severely  injured.  He 
sometimes  carried  about  with  him  a  candlemas  if  to  give  him 
light,  hut  when  it  was  taken  away^and  a  bottle  put  in  its  place^ 
he  failed  to  perceive  tl»e  differGnce.'  Galen  says  of  himself, 
that  he  once  walked  about  a  whole  night  in  his  sleep,  till 
awakened  by  stumbling  against  a  stone  which  laid  in  his  way. 
Here,  it  appears  that  the  long-continued  habit  of  performing 
certain  operations  enabled  the  individual,  with  the  aid  of  feel- 
ing alone,  to  repeat  them  in  his  sleep. 

§  497.  At  other  times,  objects  are  clearly  discerned,  but  the 
im^inntton  transforms  thorn  into  those  with  which  the  mind 
happens  at  llie  moment  to  bo  engaged.  Thus,  a  somnambulist, 
described  by  Hoffman,  who  dreamed  he  was  about  going  on  a 
journey,  strided  across  the  sill  of  an  open  window,  kicking 
with  his  heels,  and  exerting  his  voice  as  if  he  Huppoaed  him- 
self riding  on  his  liorse. 

§  498.  lu  other  instances  again,  things  are  done  in  which 
vision,  or  an  analogous  power,  is  unquestionably  exercised. 
Castelli,  whoso  case,  which  is  one  of  the  most  remarkable,  is 
■related  by  Francesco  Soave,'-'  was,  one  night,  found  translating 
Italian  into  French,  and  observed  to  look  for  the  words  in  a 
dictionary.  His  light  having  gone  out,  ho  found  himself  in  the 
dark,  groi)ed  about  for  a  candle,  and  went  into  the  kitclion  to 
light  it.  He  would  also  get  up,  and  go  into  his  master's  shop, 
and  weigh  out  medicines  for  sup[)osed  customers.  Wlien  Bume 
one  had  altered  the  marks  which  ho  had  placed  in  a  book  Iso 
was  reading,  he  noticed  the  change,  and  was  puzzled,  saying, 
"  Bel  piacere  di  sompro  togliermi  i  aegni."  Another  somnam- 
bulist, a  priest,  whoso  case  was  publitibed  in  the  French  Ency- 

'  Muratori  :  dclla  forxa  deila  Fantaxis.  Umana. 
'  Jtifteaaioni  sopra  il  SomnaniboliKCOO. 
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clopedie,  would  arise  from  his  bed  and  compoee  sermons,,] 
reading  over  every  page  wlieu  finished,  and  erasiiig  and  cor-* 
reeling  witli  the  utmost  accuracy.  On  one  occasion,  after 
writing  "  ce  divine  enfant,^'  he  erased  the  word  "  divine,*'  aad 
wrote  "  adorable  "  over  it.  Perceiving  that  ce  could  not  etand 
before  the  laat  word,  he  altered  it  to  «/,  by  inserting  after  it 
a  t.     He  would  also  write  music  with  the  greatest  accuracy. 

§  499.  In  another  class  of  cases  there  seems  to  be  no  rea- 
Honahle  ground  for  doubting  that  tlie  power  of  vision  ia  man- 
ifested to  an  almost  incredible  extent.  Jane  Eider,  whose 
curious  lustory  was  published  a  few  yoara  since,  was  able,  in  a 
dark  room,  to  make  out  the  date  of  coins,  tlic  iigurea  of  which 
were  nearly  obMterated,  oud  to  read  the  motto  of  a  seal  which 
others  had  beeu  unable  to  decipher  by  the  light  of  a  lamp. 
With  her  eyes  covered  by  several  folds  of  handkerchief,  she 
could  still  read  and  write  as  if  nothing  iutervened,  and  play  at 
backgammon  understandingly. 

§  500.  It  appears  that  the  eyes  of  somnambulists  are  some* 
times  closed  while  walking  about,  and  perhaps  alwayB  so  when 
they  first  get  up,  though,  by  one  writer,  they  are  described 
OS  being  sometimes  half  open.  In  some  of  the  cases  which 
have  been  alluded  to,  the  eyes  were  observed  to  be  open,  and 
staring.  , 

§  uOl.  The  senses  of  hearing  and  of  taste  present  as  many 
different  modifications  as  that  of  sight.  The  sound  of  persons' 
voices  talking  loud  in  his  prosciioc  may  be  unporceivcd  by  the 
soumambulist,  and  that  of  a  trumpet  no  belter  heard,  uuless 
put  close  to  his  ears  ;  ia  other  cases,  very  faint  sounds  may  be 
heard  at  considerable  distances.  Nogrciti  did  not  distinguish 
between  strongly-seasoned  cabbage,  and  some  salad  he  had 
prepared.  Ho  drank  water,  instead  of  wine  whicli  he  had  asked 
for,  and  snufTed  ground  coffee  instead  of  suuff.  By  otiier  aom- 
nambutlsts,  however,  such  deceptions  have  been  instantly  de* 
tcctcd.  Generally,  somimmbuUsts  take  but  little  notice  of 
what  is  passing  around  them,  uuless  it  is  naturally  connected 
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with  the  subject  of  their  tliouglitSf  or  specially  obtruded  on 
their  atteiitioo ;  and  then  the  perceptious  will  be  associated 
more  or  less  cohorciitly  with  their  thoughts.  Jano  Rider 
would  take  part  in  the  conversatLoii,  and  never  mistake  the 
nature  of  outward  objects  ;  while  others  have  been  no  less  ac- 
curate and  acute  in  sonic  of  their  remarks,  though  unconscious 
of  the  presence  of  other  perHoiis.  Thene  facts  kIiow  a  strong 
analogy  between  Bomuambulism  and  dreaming.  It  is  well 
known  that  a  poraon  who  wlU  he&r  and  reply  to  questions 
addressed  to  him,  relative  to  tlie  subject  he  i«  dreaming  about, 
may  not  notice  iior  bo  aware  of  loud  sounds  made  near  him. 
The  diffcrenco  in  the  sensorial  powers  of  different  somnambu- 
lists probably  indicates  merely  a  difference  iu  the  degree  to 
which  this  peculiar  condition  is  carried.  Where  it  is  but  little 
removed  from  that  of  ordinary  dreaming,  the  -sense  of  feeling 
alone,  in  a  limited  mua.sure,  is  added  to  the  locomotive  power; 
when  still  further  removed,  the  senses  of  sight  and  hearing 
come  into  play,  though  but  partially  exercised  ;  and  when  dis- 
played to  its  utmost  extent,  they  enjoy  a  range  and  nicety  of 
perception  not  witnessed  in  the  ordinary  state,  and  hardly  ex- 
plicable in  the  present  state  of  our  knowledge. 

§  502.  There  is  another  form  of  this  affection,  called  eestagU 
or  cataleptic  somnambulism,  from  its  being  conjoined  with  a 
kind  of  catalepsy,  in  which  the  walking  and  oilier  active  em- 
ployments are  replaced  by  what  appears  to  be  a  deep,  quiet 
sleep,  while  the  patient  converses  with  fluency  aad  spirit,  and 
exercises  the  mental  faculties  with  activity  and  acuteness. 
Both  in  this,  and  the  former  kind,  tlic  person  generally  loses 
aU  recollection  of  whatever  transpires  during  the  paroxysms, 
thougli  it  may  bo  revived  in  a  subsequent  paroxysm.  In  some 
cases  that  havo  been  related,  the  memory,  during  the  paroxysms, 
embraced  only  tlie  thoughts  and  occurrences  of  those  periods  ; 
those  of  the  lucid  intervals  being  as  entirely  forgotton,  as  those 
of  tlie  [laroxysms  were,  after  they  had  subsided. 

§  503.  It  iLow  scarcely  admits  of  a  doubt,  that  8omuambit> 
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liam  rcsnlts  from  some  morbid  condition  in  the  system,  invoW- 
ing.  primarily  or  secondarily,  the  cerebral  organism.  We  Bce 
that  its  lightor  Forms  are  but  a  Blight  modiflcation  of  dreamiiigt 
which  IB  universally  admitted  to  be  very  much  influenced  by 
the  state  of  tlie  corporeal-  functions,  and  which,  in  certain  dift- 
orders,  is  produced  in  a  very  troublesomo  degree.  The  anal- 
ogy of  ecstasis  to  hysteria  and  epilepsy,  with  wliicli  it  is  often 
conjoined,  is  too  strong  to  escape  the  most  cursory  obacrvatioQ, 
not  merely  iu  its  phenomena,  but  in  its  curability  by  tlie  use 
of  remedial  means.  Indeed,  these  affections  arc  known  to  pass 
into  each  other  by  frequent  and  rapid  transitions,  aud  to  pos- 
sess a  Strang  common  relation  to  insanity.  The  attacks  of 
cataleptic  somnambulism  are  iuvariabiy  preceded  by  derai^ 
mouts  of  tiie  general  health,  —  in  females,  of  the  uterine 
functions  especially^  and  their  recurrence  is  prevented  by  the 
methods  of  treatment  which  arc  found  most  successful  in  those 
aOections  with  which  it  is  pathologically  related.  The  more 
active  forms  of  sleep-walking  seldom,  if  fever,  exist,  except  in 
connection  with  those  habits  or  conditions  that  deteriorate  tbe 
general  health.  Intemperate  drinking  is  said  U>  be  among  the 
causes  that  produce  it,  and  an  observer  of  N^relU's  caae  attrib- 
uted the  disorder  lo  his  immoderate  fondness  for  wine.  A 
plethoric  condition  of  the  vessels  of  the  head  is  also  a  strong 
predisposing  cause  of  it;  and,  in  proof  of  this,  Muratori  re- 
lates that  he  was  assured  by  a  physician  that  nothing  but  hav- 
ing his  hair  cut  off  once  in  a  couple  of  months  saved  him  from 
being  a  sonmambtLliat.  Its  hereditary  character,  which,  like 
tbe  same  trait  in  insanity,  we  may  fairly  conclude  depends  on 
morbid  conditions,  also  indicates  its  physical  origin  ;  aud  tlie 
same  inference  may  be  drawn  from  the  influence  of  age  and 
sex  in  its  production.  Tiie  cataleptic  form  of  the  disorder 
appears  chiciiy  in  Icmalcs  before  the  last  critical  period  ;  while 
the  other  is  as  much  confinod  to  males,  in  whom  it  xnoetly 
appears  in  childhood  aud  the  early  periods  of  manhood,  —  sel- 
dom in  old  age. 
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§  504.  lu  the  somnambulist,  either  the  perceptive  organs 
are  inordinately  excited,  and  thus  lie  is  led  to  mistake  inward 
for  outward  sensations ;  or,  the  perceptions,  if  correct,  are 
misapprehended  by  some  obliquity  of  the  reflective  powers ; 
in  some  instances  probably,  both  these  events  lake  place.^  He 
talks,  mores,  and  acts,  unconscious  of  his  real  condition,  and 
of  nearly  all  liis  external  relations.  The  ideal  images  that 
are  brought  before  the  mind  are  mingled  and  confounded  with 
the  real  objects  of  sense,  and  the  conduct  is  regulated  accord- 
ingly. Psycholugically  considered,  then,  somnambulism  appears 
to  be  not  very  remote  from  mania,  the  diffcreucc  consisting  in 
some  circumstances  connected  with  the  causes  Uiat  give  rise 
to  the  derangement  of  the  faculties.  In  the  latter,  the  patho- 
logical affection  of  the  brain  is  continuous ;  iu  the  former,  It 
appears  only  during  sleep,  by  which  its  effects  are  greatly  mod- 
ified. When  the  maniac  finds  himself  restored  to  hoaltii,  he 
looks  on  the  period  of  his  derangement  as  on  a  dream  crowded 
with  grotesque  images,  heterogeneous  associations,  and  ever- 
chauging  sceues.  So  the  somnambulist,  on  awaking,  is  con- 
scious only  of  having  been  in  a  dream,  the  events  of  which 
have  left  a  more  or  less  vivid  impression  on  his  memory. 

§  505.  In  somnambulism,  as  well  as  in  mania,  intellectual 
powers  are  sometimes  evinced  that  are  altogether  unknown 
in  tlic  waking  state.  Jane  Rider  would  sing  correctly,  though 
she  had  never  learned  to  sing,  nor  been  knuwn  to  sing  when 
awake,  and  would  play  at  backgammon  with  considerable  skill, 
though  she  had  never  learned  the  game  in  the  waking  state. 
She  also  exhibited  the  power  of  imitating  the  manners  and  lan- 
guage of  people,  though  she  had  never  evinced  the  slightest 
trace  of  this  power  when  awake. 

§  506.  Like  the  maniac,  too,  the  sleep-walker's  sentiments 
and  propensities  arc  often  included  in  the  Same  circle  of  morbid 
action  in  which  the  operations  of  the  understanding  are  in- 
volved. The  case  of  a  Carthusian  monk  is  related,  who,  while 
awake,  was  remarkable  for  liis  simplicity,  caudor,  and  probity  ; 
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but,  unfortunately,  almost  every  night  walked  in  IiIb  sleep,  and 
like  the  fabled  Penelope  undid  all  the  good  actions  for  wliidi 
he  was  bo  celebrated  by  day.  On  such  occasions,  he  vas  t 
Uiief,  a  robber,  and  a  plunderer  of  the  dead.  A  case  of  a  pioot 
clergyman  is  somewhere  described,  who,  in  his  fits  of  somuao' 
bulism,  would  steal  and  secrete  vhatcver  he  could  lay  his  hands 
upon,  and,  on  one  occasion,  be  even  plundered  his  own  church. 
In  a  case  of  somnambulism  which  occurred  a  few  years  since 
in  Maine,  there  was  a  strong  disposition  Lo  commit  suicide. 
The  paroxysms  appeared  every  night,  and  watchers  were  re- 
quired, as  if  the  somnamlmlist  had  been  laboring  under  ta 
acute  disease.  He  always  attempted  to  escape  from  his  keep* 
ers,  and  baviug  succeeded  one  night,  an  outcry  was  heard  fraa 
a  neighboring  pasture,  and  he  was  found  suspended  by  a  rope 
from  the  limb  of  a  hi^h  tree.  Fortunately,  ho  Imd  attached  tl>e 
roi>e  to  his  feet  instead  of  his  neck,  and  consequently  was  but 
little  injured. 
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§  507.  SoMNAMBOLiaM  may  sometimes  incapacitate  a  person 
for  the  proper  performance  of  tho  ditUea  and  engagements  of 
his  sitnation,  and  then  nnqucstioiiably  it  may  impair  the 
TftHdiCy  of  contracts  and  other  ctTll  acta  to  which  he  is  a  parly. 
By  rendering  liim  tronhlcsomc,  mi&cliievoua,  and  even  danger- 
ous, it  furnishes  good  ground  for  annulling  contracts  of  service, 
whether  it  existed  previously  and  was  concealed,  or  had  made 
its  appearance  at  a  later  date.  Whether  it  should  be  coa- 
sidered  a  euflicient  defence  of.  breach  of  promise  of  marriage, 
or  a  valid  reason  fur  divorce  when  concealed  from  one  of  the 
parties  previous  to  the  marriage,  are  questions  which  do  not 
properly  admit  of  a  general  answer.  Siticc  its  evils  may  bo, 
in  some,  of  tho  lightest,  in  others,  of  the  most  serious  descrip- 
tion, each  particular  case  ought,  in  justice,  to  be  decided  solely 
on  its  own  merits,  rcfcrocico  being  had  to  the  amount  of  injury 
as  compared  with  the  magnitude  of  tlic  ohligntion  soiiglit  to 
be  avoided.  If  studioiisly  concealed  or  denied,  when  its 
avowal  would  have  undoubtedly  prevented  the  oilier  [larty 
from  entering  into  a  contract,  the  latter  ought  to  be  enabled 
to  set  aside  hiii  own  obligatioita  on  the  ground  of  fraud. 

§  508.  As  the  somnambulist  does  not  enjoy  the  free  and 
rational  exercise  of  his  understanding,  and  is  more  or  lesa 
tmconscious  of  his  outward  relations,  none  of  his  acta,  during 
tho  paroxysms,  can  rightfully  be  imputed  to  him  as  crimes. 
Uoffbaucr  places  him  on  tho  same  footing  witli  one  who  labors 
under  hallucinatiDim,  except  that  the  former  is  not  fully  excused, 
if,  knowing   his  infirmity,  he  has   not  taken  every  possible 


512 


MEDICAL  JUBISPRUDENCE  OF  INSANITT. 


means  to  prevent  injurious  consequences  to  others.  Both  law 
and  equity,  too,  would  undoubtedly  hold  him  liahle,  as  Uiey 
would  tbe  maniac,  for  injury  committed  to  the  piopertj  of 
oUiers,  though  as  to  what  extent  this  )>ower  would  bo  cxerci«ed 
we  have  no  means  of  forming  an  opinion.  HofFbauer  suggesU 
aa  a  reason,  for  not  rogarding  the  criminal  actions  of  the  som- 
nambulist with  too  much  indulgence,  that  they  hare  probaUj 
originated,  if  not  in  premeditation,  at  least  in  the  deep  and 
deliberate  attention  which  the  mind  has  given  to  tlic  subject 
when  awake.  This  is  no  doubt  the  case  id  many  instances, 
and  if  men  were  to  be  punished  for  their  mcditaUons,  tho 
suggestion  would  be  not  without  its  weight ;  but,  as  such  is 
not  the  law,  it  is  not  very  obvious  liow  this  fact  can  affect  Ibe 
legal  consequences  of  somnambulism.  Foder^,  too,  oomes  to 
tbo  conclusion  that  tho  acts  of  a  somnambulist,  instead  of 
resulting  from  mental  delusion,  are  more  independent  thao 
any  others,  hocauso  tbey  nre  the  free  and  unconstrained  ex- 
pression of  his  waking  thoughts  and  designs,  and  therefore 
tliat  they  are  not  altogether  excusable.  He  seems  to  liave 
forgotten  that  by  no  human  law  arc  men  responsible  for  their 
secret  thougbts,  but  only  for  their  words  and  acts.  To  these 
only  does  it  look,  and  if  tliey  are  found  to  have  pi-oceeded  from 
a  mind  not  in  the  full  possession  of  its  powers,  they  must  be 
excused  without  tbe  slightest  reference  to  the  former.  And 
as  it  cannot  be  denied  that  they  are  sometimes  excited  by 
unfounded  delusions  that  have  no  affinity  with  the  natural 
character  and  purposes  of  tho  individual,  every  sentiment  of 
justice  cries  out  against  ever  regarding  them  in  a  criminal 
light.  Georgct  quotes  from  au  anojiymous  work  a  curious 
instance  of  somnambulism,  in  a  monk,  wliich  was  related  (o 
the  author  by  the  prior  of  the  convent  who  witnessed  it  him- 
self. Late  one  evening  this  somnambulist  entered  tho  room 
of  the  prior,  liia  eyes  open  but  fixed,  his  featiu-cs  contracted 
into  a  frown,  and  with  a  knife  in  his  hand.  He  walked 
straight  up  to  the  bed,  as  if  to  ascertain  if  the    prior  wen 


LBOAL  CONSEQUENCES  OF  SOHNAVBUUSH.  513 

there,  and  then  gave  three  stabs  which  penetrated  the  bed- 
clothes and  a  mat  which  served  the  purpose  of  a  mattress. 
He  then  returned,  his  features  relaxed,  and  an  air  of  satis- 
faction on  his  countenance.  The  next  day,  the  prior  asked 
him  what  he  had  dreamed  about  tlie  preceding  night.  The 
monk  confessed,  that,  having  dreamed  that  his  mother  had 
been  murdered  bj  the  prior,  and  that  her  spirit  had  appeared 
to  him  and  cried  for  vengeance,  he  was  transported  with 
fury  at  the  sight,  and  ran  directly  to  stab  her  assassin. 
Shortly  after,  he  awoke,  covered  with  perspiration,  and  re- 
joiced to  find  that  it  was  only  a  dream.^  A  similar  case  is 
also  related  of  two  individuals,  who,  finding  themselves  out 
over  night  in  a  place  infested  with  robbers,  one  engaged  to 
watch  while  the  other  slept;  but  the  former,  falling  asleep 
and  dreaming  of  being  pursued,  shot  his  friend  through  the 
heart. 

>  Des  MaUdiea  Mentalea,  127. 
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§  509.  Tms  disorder  may  be  simulated^  first,  by  those  vho 
hare,  at  other  times,  roally  experienced  ita  attacks ;  secondlf, 
by  those  who  have  not  at  any  time.  The  motive  may  be, 
either  to  do  Bomething  which  the  individual  would  not  oUle^ 
wise  dare  to  attempt,  or  to  avoid  the  punishment  of  an  action 
which  ia  alleged  to  have  been  committed  in  ono  of  ita  par- 
oxysms. The  difference,  however,  in  the  difficulty  of  prool, 
is  not  so  great,  as  at  ilrst  sight  might  be  apprehended ;  for, 
since  the  mind  is  generally  unconscious  of  what  posset 
during  the  paroxysm,  the  somuambulist  possesses  but  little 
advantage  over  others,  from  bis  experience,  in  feigmng  this 
affection.  He  will  be  no  less  at  fault  in  respect  to  those  little 
traits  which  mark  the  difference  betwoon  the  real  and  feigned 
attacks,  as  well  as  the  more  importatit  i)henoiueua.  When, 
however,  it  is  admitted  that  the  person  has  been  subject  to 
its  attacks,  this  fact  certainly  furnishes  a  prcsumptiou  of  ita 
reality,  in  doubtful  cases,  which  diminishes  the  strength  of  the 
evidence  which  the  alleged  case  requires. 

§  510.  When  the  feigned  paroxysm  is  witnessed  by  others 
who  are  capable  of  describing  minutely  what  they  saw,  i 
comparison  of  his  oonversatiou  and  acts  with  those  observed 
in  real  paroxysms  may  furiiisli  us  with  a  clew  to  the  true 
nature  of  the  act  imputed  to  bim  ;  for  it  is  scarcely  possible 
that,  if  feigning,  he  will  not  be  caught  tripping  iu  some  of 
his  manceuvres.  A  curious  case  is  quoted  by  Hoffbauer, 
from  an  old  writer,  where  nothing  was  wanting  but  a  tol- 
erable knowledge  of  the  state  of  the  mental  faculties  in  som- 
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nambulism,  to  cxposo  the  dcccptiou.  Au  old  rope-maker  fre- 
quently fell  into  a  profound  sleep  in  the  midst  of  Ins  occupa- 
tion, whether  sitting  or  standing,  or  wallcing  in  the  street; 
when  he  would  begin  to  repeat,  by  means  of  words  and  ges- 
tures, everything  he  had  beeu  doiug  during  t}io  day,  from  his 
prayer  in  the  morniiig,  till  the* very  moment  of  his  falling 
asleep.  If  taken  while  walking  abroad,  he  would  }iursue  his 
course  just  as  if  he  had  been  awake,  avoiding  persons  and 
things  which  might  harm  him.  The  story  was  related  as  one 
of  genuine  somnambulism,  tliuugli  there  were  two  circum- 
stances in  it  suflicient  to  have  ex]H>scd  the  deception.  In  the 
first  place,  to  repeat  the  transactions  of  the  day  in  this  man- 
ner, is  contrary  to  what  wo  know  of  somnambulists  who  do 
only  what  they  have  premeditated,  or  what  has  strongly 
eng^ed  their  attention.  Secondly,  this  man  acted  a  double, 
and  consoqiioutly  a  docoptivo  part.  He  first  repeated  what 
he  bad  done  during  the  day,  and  then  went  on  with  what  he 
was  in  the  act  of  doing  when  the  paroxysm  took  him.  The 
ruse  was  finally  discovered.  The  man  professed  himself 
cured,  aa  soon  as  a  physician  charged  with  examining  his 
case  proposed  to  bandage  his  eyes,  to  sec  if  he  would  then 
be  able  to  perform  those  actions  which  had  excited  so  much 
surprise.  No  doubt  can  remain  of  the  genuineness  of  the 
attack,  if  the  person  perform  feats  which  ho  would  not  dare 
to  do  when  awake,  unless  —  which  would  hardly  be  possi- 
ble —  he  has  systematically  concealed  his  skill  and  abilities ; 
the  converse  of  the  proposition  however  cannot  be  equally 
true.  It  will  also  be  a  strong  contirmatiou  of  tho  evidence  in 
&vor  of  its  reality,  if  the  physical  symptoms  we  have  men- 
tioned, as  sometimes  attending  the  somnambulic  disposition, 
are  shown  to  have  been  present.  But  it  generally  liappcns 
that  the  sumnambulist  walks  unwitnessed,  and  must  rest  the 
proof  of  his  mental  condition  on  his  own  testimony  and  the 
circumstances  of  the  case.  The  full  burden  of  proof  mani- 
festly devolves  on  him,  and  if  he  fail  of  establishing  it  satis- 
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factorily,  he  must  sufler  the  conBeqaence.  There  can  be 
no  other  rule ;  for,  once  acquit  a  criminal  on  the  score  of 
somnanibuliam  which  ia  imperfectly  or  at  be»t  hut  pUnsiblj 
proved,  and  it  will  soon  become  a  favorite  excuse  for  crime, 
whenever  the  offender  possesses  the  requisite  address  for 
muntaining  the  deception.  Among  tlie  proofs,  however, 
neoeaaary  to  establish  this  defence,  a  prominent  pUicc  should 
be  claimed  for  those  drawn  from  the  nature  of  the  criminal 
act  itself.  If  this  be  manifestly  contrary  to  the  known  cha^ 
acter  and  disjmsltion  of  Ihe  accused,  and  especially  if  it  can 
be  shown  tliat  he  could  have  entertained  no  motive  for  in- 
juring the  other  party,  but  little  else  beyond  a  straight  ator/ 
and  an  open  aii*  of  sincerity  ought  to  be  required  to  oslablish 
the  truth  of  liia  own  at^sertiouH. 

§511.  A  criminal  trial  in  Boston,  in  1846,  strikingly  illns- 
tratcd  the  peculiar  diflicuUies  incident  to  cases  of  crime  la 
connection  with  somnambulism.  A  dissolute  young  man, 
named  Tirroll,  twenty-two  years  old,  was  tried  for  the  murder 
of  his  paramour,  a  woman  more  dissolute  than  himself^  vitb 
whom  he  had  cohabited  a  year  or  more.  For  some  tliree  or 
four  days  before  the  murder,  tboy  had  lodgings  in  a  not  very 
reputable  house,  and  were  last  seen  togetlior  at  nine  o'clock 
ui  the  evening.  About  four  o'clock  next  morning,  iho  landlord 
and  his  wife  heard  some  one  come  down  the  stairs  and  go  out 
of  the  street  door.  At  the  same  moment  they  smelt  smoke, 
and  on  going  to  Tirrell's  room  they  found  the  woman  lying 
dead  on  the  floor,  with  lior  throat  cut  from  ear  to  car,  and  the 
room  on  Ere  in  several  diflbrent  placOB.  Between  four  ajid 
five  o'clock  he  called  at  a  Urery  stable,  and  engaged  tlie 
Imeper,  Fullam,  to  send  him  iu  a  carriage  to  his  family's  re^ 
denco  in  the  country,  saying  that  he  had  got  into  a  scrape, 
and  also  saying  somf^ching  about  a  house  being  on  fire.  Bfr- 
tweon  five  and  six,  according  to  the  evidence,  but  probably 
while  waiting  for  the  horse  to  be  hameasod,  he  called  at  a 
bouse  near  the  stable  to  get  some  articles  of  clothing  whicb 
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had  been  making  for  him.  When  told  next  day  tliat  he  was 
charged  with  the  murder,  ho  declared  be  would  go  back  and 
giro  himself  up ;  but,  by  the  advice  of  his  friends,  oateuaibly, 
he  fied. 

§  512.  One  branch  of  the  defence  was,  that  if  he  did  the 
deed,  which  was  very  quostiouable,  he  did  it  in  a  state  of  som- 
nambulism ;  and  the  following  are  the  facta,  as  given  in  evi- 
dence relied  on  for  this  purpose :  From  the  age  of  four  or  five 
he  had  Iteeu  habitually  somnambulic,  the  paroxysms  occurring 
as  often,  at  least,  as  once  a  month.  While  in  the  paroxysms,  he 
always  uttered  some  peculiar  inarticulate  sounds,  indicative,  it 
was  thought,  of  distress.  On  the  morning  of  the  murder, 
immediately  after  the  landlord  and  his  wife  hoard  some  one 
passing  down  stairs,  they  heard,  in  the  entry,  and  soon  after- 
wards in  the  yard,  a  peculiar,  distressing  sound  uttered  by 
some.  man.  Heard,  at  wliose  house  he  called  for  his  clothing, 
and  also  hie  wife,  testified  that  he  made  a  strange  noise.  They 
said  ho  appcai'cd  strangely,  and  they  thought  he  was  asleep  or 
crazy,  and,  being  a  little  afraid  of  him,  refused  to  let  him  in. 
The  man,  however,  shook  him, "  when,"  as  ho  testified,  "  ho 
seemed  to  come  out  of  a  state  of  stupor  aiid  come  to  himself,'* 
saying,  "  Sam,  how  came  I  here  ? "  Before  coming  to  himself 
he  said  that  FuUam  was  going  to  take  him  to  Weymouth. 

§  613.  The  other  facts  in  tlie  case,  however,  are  strongly  at 
variance  with  the  8n)>po8ition  that  he  was  in  the  somnambulic 
state  during  the  interview  with  HcfU'd.  In  the  ]>aroxy3ms,  as 
described  by  his  family,  he  was  generally  walking  about  merely, 
without  any  obvious  purpose,  and  unconscious  of  the  presence 
of  others.  Once  in  the  course  of  his  life  he  is  said  to  have 
broken  a  window  and  torn  down  the  curtain,  and  once  he  went 
to  the  stable  and  kicked  against  the  door,  paying  that  he  was 
after  a  horse.  During  these  seventeen  or  eighteen  years,  tliese 
were  the  only  exceptions  to  the  general  course  of  the  par- 
oxysms ;  and  his  friends  would  not  have  l>een  likely,  under  the 
circumstances,  to  overlook  one.    How  difiereut  bis  inoTements 
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OH  this  occasion  !  He  begins  by  committiug  marder,  and  sot- 
ting fire  ill  tlio  bed  mid  closet.  He  then  goes  out  of  the  )ioua< 
proceeds  directly  to  a  stable,  tells  the  people  there  they  must 
take  hiiu  out  uf  towu  as  quick  &a  ]>assible;  then  goes  to  the 
Hoards,  wakes  them  up,  inquires  for  some  handkerchiefs  they 
vero  making  for  him,  and  says  FuLlam  is  going  ro  take  liim 
out  of  towu.  Here  was  nut  only  u  remarkable  cuntrast  to  his 
usual  proceedings  iu  the  somnambulic  slate,  but  it  w&s  just 
vhat  he  would  have  done  had  ho  been  wide  awake,  tiyiog  from 
a  terrible  scene  of  blood  and  Gre.  Again,  if  it  be  supposed 
that  he  committed  the  act  in  the  somnambulic  state,  it  must 
also  be  supposed^  iu  accordance  with  the  ordinary  phenomena 
of  aomnambulism,  that  it  was  committed  in  a  state  of  great 
raental  confusion,  under  a  total  misapprehension  of  his  rel 
tioas  to  the  woman,  and  mistaking  her  for  some  devil,  wilcU^' 
or  other  creature,  designing  him  mischief.  Sucli  being  th 
ease,  while  it  is  impossible  to  say  what  he  would  have  done 
next,  it  is  quite  certain  that  he  would  not  have  acted  p: 
ciscly  as  if  he  had  consciously  and  deliberately  perpetrated  a 
great  crime.  And  even  if,  yielding  to  stime  strange  fancy,  he 
had  determined  to  leave  the  house  and  go  to  Weymouth,  it 
must  be  supposed  that  the  moment  when  he  came  to  himself 
he  would  have  regarded  this  purpose  as  a  mere  dream,  or  I 
his  consciousuess  of  it  altogether,  and  returned  to  the  house, 
Another  fact  which  weakens  the  theory  of  real  somuambuliam 
is,  that,  notwithstanding  his  appearance  as  described  by  He 
and  his  wife,  I'^uUam  and  his  servant  had  previously  seen  noth' 
tag  strange  or  extraordinary  in  Iub  conduct  or  conversation. 
According  to  the  testimony  of  the  Hoards,  he  came  to  himself 
while  at  their  house,  exclaiming,  "  8am,  how  came  I  here  !  '* 
but  ncvertlieleHH  he  proceeded  to  execute  Ins  design,  already^ 
formed,  to  escape  from  the  city.  This  shows,  beyond  a  doubt, 
that  he  did  know  how  ho  came  thei-e.  The  auggeation  of  his 
counsel  that  he  pro1>ably  called  at  TTeard's  before  ho  colled 
at  Fullam's,  scarcely  helps  the  matter,  because  the  fact  still 
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remains  that  he  carried  out  the  purpose  vhich  vas  in  his  mind 
while  talkiug  with  Heard.  The  idea  that  a  somnambuliBt  may 
continue  to  pursue  the  same  train  of  thought  and  the  same 
course  of  action,  after  coming  to  himself,  which  he  did  before, 
la*  directly  opposed  by  all  our  knowledge  of  this  mental  con- 
dition. 

§  514.  There  is  no  reason  to  suppose  that  the  Beards  were 
mistaken  in  regard  to  his  appearance,  or  that  they  fahricated 
the  whole  story  about  it.  It  probably  was  precisely  as  they 
testified,  and  the  only  rational  explanation  of  it  is,  tliat  hi  the 
interview  with  them  he  was  simulating  somuambulism.  No 
possible  theory  of  this  case  is  without  difficulties,  but  this 
seems  to  be  encumbered  with  the  fewest.  It  can  hardly  be 
supposed  that  this  young  man  —  sharp  and  unscrupulous  as  he 
was  —  had  not  often  thought  how  he  might  make  this  peculiar 
affcctiou  available  for  criminal  pur|)0se6,  when  the  occasion 
might  require  it.  Accordingly,  when,  from  some  inscrutable 
motive,  ho  had  taken  the  life  of  the  partner  of  .his  guiltj 
pleasures,  and  saw  that  all  the  cii-cumstaiiccs  would  inevitably 
point  to  him  aa  the  author  of  the  crime,  what  more  probable 
than  that  he  should,  then  and  there,  conceive  the  design  of 
simulating  the  affection,  the  real  attacks  of  which  he  had  so 
long  suffered  ?  It  certainly  would  have  been  more  strange 
bad  he  not  couccivod  and  executed  this  design.  It  must  have 
seemed  to  him  the  only  course  which  furnished  the  slightest 
chance  of  escape.  The  Beards  were  selected  for  the  witnesses 
of  the  part  be  was  playing,  because  they  were  acquainted  with 
him,  and  wore  favorably  disposed  towards  him.  To  have 
aroused  the  people  of  the  lodging-house  would  have  defeated 
his  purpose  of  effacing  by  fire  tlio  evidcncos  of  his 'guilt,  and 
any  appearance  of  somnambulism  to  Fullam  and  his  servant 
would  have*  prevented  his  getting  the  means  of  escape.  So 
far  the  plut  was  ingeniously  contrived,  but  when  he  came  to 
play  out  his  assumed  part  ho  signally  failed,  for  the  simplo 
reason  that  uo  one  knows  loss  than  the  individual  himself  bow 
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he  acts  when  in  the  somnambulic  state.  His  peculiar  utterance 
and  strangeness  of  manner  he  had  been  often  told  of,  no  doubt, 
and  those  he  could  easily  manage ;  but  he  might  not  have 
known  that  the  correctness  and  pertinence  of  his  conTersation 
at  the  Heards'  were  totally  unlike  any  of  his  manifestatioas 
while  in  the  real  paroxysms,  nor  that  a  true  somnambulist 
would  have  alluded,  in  that  interview,  to  the  scenes  he  had  just 
witnessed,  rather  than  to  an  ordinary  matter  of  busings.  So 
little  did  be  seem  to  apprehend  his  part,  that,  pretending  to 
be  somnambulic,  he  was,  for  all  practical  purposes,  fully 
awake. 

The  jury  acquitted  him  because,  as  they  stated,  the  evidence 
that  he  did  the  deed  was  insufficient.  The  question  of  som- 
nambulism they  did  not  consider.^ 

'  The  facts  of  tbis  case  are  obtaiDed  irom  reports  of  the  trial,  in  the 
papers  of  the  time. 


CHAPTER  XXIV. 

SOMNOLENTIA. 

§  615.  The  sleeping  etate  gives  rise,  in  one  way  or  another, 
to  a  mental  condition  in  which  all  moral  liberty  is  destroyed. 
What  the  essential  condition  of  the  hrain  is  in  sleep,  as  distin- 
guished from  that  of  the  waking  state,  is  one  of  the  problems 
of  physiology  that  remains  to  be  solved.  The  few  facts  which 
meet  our  observation  throw  but  little  light  on  this  point,  though* 
they  serve  to  indicate  the  general  features  of  the  difference 
between  the  two  states.  Opposite  as  they  are,  the  passage  from 
one  to  the  other  cannot  be  exactly  described.  We  only  know 
that,  in  going  to  ^leep,  the  various  organs  of  sensation  and 
motion,  one  after  another,  cease  from  their  activity  and  lose 
their  relations  to  the  world  without ;  and  that,  in  waking,  these 
organs  more  rapidly  resume  their  activity,  until  the  conscious- 
ness is  fully  restored.  In  either  case  the  ordinary  course  of 
things  may  be  interrupted,  from  one  cause  or  another,  —  the 
previous  thoughts  or  occupations  of  the  individual,  external 
circumstances  makihg  their  impressions  upon  the  senses,  or 
some  unusual,  if  not  abnormal,  activity  of  the  cerebral  system. 
Especially  is  this  the  case  in  the  passage  from  the  sleeping  to 
the  waking  state,  the  ordinary  phenomena  of  which  are  liable 
to  be  disturbed  by  loud  noises,  vivid  dreams,  or  attempts  to 
arouse  the  sleeper  by  shaking  and  pulling.  *  It  should  be  borne 
in  mind,  also,  that,  in  certain  persons,  the  sleeping  state  is  ordi- 
narily marked  by  peculiarities  which  are  sometimes  continued 
by  hereditary  transmission.  A  distinguished  general  of  the 
American  Revolutionary  army  would  not  only  drop  asleep  while 
conversing  with  a  friend,  but  would  sleep  on  his  horse  during 
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a  march,  though  witboat  losiu^  his  consciouanesa  of  whatever 
he  ought  to  know.  His  son,  too,  while  asleep,  would  hear  the 
conversation  of  people  about  him,  and  interpose  some  pertinent 
remark,  without  awaking.  Sis  sou,  also,  while  asleep,  would 
maintain  a  colloquy  frith  anotlier  person  in  the  room,  with  but 
little  less  coherence  and  correctness  than  he  would  when  ftilly 
awake.  In  some  persons,  too,  the  mind  is  more  active  occa- 
Bionally,  duriiig  sleep,  tfaau  when  awake;  solving  problems,. 
or  writing  Torsos,  or  clearing  up  diflicultics,  with  rcmark^le 
success. 

§  516.  It  sometimes  happens,  that,  in  passing  from  tbo ' 
sleeping  to  the  waking  state,  especially  when  the  slee[>er  it 
suddenly  awakened,  the  mind  does  not  readily  resume  itS| 
proper  relations,  misapprehending  tbo  impressions  made  upon 
the  senses,  and  acting  accordingly.  Tlie  mind  is  then  in  a 
state  of  temporary  delirium,  resembling  somewhat  that  of  in- 
toxication, and  which  has  received,  in  Germany,  tho  name  of 
sleep-drunkenness.  Deceived  by  false  images  and  unable  to 
reason  correctly,  the  sleeper  may  commit  some  deed  of  rioleuce 
that  shocks  no  one  more  than  himself  when  he  becomeAJ 
fully  awake. 

§  517.  The  case  of  Bernard  Schtmaidzig,  often  quoted  in  this 
connection,  is  one  of  [>eculiar  interest,  but  wo  have  room  for 
only  a  few  particulars.  This  man  was  suddenly  ai-oused.  at 
midnight.  At  tho  moment  of  waking,  he  saw  a  frightful  phan- 
tom standing  near  him  ;  in  tho  darkness  and  terror,  he  dis- 
tinguished nothing  more.  Twice  he  called  out,  "  Who  goae 
thero  ?  "  but  he  received  no  answer,  and  saw  tho  phant 
approaching  him.  He  leaped  from  his  couch,  seized  a  hatchet 
which  was  near  him,  and  attacked  the  formidable  spectre, 
this  was  the  work  of  a  moment.  At  tlie  first  blow,t!T'  "■■ 
was  brought  to  the  ground,  uttering  a  heavy  groan.   A  i 

by  tho  noise,  he  found  that  the  object  of  his  fears  was  Iiis  own 
wife,  who  had  been  lying  beside  him,  on  whom  h«  had  iufiiclodj 
a  mortal  wound.     To  those  who  »  ' 
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tlie  above  circutn stances,  exclaiming,  with  trembling  and  agi- 
tation, *'  My  God,  my  God,  what  liavo  I  doiio  !  "  The  crimmckl 
collogo  of  Upper  Silesia,  to  whom  the  case  was  referred  for 
examination,  reported  that  the  homicidal  act  was  committed 
bj  Schimaidzig  In  the  trausition  state  between  slecpiug  and 
waking,  and  Lliat  he  waa  not  iheu  responsible.  The  various 
questions  raised  by  this  case  were  elaborately  discussed  in 
their  report,  which  ia  well  worth  tho  atteutiou  of  the  medical 
jurist.* 

§  618.  Very  recently  a  case  occurred  in  Germany,  with  a 
similar  judicial  result.  "  A  young  man,  named  A.  F.,  about 
twenty  years  of  ago,  was  living  with  his  parouts,  in  great 
apparent  harmony,  his  Cathcr  and  himself  hoing  alike  distin- 
guished for  their  extravagant  devotion  to  hunting.  In  conse- 
quence of  the  danger  of  nocturnal  attacks,  they  were  in  the 
habit  of  taking  tlicir  iirms  with  them  into  tlicir  chamber.  On 
tlie  afternoon  of  September  1, 1889,  the  father  and  son  having 
Just  returned  from  hunting,  theii'  danger  became  the  subject  of 
particular  conversation.  The  next  day  the  hunting  was  re- 
peated, and  on  ttieir  return,  after  tiding  supper,  with  the  usual 
appearance  of  harmony,  the  family  retired  at  about  ten  o'clock, 
the  father  and  mother  occupying  one  apartment,  and  the  son 
the  next,  both  father  and  son  taking  their  loaded  arms  with 
them  to  bed.  At  one  o'clock,  tho  father  got  up  to  go  into  the 
entry,  and  on  his  return  jarred  against  the  door  opening  into 
tlie  entry,  upon  which  the  son  instantly  sprang  up,  and  dis- 
charging his  giin  at  tho  father,  gave  the  latter  a  fatal  wound  in 
tho  breast,  crying  at  the  same  timo,  *  Dog,  what  do  yon  want 
here  ? '  The  father  fell  immediately  to  the  ground,  and  the 
son,  tlieu  tirst  recognizing  him,  saiik  on  the  fioor,  crying, '  Oh  ! 
Jesus,  it  is  my  father ! '  The  cvldcucc  was  that  the  whole  family 
were  subject  to  great  restlessness  in  tlieir  alcop,  and  that  the 
defendant  in  particular  was  affected  by  a  tendency  to  be  easily 
distressed  by  dreams,  wliich   lasted  about  five  minutes,  on 

'  Marc,  de  la  Folic,  ii.  S4. 
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vakiug,  before  their  effect  was  entirely  dissipated.  Hia  ovn 
version  of  tlie  uflair  wan,  '  I  must  have  fired  the  gun  in  my 
sleep ;  it  vas  mooushiiie,  and  we  were  aceustomed  to  walk  and 
talk  in  our  sleep.  1  recollect  licariiig  souieihiug  jar  ;  1  jumped 
up,  seized  my  gun,  and  shot  where  I  heard  the  noise.  I  recol- 
lect seeing  nothing,  nor  am  I  conscious  of  having  spoken. 
The  night  was  so  bright  tliat  everything  could  have  been  seen. 
1  must  have  been  under  the  delusion  that  tliieves  had  broken 
in.' "  Tlie  medical  experts,  examined  in  the  case,  expressed 
the  opinion  tliat  llic  act  was  committed  ui  a  state  of  somno- 
lentia, when  the  person  was  not  a  responsiljle  agent.* 

§  ul9.  Cases  of  tliis  kind  hove  occasionaily  made  their  aj)- 
pearance  in  the  annals  of  English  criminal  justice,  and  not 
always  regarded  with  the  same  indulgence  as  those  just  men- 
lioucd.  "  A  pedlcr,  who  was  in  the  habit  of  walking  about 
tlie  country  aniied  with  a  8word-«tick,  was  ^wakened,  one 
evening,  while  lying  asleep  on  the  high  road,  by  a  man  who 
was  accidentally  passing,  seizing  and  shaking  him  by  the  shoul- 
ders. The  pedler  suddenly  awoke,  drew  liis  sword,  and 
stabbed  the  man,  who  soofi  afterwards  died.  He  was  tried 
for  manslaughter.  His  irresponsibility  was  8tn)ngly  urged  by 
hia  counsel,  on  the  ground  that  he  could  not  have  been  ood- 
scious  of  an  act  perpetrated  in  a  half-waking  state."  Thia 
was  strcngtiiencd  by  the  opinion  of  the  medical  witness.  The 
prisoner  was,  however,  found  guilty.' 

§520.  In  an  earlier  case,  —  the  earliest,  perhaps,  ever  re- 
ported,—  the  verdict  was  moi-c  creditable  to  the  intelligence 
of  tlie  court  and  jury.  .Sir  MattheM*  Hale  relates  that,  *'  Wil- 
liam Lcvet  being  in  bed  and  asleep  in  the  night,  bis  aerrout 
hired  Frances  Freeman  to  help  her  do  her  work,  and  about 
twelve  of  the  clock  in  the  night,  the  servant  going  to  let  out 
Frances,  thought  she  hoard  thieves  breaking  open  the  door; 


'  Henko's  Zcit^dinft.  Ixv.  190  [1953).  quoted  by  WBarton  ft  Stilli  id 
Uieir  Unsoundness  of  Miitt],  p.  13L. 
*  Beg.  0.  ^tiUigvi,  Lincoln  Aut.  Auizes,  183fi.  in  Taylor,  Mod.  Jur.  656. 


she  tlierefore  ran  up  Rpeedily  to  her  master,  and  informed  Iilm 
that  Hho  thought  thieves  wore  breaking  open  the  door ;  the 
master,  rising  auddoiily,  and  taking  a  rapier,  ran  dovn  sud- 
denljr ;  Frances  hid  lierself  in  the  buttery,  lest  she  should  bo 
discovered  ;  Levet's  wife,  spying  Frances  id  the  buttery,  cried 
out  to  her  Iiusband, '  Here  Ihcy  bo  that  would  undo  us.'  Levet 
riniB  into  the  buttery,  in  the  dark,  not  knowinp  Francos,  but 
thinking  hor  to  be  a  thief,  and  thrusting  with  liis  rapier  before 
him,  hit  Frances  in  the  breast  mortally,  whereof  she  instantly 

h  died.  This  was  resolved  to  be  noithcr  murder,  nor  manslaugh- 
ter, nor  felony."  '  I*ovet,  suddenly  awakened  under  such 
circumstances,  had  not  time  to  collect  Ins  senses,  and  no  doubt 
labored  under  much  confusion  of  mind,  but  it  does  not  appear 
to  have  been  a  case  of  proper  somnolentia.  Still,  it  is  obvious 
that  the  rule  of  responsibility  here  adopted  would  have  been 
equally  applicable  had  it  been  an  unequivocal  instance  of  that 
afifeotion. 

I  §  621.  The  subject  of  the  following  case  was  a  distinguished 
criminal  lawyer,  and  the  only  case  on  record,  probably,  experi- 
enced and  described  by  an  intelligetit  and  scientific  observer: 
"  I  was  obliged,"  says  Dr.  Moister,  *•*  to  take  a  journey  of  eight 
miles  on  n  very  hot  summer's  day,  my  seat  being  with  my 
back  to  the  horses,  and  the  Bun  directly  in  my  face.  On 
reaching  the  place  of  destination,  and  being  very  weary  and 
with  a  slight  headache,  I  laid  myself  down,  with  my  clothes 
on,  oa  a  couch.  I  fell  at  once  asleep,  my  head  having  slipped 
under  the  back  of  the  settee.  My  sleep  was  deep,  and,  as  far 
as  I  can  recollect,  without  dreams.  Wheu  it  became  dark,  the 
lady  of  tlie  house  came  with  a  light  into  the  room.  1  suddenly 
awoke,  but,  for  the  first  time  in  my  life,  without  collecting 
myself.  I  was  seized  with  a  sudden  agony  of  mind,  and 
picturing  the  object  which  was  entering  the  house  as  a  ajwctre, 
I  sprang  up  and  seized  a  stool,  which,  in  my  terror,  T  would 
have  thrown  at  the  supposed  shade.  Fortunately,  I  was 
^  I  Plea*  of  the  Crown,  42. 
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recalled  to  consciousness  by  the  firmne&s  and  tact  of  the  lady 
herself,  who,  with  the  greatest  presence  of  mind,  succeeded  in 
composing  my  attention  until  T  was  entirely  awakened." ' 

§  522.  Tho  case  of  a  young  Ocrmou  soldier,  named  Junger, 
is  very  like  this  in  its  essential  features.  On  being  awakened 
by  tlie  corporal,  he  drew  his  sword  upon  him,  but  was  arrested 
before  doing  any  harm.  He  was  dreaming,  he  said,  that,  vhile 
standing  guard,  a  fellow  ttvizod  liim  by  the  liair  and  took  his 
gun  from  him.-  It  seems  that  be  had  stood  guard  tho  day  be- 
fore and  the  morning  of  the  same  day,  the  weather  being  very 
cold,  had  played  cards  during  the  night,  and  fallen  asleep  Crom 
fatigue  in  the  hot  room.^ 

§  523.  Somnolentia,  when  plead  in  defence  of  criminal  acts, 
must  often  be  difliciiJt  of  proof,  for  it  generally  occurs  in  the 
darkness  of  night,  and  without  witnesses.  A  certain  amount 
of  probability  may  arise  from  the  circumstances  of  the  cose, 
among  which.  Mende,  a  German  medical  jurist,  mentions  tiie 
following,  as  confirmatory  of  the  plea :  It  should  appear  that 
tbc  pcrsoh  is  habitually  a  deep,  heavy  sleeper,  and  awakened 
only  by  much  shaking  and  slapping;  that,  before  steeping:, 
certain  things  occasioned  disquiet,  which  might  not  be  re- 
moved by  sleep,  and  which,  consequently,  might  give  rise  to 
vivid  dreams  ;  that  the  criminal  act  occurred  at  the  time  wh 
the  person  was  usually  asleep ;  that  the  sudden  wakiug 
produced  by  certain  specific  oauseSf  unless  the  result  of 
dreams ;  that  tho  act  is  clearly  indicative  of  the  absence  of 
consciousness fand  self-poBsesRinn  ;  that  tlie  perwin,  on  fnlly 
awaking,  is  astonished  at  what  he  has  done,  and  manifests 
extreme  concern  and  sorrow.^  On  the  contrary,  the  plea 
must  be  regarded  with  suspicion,  when  there  were  motives 

*  Vogol,  Heitrage  zur  Lebn?  von  iler  ZiirechiiungsfiiliigkeiC,  §  147.  quoted 
by  WbartoD  &  StiUd,  UmouiitIn(.-s9  of  Miud,  V22. 

*  Keeker  tn  Hammond'a  Jouroal  of  Faycbologtcal  Medicine,  v.  76,  wlio 
takes  it  from  "Biichnor,  in  Uenke^s  Journal  of  Medical  JurupnideoMi" 
date  not  given. 

*  Ilaodbucb  der  Goricha.  Med.  TbI.  vl.  p.  S70. 
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for  the  act  arising  from  interest  or  passion,  or  when  there 
were  appearances  of  design  and  opportunity.  In  a  recent 
case,  wliere  somnolentia  was  plead  in  defence,  it  appeared  that 
the  prisoner  had  showed  malicious  feeling  against  the  other 
party,  and  had  wished  him  dead;  that  the  knife  seemed  to 
have  heen  recently  sharpened,  and  that  the  prisoner  must 
hare  reached  over  another  person,  sleeping  in  the  same  bed, 
in  order  to  inflict  the  wound.^ 

'  Reg.  V.  Jackson  (Liverpool  Aut.  Aas.  1847),  cited  hy  Tajlor,  Med. 
Jnm.  656. 
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§  524.  Thb  insane  arc  disqualifiod  by  law^  from  appearing 
as  wilucsscs  in  courts  of  justice,  tJicir  incompetence  being 
inferred  from  their  meatal  unsoundness.  The  fact  of  incom- 
petence to  testify,  however,  is  not  iiecesaarily  coauected  »ith 
that  of  insanity,  and  It  would  be  far  more  correct  to  coosider 
tlie  former  an  independent  fact  to  be  establighed  by  a  di«tiuct 
order  of  proofs.  The  tnith  is,  an  analogy,  in  a  medicolegal 
sense,  has  been  too  hastily  assumed,  between  the  act  of  testi- 
fying, and  that  of  forming  business  contracts,  or  other  civil  acts, 
and,  in  consequence,  it  has  shared  with  them  in  the  same 
sentence  of  disqualification,  without  an  attempt  to  ascertain 
the  kuid  and  degree  of  intellectual  power  which  they  respec- 
tively require.  The  practice  of  including  them  iu  the  same 
category  is  certainly  not  favored  by  the  present  stale  of  our 
knowledge  of  insanity,  nor  does  it  approve  itself  to  the  commoD 
sense  of  mankind.  To  see  what  fouudatiou  in  nature  this 
rule  of  law  really  has,  we  shall  proceed  to  inquire  how  far  the 
competency  of  a  witness  is  actually  impaired  by  the  diffcrout 
forma  of  insanity. 

§  525.  According  to  Hoffbauer,  before  a  witness  can  be 
deemed  competent,  it  is  necessary  tliat  his  senses  should  be 
sufTiciently  sound  to  take  cognizance  of  the  facts  to  which  he 
tesllAos ;  that  their  impressions  should  have  been  really  what 
ho  believes  they  were;  that  his  testimony  should  coindde 
with  his  beUef ;  and,  lastly,  that  he  should  be  able  to  convey 

^  Thomiuf's  Coltc*9  Littlvton.  489 ;  LivingstoD  t>.  Keirstad,  10  Jobnaon, 
362. 
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to  Others  lua  own  ideas,  witliout  fear  of  being  misinterpreted. 
These  conditions,  it  may  bo  added,  constitute  the  capacity  of 
a  witness,  and  wherever  they  are  present  his  CTidcnce  should 
be  received,  without  agitating  tlio  ijuBDtiun  of  his  mental 
unsoundness,  which  is  not  abeolately  incompatible  with  their 
existence.' 

§  526,  Tlie  higher  degrees  of  imbecility  muHt  of  course 
disqualify  a  witness,  but  its  less  aggravated  forms  may  not, 
under  all  circumstances,  have  this  ofTect.  His  senses  may 
be  acute  enough  to  see  and  to  hear  what  he  deposes  to ;  no 
illustoHH  may  obtrude  and  mingle  with  tbeir  impresmons;  and 
his  memory  may  be  retentive  enougli,  provided  too  long  a 
space  of  time  do  not  intervene  between  the  occurrence  of  the 
facts  and  his  deposition  coucerning  them,  to  bear  them  in 
mind  till  revealed  by  judicial  investigation.  The  facte  to 
which  he  testiftcs  must  bo  of  the  simplest  kind,  requiring  the 
smallest  perceptive  effort  to  seize  and  appreciate,  and  so  in- 
telligible to  the  meanest  imderstandingf  that  the  memory  can 
easily  retain  them.  If  the  details  are  too  numerous  and 
complicated,  and  especially  if  they  include  words  or  actions 
not  familiar  with  or  analogous  to  his  own  ordinary  experi- 
ence, or  if  they  hap|)ened  at  too  remote  a  period,  they  become 
confused  niid  entangled  in  his  mind,  and  many  of  them  fade 
from  it  altogether,  while  some  important  members  of  the  scries 
may  nijt  have  been  attended  to  at  all.  Hence,  the  evidence 
of  imbeciles  may  present  many  a  contradiction  and  hiatus  of 
which  they  may  bo  perfectly  unconscious  themselves,  and 
which  it  would  be  wrong  to  attribute  to  intentional  omissions, 
or  a  wish  to  deceive.  If  we  bear  in  mind,  too,  that  these 
pofAons  are  easily  embarrassed,  It  might  naturally  be  expected 

'  The  third  coiidition,  above  mentioned,  niny  not  at  first  $ight  appear  to 
be  coniiief-ttd  with  capacity  ;  but  if  the  reader  wtil  refer  to  the  obseyTations 
(5  316)  on  ■  clsM  of  people,  ■who.  in,  conaequenee  of  aotne  natural  dorcct  or 
organic  diseuse,  htv  ineapablu  of  tvlllng  ibu  truth,  cvt^n  whvu  must  conducive 
to  their  own  interests,  he  will  be  convinced  or  the  propriety  of  placing  it  in 
tbia  connoction. 
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that  the  presence  of  spcctatora,  the  perplexing  questioiis  of 
conneel,  and  the  formalities  of  a  trial,  would  so  disorder  Uieir 
ideas  as  to  make  their  tostimouy  appear,  to  those  unacquainted 
with  their  mental  deGcieiicy,  like  the  must  impudent  IriiUug 
or  downright  mendacity.  The  more,  however^  the  witness  is 
permitted  to  toll  hia  story  in  hifi  own  way,  and  finds  en- 
couragement in  the  looks  of  those  around  him,  the  less  of  this 
will  be  observed.  The  class  described  above  (§  71)  are  compC' 
tent  to  testify  in  matters  of  a  more  complicated  kind,  requiring 
a  larger  grasp  of  the  reflective  faculties  to  embrace,  and  more 
tenacity  of  memory  to  retain  them ;  but,  like  tlie  others,  they 
are  very  liable  to  be  disconcerted  by  the  questions  of  strangers, 
and,  in  consequence,  betrayed  into  numerous  contxadictiona 
of  their  own  testimony.  Since,  then,  the  competency  of  these 
imbeciles  is  well  established,  nothing  can  be  clearer  tlian  tlie 
propriety  of  admitting  their  evidenoe,  and  leaving  it  for  the 
jury  to  decide  upon  ita  credibility. 

§  527.  In  partial  intellectual  mania  the  capacity  of  testify- 
ing under  certain  circumstances  and  with  certain  reservations, 
is  still  preserved,  though  considerable  knowledge  of  the  case 
and  extreme  caution  are  requisite  to  measure  the  witness's 
credibility,  lu  regard  to  the  greater  proportion  of  cases,  the 
only  doubt  is  respecting  the  second  and  third  conditions  of 
capacity  (§  525},  no  question  being  raised  as  to  tlie  presence 
of  the  others ;  that  is,  whether  the  witness  has  really  seen, 
beard,  etc.,  what  he  believes  ho  saw  and  heard,  and  wbetbor 
his  tcatimouy  coincides  iiith  his  belief.  That  he  may  oSer 
in  evidence  the  ofiEBpring  of  a  disordered  imagination,  sin- 
oerely  believing  it  to  have  come  under  the  cognizance  of  his 
own  senses,  is  undoubtedly  true ;  but  no  less  so,  howe%'er, 
that  he  may  testify  only  to  what  has  come  under  his  own 
observation.  Which  of  these  events  does  actually  take  place, 
is  a  {}uestion  to  be  settled  by  reference  to  tlie  nature  of  the 
evidence  and  the  character  of  the  witness's  insanity.  When 
the  matter  on  which  ho  testifies    is  remote  from  the   insane 


delusion  which  he  entertains,  and  cannot  very  obviously  come 
within  tho  circle  of  its  influence,  it  would  be  wrong  to  reject 
hi«  testimony  on  Uio  score  of  incora|iete!icy.  When  we  see 
these  monomaniacs  rational  on  every  topic  but  tlmt  which 
constitutes  their  derangement,  shrewd  and  methodical  in  the 
transaction  of  bnsiness,  qaick  to  perceive  and  able  to  profit  by 
whatever  appears  condncive  to  their  interests,  it  seems  more 
difficult  to  disprove  than  to  pi-ovo  their  competency.  The 
power  of  remembering  and  telling  correctly  what  they  have 
scon  or  heard,  requires  no  more  strength  or  soundness  of 
mind  than  numberless  other  duties  that  nobody  doubts  their 
ability  to  perform.  Even  on  topics  connected  with  their 
insane  belief,  their  capacity  is  not  necessarily  destroyed ;  and 
in  doubtful  cases  it  would  seem  better  to  receive  their  evi- 
dence, and  leave  it  for  the  court  or  counsel  to  disprove  its 
credibility.  At  the  very  least,  the  burden  of  proof  sliould  lie 
on  the  party  that  alleges  the  incompetence.  Even  while  the 
predominant  idea  is  highly  false  and  absurd,  they  may,  and 
very  often  do,  reason  upon  it  with  force  and  correctness,  their 
deductions  being  sound  and  their  reflections  appropriate. 
Indeed,  this  mixture  of  tho  rational  and  the  irrational,  this 
inability  to  discern  the  relations  of  oongruity  between  the 
true  and  the  false,  constitutes  one  of  tho  most  characteristic 
features  of  madness.  Hence  it  would  not  be  unuatural  for 
them  to  see  things  somehow  connected  with  the  delusion, 
in  most  of  their  relations,  in  their  true  light ;  and  of  this  fact 
we  should  certainly  avail  ourselves  in  deciding  on  the  admis- 
sion of  their  evidence.  The  man  who  believes  tliat  he  is 
chained  by  government  with  the  regulation  of  tho  weather 
may,  notwithstanding,  observe  metwrological  changes,  and 
testify  accurately  concerning  the  state  of  the  weather  at  a 
paxticular  time,  —  perhaps  no  one  more  so ;  and  he  who 
believes  tliat  he  has  made  an  immense  fortune  by  a  com* 
I  mercial  speculation  may  talk  sensibly  on  mercantile  interests 
I      and  be  perfect  master  of  the  price-current,  and  thus  be  com- 
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peteut  to  testify  ou  any  matter  connected  witli  the  same,  that 
,  has  come  under  his  obser%'ation.  The  credibility  of  suoh 
witnesses,  however,  depends  very  much  on  the  importance  of 
the  subject  on  which  thoy  testify,  and  on  the  relations  of 
their  evidence  to  that  of  other  witnesses.  When  they  cor- 
roborate the  statements  of  oilier  witnesses,  they  may  justly 
challenge  our  belief,  while  we  should  very  properly  hesitate 
to  decide  upon  any  great  interests  of  person  or  properly, 
solely  upon  the  ground  of  their  testimony. 

§  528.  The  reported  cases,  where  the  competence  of  wit- 
nesses was  destroyed  by  reason  of  insanity,  are  too  few  to 
render  it  very  apparent  how  far  the  following  represents  the 
ordinary  practice  of  American  courts.  It  strikingly  illus- 
trates the  effect  of  a  rigid  adherence  to  the  common-law 
maxim,  that  the  insane  arc  incapable  of  testifying;  and, 
tliereforc,  may  bo  properly  introdnced  in  this  place:  In  May, 
1833,  Jacob  Schwartz  was  tried,  at  a  term  of  the  supremo 
court  for  the  county  of  Lincoln,  in  Maine,  on  an  indictment 
for  assaulting,  with  intent  to  kill,  Jonathan  Jones.  Jones 
himself  was  the  j)rinci(jal  witness,  and  he  stated  that  lie  went 
into  Schwartz's  house  for  the  purpose  of  conrorsing  on  re- 
ligious subjects  with  his  wife,  who  was  also  Joneses  sister ; 
tliat  .Schwartz,  who  had  often  forbidden  him  to  do  so,  fol- 
lowed him  into  the  house,  drove  him  out,  seized  his  gun,  and 
threatened  to  shoot  him ;  tliat  he  tlien  ran  several  rods, 
occasionally  looking  back  at  Schwartz,  who  stood  in  his 
doorway  presenting  liis  gun  as  if  in  the  act  of  firing:  tliat 
Schwartz  Hiially  fired  and  bit  him,  several  shut  lodging 
in  his  hat  and  coat,  and  a  few  penetrating  into  the  skin 
of  bis  back,  from  which  they  were  taken  by  some  perBona 
in  a  house  to  which  he  immediately  ran.  The  transaction 
was  witnessed  by  no  one  besides  Jones.  By  other  witnesses 
it  was  testified  that  Jones  ran  into  the  house  where  they 
wore,  exclaiming  that  Schwartz  had  shot  him ;  and  that  they 
assisted  in  taking  the  shot  out  of  tlie  skin.     Thus  far  his 
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testimony  waa  rational  and  conaistent,  and  his  manner  calm 
and  oompoBed.  On  being  cro88*examined  hj  the  defend- 
ant's  coimsel  who  had  some  knowledge  of  his  case,  ho  tes- 
tifiod  that  he  used  to  work  on  a  piece  of  laud  which  ho 
owned,  but  that,  feeling  himHelf  called  to  exhort  sinners  to 
repentance,  he  went  about  in  imitation  of  Christ  and  the 
apostles,  preaching  the  gospoL  and  exhorting  sinncra  to  for- 
sake Lheir  evil  ways.  He  declared  hiniBelf  to  be  an  apostle, 
and  inspired  by  the  Uoly  Ghost ;  also,  that  he  was  one  of 
the  saints  who  are  to  judge  the  world,  and  that  be  should 
bear  a  part  in  the  judgment  of  the  great  day.  On  this  sub- 
ject he  diUutid  largely  and  incoherently,  his  conntenauce 
being  animated,  and  his  language  and  manner  ardent  and 
impassioned.  Other  witnesses  having  testified  that  in  his 
doniiciUary  visits  he  had  sonictinics  represented  himself  to 
be  tlie  Lord  Jesus  Christ,  he  was  examined  on  tliis  point. 
Here  he  was  not  very  explicit,  and  did  not  seem  disposed  to 
make  a  fiUl  disclosure,  as,  he  said,  he  could  not  perceive  its 
connection  with  the  question  at  issue.  He  did  not  expressly 
deny,  however,  that  he  so  considered  himself,  but  seemed 
disposed  to  leave  it  to  be  iuforred  from  particular  things  in 
which  he  resembled  Jcsiis  Christ,  as  in  his  poverty,  in  his 
going  about  tu  do  good,  and  in  the  iiersecutaon  he  suffered. 
The  jury,  not  thinking  it  safe  to  convict  the  defendant  on 
Jones's  testimony,  acquitted  him,  and  the  court  signified  its 
approval  of  the  verdict. 

§  o29.  If  the  testimony  of  Jones  had  stood  alone,  un- 
BUpi)orled  by  confirmatory  circumstances,  no  fault  could  be 
,, reasonably  found  with  this  verdict.  It  would  have  been 
sufficient  for  Uie  jury  to  know  that  ho  was  laboring  under 
exteiisive  duhiaions,  with  which  tlie  alleged  criminal  act  was 
not  very  remotely  connected  in  his  mind,  to  bo  justified  in 
shrinking  from  the  responsibility  of  depriving  another,  on  his 
testimony,  of  his  good  name,  and  subjecting  him  to  legal 
punishment.     Of  the  two  evils,  that  of  convicting  on  insuffi* 
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cient  evidence,  and  that  of  sufforing  a  guilty  porsoD  to  escape 
a  few  years'  imprisonment,  they  would  not  have  been  li&ble 
to  blame,  for  choosing  to  incur  the  risk  of  that  which  they 
considered  the  least.  The  circumstances  of  ihia  case,  how- 
ever, being^  rery  different  from  what  is  here  supposed,  might 
wo  not  have  reasonably  expected  a  different  verdict?  That 
Jones  was  assaulted  at,  or  very  near  the  time  alleged,  could 
not  be  doubted  for  a  moment,  and  iiis  exclamation,  as  he 
entered  the  house  with  the  appearance  of  sudden  fright,  that 
Schwartz  had  shot  him,  and  his  coming  in  tlie  direction  from 
Schwartzes  house,  strongly  authenticated  his  statement,  that 
the  assault  was  committed  by  Hchwartz.  —  so  strongly,  in- 
deed, that  in  the  absence  of  any  conflicting  evidence,  on  the 
part  of  tlio  defendant,  it  was  entitled  to  implicit  belief.  Such 
a  scene  might,  no  doubt,  have  been  got  up  by  a  sauo  person, 
for  the  purpose  of  gratifying  some  malignant  feelings;  but 
men  affected  with  the  kind  of  insanity  under  which  Jo6es 
was  laboring,  rarely,  if  ever,  contrive  such  schemes.  It  was 
a  circumatancc,  too.  which  should  have  had  its  weight,  that, 
in  relating  the  facts  of  the  assault,  ho  was  calm  and  consist- 
ent, and  that  it  was  only  when  touching  on  the  subject  of  his 
delusions  that  he  was  excited  and  incoherent.  His  insanity 
was  not  of  the  kind  which  would  deprive  him  of  the  second 
condition  of  capacity  to  testify  (§  525),  and  it  is  the  third 
only  in  regard  to  which  there  conid  have  existed  any  reason- 
able doubts ;  and  these  were  obviated,  more  or  less  satisfao- 
torily,  by  the  above-mentioned  circumstances.* 

§  530.  In  a  case  which  latoly  came  before  the  court  of  ses- 
sions in  New  York,  the  principle  we  have  oontended  for  was 
adopted  by  the  court.  A  gentleman  by  the  name  of  Graoie 
latxired  under  the  deUision  that  various  persons,  to  him  un- 
known, were  entertaining  designs  against  his  life,  and  he  had 


'  For  the  fftctd  of  the  above  case,  the  author  is  indebted  to  the  Idndoett 
of  J.  G.  Rfi-ti,  Esq.,  uf  Waldoborough,  Me.,  wlio  wra  ihe  defeiMlant'a 
COUMtJ.  .....        _■;  i      I  * 


apent  much  money  in  attempting  to  dUcoTer  tho  conspirators. 
Taking  advantage  of  this  delusion,  a  couple  of  rogues  obtained 
money  of  him  at  difterent  times,  under  pretence  of  aiding  him 
in  his  researcheB,  for  whicli  practices  they  were  finally  indicted. 
On  trial,  their  counsel  resisted  the  admission  of  Mr,  Oracie's 
testimony,  on  the  ground  of  monomania ;  but  the  court  decided 
that  this  objection  applied  only  to  his  credibility,  not  to  his 
competency.^ 

§  631.  Tlie  view  here  taken  of  the  competence  of  some 
monomaniacs,  as  witnesses,  is  not  without  some  support  in  the 
legal  profession.  *'0f  an  insane  person,"  says  Mr.  Evans,  "  it 
might,  for  defect  of  other  evidence,  merit  to  bo  considered, 
whether,  in  civil  cases  at  least,  the  teetlmouy  of  sucli  might 
not  Ije  admissible  upon  points  whore  his  understanding  did  not 
appear  to  bo  subject  to  disturbance ;  it  being  well  known  that 
in  many  of  ibeHe  melancholy  instances,  eapecially  when  the 
result  of  some  violent  passion,  the  party  affected  is  entirely 
cool,  cloar,  and  collected  in  his  ideas,  and  as  froo  as  other  per- 
sona from  the  delusions  of  a  perverted  imagination,  in  every- 
thing not  connected  with  the  cause,  of  his  insanity;  with 
regard  to  persons  who  have  ouly  temporary  fits  of  madness 
(those  usually  termed  lunacy),  and  at  other  times  are  in  all 
respects  sound  of  reason,  these  are  then  considered  as  capable 
of  testimony  as  of  any  other  legal  act."  ^ 

§  582.  If  tlie  evidence  of  the  monomaniacs  in  question  is  to 
be  rejected,  it  must  be  from  the  apprehension  of  their  moral  or 
intellectual  inability  to  tell  the  truth.  It  cannot  be  denied  that 
there  is  much  ground  for  this  sus|>icion,  and  though  it  should 
not  have  the  effect  of  totally  invalidating  their  testimony,  it  is 
proper  to  bear  it  in  mind  whenever  their  credibility  is  in  que^ 
tion.  It  is  well  kuowu  how  prone  the  inmates  of  lunatic 
asylums  are  to  complain  of  tho  servants,  the  overseers,  aud 
one  another,  and  prefer  against  thera  special  charges  that  are 

<  Boston  Semi-weekly  Advertiier,  July  15,  1&43. 
Fothier  on  Ubligationi,  Appendix,  S69. 
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without  any  foundation  whatoTer.  8ome,  however,  will  relate 
very  accurately  what  they  see  and  hear,  and  their  statements 
are  received  with  implicit  credit.  On  the  whole,  wo  may  con- 
clude with  Georget,  "  that  it  is  necessary  to  know  the  patient, 
the  character  of  his  madness,  his  customary  relations  to  sur- 
ruundliig  objects,  before  we  can  know  what  degree  of  confidence 
to  place  in  his  assertions."  It  should  uut  be  forgotten,  also, 
that  in  tlic  greater  jjroportiou  of  cases  of  mental  dorangcment, 
there  is  a  weakness  of  memory  that  prevente  it  from  retaining 
imprcssionB  so  long  and  bo  faithfully,  as  when  in  its  sound 
condition :  and,  therefore,  the  Cacts  to  wliich  a  mouomoaiac 
testifies  should  always  be  of  recent  occurrence,  tu  render  his 
testimony  at  all  credible. 

§  <'>S^.  Siuco  the  second  edition  of  tins  work  was  published, 
a  case  [Heffina  v.  Hill]  (1861)  '  has  been  decided  iu  England, 
sustaining  the  above  views,  by  implication,  at  least,  iu  all  tlieir 
length  and  breadth,  and  a  littlo  more.  The  cousideratious 
which  induced  the  court  thus  to  rcvei-se  what  seemed  to  be  a 
well-settled  principle,  had  refcreuuc,  less  to  the  nature  and  de- 
gree of  the  witness's  mental  impnirment,  than  certain  techni- 
calities of  legal  procedure.  Aa  the  case  ia  destined,  no  doubt, 
to  be  a  leadlug  one  on  this  ])Oiui,  it  will  be  proper  to  notice  it 
hei'e.  Hill,  it  seems,  was  au  attendant  in  a  private  asylum, 
and  was  committed  on  a  charge  of  man  slaughter,  for  causing 
the  death  of  one  of  the  patients  hy  violent  lll'treatment.  At 
the  trial  before  the  central  criminal  court,  London,  the  prin- 
cipal witness  relied  uj>on  by  the  govoi'nmcnt  was  Donclly,  also 
a  patient  in  the  asylum.  In  reply  to  the  iuqniries  of  the  pris- 
oner's counsel,  before  being  sworn,  he  stated  that  he  had  within 
him  twenty  thousand  spirits,  but  they  were  not  all  his ;  tliat 
his  ascended  from  his  stomach  to  his  head  and  cars ;  that 
they  spoke  to  him  incessantly,  and  were  speaking  to  him  at 
that  moment ;  that  they  were  immortal,  and  would  live  after 

'  15  Jurist,  470 ;  Law  Reporter,  X.  8.  iv.  141 ;  Am.  Jour.  tns.  viL  386 ; 
2  Dcnnison,  Crown  Cuus,  a64.  » 
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he  wM  in  his  grave  ;  that  they  came  from  variona  directiona 
and  from  Tarious  poreons,  —  some  from  the  Que eu^  who  fre- 
quently visiled  him.  He  believed  that,  after  death,  his  spirit 
would  ascend  to  hoavon  or  remain  in  purgatory.  He  said  he 
understood  the  meaning  of  an  oath,  huTuig  learned  from  his 
catechism,  in  infancy,  that  it  waa  lawful  to  awear  for  God'a 
honor  and  his  neighbor's  good.  He  considered  an  oath  as  an 
obligation  Imposed  upon  men  for  the  good  of  the  law,  and  that 
if  he  took  a  false  oath  he  would  go  to  hell  for  all  eteniity.  He 
was  then  sworn,  and  gave  a  perfectly  connected  and  rational  ac- 
count of  the  abuse  infiicted  by  the  prisoner  on  the  deceased,  and 
which  was  supposed  to  have  led  to  the  death  of  the  latter.  He 
thought  that  it  occurred  on  a  Monday,  but  tlie  tpirits  told  him 
that  it  was  on  Tuesday.  The  incidents  of  the  transaction  were 
not  told  him  by  the  Bpirits^  but  witnessed  by  himself.  The 
jury  returned  a  verdict  of  guilty,  but  the  case  was  reserved,  in 
order  that  the  opinions  of  the  full  bench  might  be  taken,  on 
the  competence  of  Donelly.  On  the  3d  of  May,  1851,  the 
chief  justice,  Lord  Campbell,  delivered  (he  opinion  of  the  court, 
unanimously  sustaining  the  decision  of  the  judge  at  the  trial. 
He  declared  "  the  pro[)er  rule  to  be,  for  the  judge,  at  the  time 
the  party  is  produced  as  a  witness,  to  examine  him  whether  he 
understands  the  nature  of  au  oath,  and  say  whether  he  con- 
siders him  a  competent  witness,  and  tlicn  leave  it  to  tlie  jury 
to  eetimate  the  value  of  his  testimony.  He  may  be  cros&- 
examined  as  to  the  state  of  his  mind,  aud  witnesses  may  be 
called  to  prove  that  bis  mind  was  so  diseased  that  no  reliance 
can  bo  placed  upon  his  statemcuts  ;  but  in  the  al>sence  of  evi- 
dence to  discredit  his  testimony,  it  would  be  competent  for  the 
jury  to  hoar  what  he  said,  and  to  act  upon  it." 

§  584.  It  will  be  observed  that  the  question  made  by  the 
court,  in  this  case,  was,  whether  the  witness  was  capalilo,  not- 
withstanding his  disease,  of  comprehending  the  nature  of  on 
oath  ;  not  whether  his  disease  necessarily  incapacitated  him 
from  giving  testimony.    The  latter  consideration  was  regarded 
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as  affecting  bis  credibility  alone  ;  and  bow  far  it  Itad  tliis  effect 
was  a  point  for  the  jury  to  decide.  Instead  of  the  four  condir 
tiana  of  competency  indicated  by  Uoffbauer  (§  625),  all  haTing 
direct  reference  to  the  object  in  view,  the  court  here  insists 
upon  only  one,  and  that  very  remotely  connected  with  this  ob- 
ject. This,  certainly,  is  to  disregard  old  maxims  and  eularga 
the  competency  of  the  insane  to  testify,  to  an  extent  hardly 
warranted  by  our  knowledge  of  insanity.  Many  an  insane  pe> 
eon  who  could  perfectly  understand  the  nature  of  au  uatb,  as 
well  as  any  other  abstract  question  in  morals  or  religion,  would 
be  utterly  unreliable  aa  a  witness  of  things  which  had  come 
under  bis  own  observation.  None  but  those  who  are  practi- 
cally conversant  with  the  insane,  can  have  an  adequate  concep- 
tion of  their  liability,  both  to  receive  erroneous  imprcssious 
from  what  passes  around  tbem,  and  to  falsify  what  they  really 
and  correctly  perceive.  After  habits  of  the  closest  intimacy 
with  the  insane,  continued  through  many  years,  I  am  led  to 
the  conclusion  that  those  who  oonverse  so  correctly  and 
shrewdly  with  the  transient  visitor,  and  never  forget  tlie  com- 
mon observances  of  life,  are  scarcely  more  capable  of  reporting 
truly  what  they  see  and  hear  than  those  who  cannot  utter  a 
single  coherent  sentence.  The  most  circumscribed  deluuous, 
after  having  existed  for  a  considerable  time,  are  generally  ao- 
oompanied  by  a  mental  condition  in  which  tlie  most  ordinary 
impressions  are  very  imperfectly  perceived.  It  would  be  diflft- 
cnlt  to  characterize  pi-ccisely  the  dclicieney  in  question,  be- 
cause it  differs,  probably,  in  different  individuals.  It  would 
seem  as  if,  in  some,  the  impression  were  mingled  with  and  dis- 
torted by  the  delusion^  while,  in  others,  it  does  not  receive  tlie 
degree  of  attention  necessary  for  fixing  it  firmly  and  clearly 
in  the  uiiiid.  Thus,  without  the  least  disposition  to  deceive. 
their  statements  are  apt  to  be  wide  uf  the  truth.  In  that  otlier 
class  of  the  insane,  also,  whose  disorder  is  characterized  l^ 
mental  excitement  and  impropriety  of  conduct,  while  they  en- 
tertain  no  delusions  whatever,  the   competence  to    testify  is 
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completely  annulled  by  an  irresistible  propensity  to  exf^gerftte 
and  color,  and  frequently  to  lio  without  limitation  or  Bcruple. 
Now  it  is  liar4])y  a  Hadafactory  answer  to  these  objectiona,  to 
Bay  that  these  traits  of  the  iiisano  would  be  duly  considered  by 
the  jury  wlicn  brought  to  their  notice,  and  that  the  oiiiy  diHer- 
euce  between  us,  is,.ihat  in  one  caao  it  is  the  judge,  and  the 
other  the  jury,  tliat  decides  the  question  of  competency.  The 
evidence,  if  coherently  and  plausibly  given,  will  leave  an  im- 

Hpression  upon  the  jury,  though  experts  may  testify  that  the 
witness  is  not  reliable,  and  the  instructions  of  the  court  may 
imply  the  same  opinion.  It  does  not  appear  that  the  credibil- 
ity of  the  witness  in  the  present  cawe  was  impeached  in  the 
slightest  degree,  while,  on  the  other  hand,  a  phyvician  and 
some  other  witnesses  thought  him  capable  of  giving  a  correct 
accouut  of  any  transaction  he  might  liave  obBerred.  All  this 
may  have  been,  in  eftect,  quite  correct,  and  Uie  punishment  of 

f  the  offender  well  merited ;  but  unless  the  physician  were  famil- 
iarly acquainted  with  the  witness,  )ii8  opinion  ought  not  to  have 
affbcted  the  general  presumption  against  the  evidence  of  this 
closB  of  patients. 

f  §  535.  It  was  assumed^  both  by  the  judges  and  the  medical 
witnesses,  that  Doiiclly's  insanity  was  circumscribed  within 
very  narrow  limits,  and  that,  beyond  tlio  sphere  of  his  delusions, 
his  mind  performed  its  customary  office  as  well  as  ever.  This 
*  position  is  unwan-auted,  certainly,  by  the  statement  of  his  case, 
given  above,  which  shows  a  kind  and  degree  of  mental  impair- 
ment that  must  have  alTccted  the  power  of  receiving  impres- 
sions, and  recalling  them  precisely  as  they  occurred,  unmixed 
with  freaks  and  fancies ;  of  forming  general  conclusions ;  and 
appreciating  the  nature  and  consequences  of  legal  testimony. 
It  is  not  uncommon  to  see  insane  persons  in  the  chronic  stage 
of  disease  who  show,  in  their  ways,  uiauuers,  modes  of  think- 
ing and  feeling,  a  very  obvious  degree  of  mental  impairment, 
sufficient  to  destroy  all  conlidenoe  in  their  testimony  on  a  dis- 
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puted  pointf  but  whose  delusions  are  few,  and  limited  to  a  nar- 
row range. 

§  5:^6.  It  may  not  be  out  of  place  to  notice  ouo  of  the  rea- 
sous  offered  hj  the  court  for  admittiug  tlie  teatiinonjr  of  Oou- 
elly ;  namely,  that,  under  a  different  rule,  patients  in  asylunu 
would  bo  at  the  morcy  of  their  atteudanta.  It  is  quite  as  ob* 
vious,  that,  under  tlie  rule  of  the  court,  the  attendants  would 
be  at  the  mercy  of  tlte  patients  ;  and  if  this  were  clearly  under- 
stood, the  most  respectable  aud  trustworthy  attendants  in  our 
asylums  would  seek  some  other  calling  imraodintely. 

§  537.  Another  consideration,  upon  which  the  court  relied, 
ought  not  to  be  passed  over  in  silcuco,  because  it  evinces  a  mis- 
Uku  not  nnfrequeut  among  persons  who  have  no  professional 
knowledge  of  the  subject.  A  rule  which  would  exclude  this 
witness,  said  the  cuurt,  merely  because  he  thuught  he  had 
twenty  thousand  spirits,  would  equally  have  excluded  Socrates, 
who  believed  that  a  spirit  always  haunted  him.  If  there  were 
to  be  no  distinction  between  a  gross  delusion  admitted  to  be 
the  offspring  of  disease,  and  a  notion  which,  however  opposed 
to  the  general  belief  of  mankind,  h  the  deliberate  deduction  of 
KB  acute  and  healthy  mind,  theu,  certainly,  tbo  reductio  ad 
absurdtwi  would  bo  fairly  mado  out.  But  where  is  the  warrant 
for  dii^regardtiig  a  distinction  which  the  world  has  always 
made  'i  In  one  iustauco,  the  witness  is  deemed  to  be  incompe- 
tent, because  labonng  under  a  mental  disease  which  is  indi- 
cated by  strong  delusion  as  well  as  by  other  traits  of  character ; 
in  tlie  other,  the  witness  is  admitted  because  of  the  unques- 
tioned soundness  of  bis  mind,  as  evinced  by  its  ordinary  man- 
ifestations, though  accompanied  by  a  notion  which  may  be 
extravagant,  but  not  absurd.  In  short,  the  two  cases  are  sep- 
arated by  ail  the  difference  between  health  aud  disease,  which, 
however  difficult  to  be  discerned  sometimes,  is  obvious  enough 
between  Socrates  and  Douelly. 

§  5S8.  In  the  subjects  of  general    mania,  all  competence 
to  testify  is  lost,  except  during  what  is  called  the  lucid  inter- 
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Tal,  when  they  may  testify  in  regard  to  transactions  that 
occurred  during  a  lucid  interval,  or  at  a  tiiuQ  provlouB  to  their 
illness.  Their  evidence  should  be  implicitly  received,  only 
when  it  relates  to  simple  facts  easily  perceived,  for  their 
intellect  may  be  hardly  strong  euongh  to  bring  to  mind,  and 
expose  iu  order,  a  cumpUcated  mass  of  details. 

§  539.  In  partial  moral  mania,  there  is  nothing  to  inca- 
pacitate cue  from  testifying,  unless  we  except  that  kind  in 
which  the  individual  labors  under  an  uncontrollable  propen- 
sity for  lying.  Of  all  the  forms  of  mania,  this  really  dimin- 
ishes competence  more  than  any  other,  hut  it  will  be  long, 
probably,  before  it  will  bo  considered  in  tbia  light  iu  courts 
of  justice. 

§  &40.  In  general  moral  mania^  it  has  been  seen  that  the 
intellectual  powers  are  uot  perceptibly  impaired,  and  that 
the  patient  loses  none  of  his  interest  in  what  passes  around 
him.  nor  of  his  power  to  observe  and  remember  them  with 
ordinary  distinctness.  Under  such  eirouni stances,  there 
would  he  little  reason  for  rejecting  his  evidence  on  the  score 
of  incapacity.  •  Considering,  however,  the  great  derangement 
of  the  affective  powers  under  which  he  labors,  and  the  un- 
founded likes  and  dislikes  which  it  produces,  his  veracity 
may  be  justly  Rust>ected,  and  his  evidence  should  be  entitled 
to  little  weight,  except  when  limited  to  facts  iu  regard  to 
which  it  can  bo  shown  that  his  feelings  are  not  interested. 

§  .541.  The  competence  of  old  men  In  the  early  stages  of 
dementia  to  testify,  is  a  point  fi*eqnently  discussed  iu  courts 
of  justice.  In  every  stage  of  this  affection,  the  impairment  of 
the  memory  is  more  perceptible  in  regard  to  recent  than  re- 
mote impressions,  and  it  often  happens  that  a  person  may  have 
a  distinct  recollection  (jf  things  that  occurred  in  his  youth, 
while  those  of  a  month's  or  a  year's  date  are  but  imperfectly 
remembered,  if  at  all.  To  test  the  strength  of  his  memory 
respecting  certain  things,  it  is  only  necessary  to  asoeitaiu  if  he 
remembers  various  other  transactions  of  about  tlie  same  date, 
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in  which  he  is  known  to  have  been  engaged.  If  he  can  do 
this,  it  Ib  a  strong  presumption  in  favor  of  his  competency ;  if 
not,  it  is  incumbent  on  the  party  offering  his  testimony  to  show 
why  his  memory  should  have  been  more  faithful  in  the  one 
case  than  in  the  other.  This  is  rendered  still  more  necessary 
by  the  fact,  that  the  weakness  of  miind  Incident  to  this  con- 
dition makes  its  eubjects  more  easily  swayed  by  the  sog- 
gestions  of  others,  and  leads  them  to  believe  that  they  re- 
member what  they  are  told  they  ought  to  remember,  or  what 
they  are  assured  they  actually  did  remember  till  within  a 
recent  period.  The  slightest  examination  will  show  how 
much  dependence  can  be  placed  on  their  recoUectiona  of 
recent  events. 


CHAPTER  XXVI. 


DRUNKENNESS. 


§  542.  Before  wo  can  properly  appreciate  the  legal  con* 
sequences  of  druiikenneaB,  it  ia  necessarj  to  understand  its 
immediate  and  remote  effects  on  the  mind,  and  the  organism 
with  which  it  is  connected.  Correct  iuformation  of  this  kind 
will  onablo  us  to  avoid  many  of  the  prevalent  errors  that 
have  arisen  from  vague  and  imperfect  notiouB  respecting  the 
natare  of  drunkenness.  We  sliall  first  consider  the  symp- 
toms, or  immediate  effects,  of  free  indulgence  in  intoxicating 
drinks  ;  for  the  following  account  of  which  we  are  chiefly  in- 
debted to  Hoffbauer  and  Macnish':  — 

§  543.  The  first  effect  of  alcoholic  liquors  is  to  exalt  the 
general  sentiment  of  self-satisfaction,  and  diffdse  an  unusual 
serenity  over  the  mind.  The  intellectual  as  well  as  physical 
powers  act  with  Increased  vigor  and  activity,  the  thoughts 
flow  with  more  facility  and  accuracy,  and  the  individual 
becomes  perfectly  well  pleased  with  himself  and  others.  Ho 
feels  an  exhilaration  of  sj)irits,  a  sense  of  warmth  and  gayety, 
and  his  imagination  is  crowded  with  delightful  images.  The 
sight  and  hearing  are  very  slightly  alfcctcd ;  a  low,  humming 
sound  ia  heard  in  the  pauses  of  the  conversation ;  and  objects 
are  enveloped  in  a  slight  mist  which  prevents  tliem  from 
being  seen  distinctly.  Tlius  far  there  is  no  appearance  of 
drunkenness.  Soon  the  torrent  of  his  ideas  becomes  more 
rapid  and  violent,  and  be  can  scarcely  repress  tliem.  Tliis  is 
the  moment  of  his  happiest  sallies,  and  he  pours  forth  his 
thoughts  with  a  force  of  expression  and  a  richness  of  concep- 
'  Anatomy  of  Dnmkemieti. 
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tiou  unknown  in  his  sober  hours,  and  now  lie  feeU  the  ecstatic 
pleasures  of  getting  drunk.     As  yot  tlic  brain  is  in  tolerable, 
order,  tliotigh  a  great  effort  is  ueoessary  to  relate  a  aXoty  oti 
transactiou  at  all  complicated  in  its  details^  for  tha  thoughts] 
succeed  one  another  too  rapidly,  to  allow  sufficient  time  toj 
arrange  them  in  the  order  that  tbe  recital  requires.     This  iAJ 
the    first   well-marked    symptom   of    intoxication.     Now    Iiib, 
ideas   succeed   one  another  with  constantly  increasing  forcaj 
and    rapidity  ;    his  aeusatious  lose    tlieir  ordinary  delicacy  ;j 
and  his  imagination  gains  as  fast  as  they  lose.     His  languagej 
is,  in  Bomo  i-espects,  more  oratorical  and  poetical,  and  thougiki 
he  now  feels  an  irresistible  propensity  to  talk  uousense,  he  ia 
perfectly  conscious,  all  tbe  while,  that  it  is  nonsense.     His] 
voice  is  louder,  because  ho  hears  loss  acutely,  and  judges  otj 
Uie  hearing  of  others  by  his  own.     Now  the  organic  activity 
of  the  brain  is  at  its  height.     His  ima^^^nation  is  filled  with.| 
strange  and  queer  images,  and  he  is  conscious,  if  so  it  may 
be  called,  of  a  sense  of  oppression  and  giddiness  la  his  head. 
His  perceptions  of  color,  form,  distance,  and  number  become 
utterly  confusud ;   he  confounds    one    person  with  another; 
tbe  candles  burn  all  colors  in  succession,  and  are  multiplied 
fourfold ;  and  in  strctcUing  forth  his  glass  to  set  it  on  tbe 
table,  he  lets  it  go  before  reaching  its  edge.     He  is  apt  to 
imagine,  either  that  he  has  offended  some  one,  and   show 
a  Uidicrous  anxiety  to  apologize,  or  that  he  has  been  ufTended, 
and  fix  upon  some  one  as  the  object  of  his  maledictions,  per- 
haps his  blows.    Judging  from  his  discourse,  his  ideas  begia 
to  want  connection,  uotwitlistandtug  their  vivacity,  but  thia 
vivacity  and  rapidity  of  his  ideas  give  to  his  passions  an  insuiv 
mountablc  power,  against  which  reason  has  nothing  to  oppose,; 
and  unless  some  accident  divert  him  from  tlieir  object,  he  is 
hurried    on   wherever    thoy  impel   him.     Soon    his    tongue 
slamuiers  and  his  voice  gets  Uiick ;  his  legs  falter ;  he  falls 
bom  his  seat ;  aud  is  plunged  into  a  profound  sleep,  in  which 
the  manifestation  of  his  physical  and  iutellectual  powers  is 
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completely  extinguished.  In  this  condition,  he  is  said  to 
be  "  dead  drunk."  Such  is  the  ordinary  course  of  a  fit  of 
drunkenness,  but  it  somotimea  varies,  moi'o  or  less,  with  the 
temperament  or  habita  of  the  individual,  and  the  attending 
^rcumstauces. 

§  544.  Such  is  the  immediate  effect  of  drunkenness  on  the 
mind  ;  we  have  now  to  show  how  the  long-continued  and  ex- 
cessive use  of  alcohoUc  liquors  affects  the  moral  and  intel- 
lectual powers.  Except  in  some  happily  organized  natures,  the 
original  delicacy  and  acuteness  of  the  moral  perceptions  are 
invariably  blunted ;  the  relations  of  neighbor,  citizen,  father, 
8|>0Q30,  have  lost  their  accustomed  place  in  his  thoughts;  great 
moral  interests  no  lunger  obtain  a  strong  hold  on  his  attention  ; 
the  voice  of  diatrees  is  apt  to  fall  on  his  ear  as  an  unroeaiting 
sound  ;  and  the  fiucr  emotions  of  the  soul,  which  will  occasion- 
ally iw  felt  by  tlie  least  cultivated  minds,  have  entirely  deserted 
hie  nature.  The  injury  sustained  by  the  intellect  is  more  pb- 
vioua,  if  not  more  deplorable.  The  course  of  the  ideaa  is 
alng^ish,  and  they  want  their  former  force  and  brilliancy;  the 
mind  has  lost  its  comprehensiveness  of  grasp,  and  experiences 
a  diflioulty  in  Hcizlug  the  relations  of  one  idea  to  another ;  it  is 
incapable  of  the  long-continued  eiTorts  which  once  were  easy, 
and  of  concentrating  the  whole  force  of  it«  faculties  on  the 
suhjccts  8ubniiCted  to  its  examination.  In  coimequence,  too, 
of  the  brain  having  been  so  much  accustomed  to  artificial 
stimulus,  according  to  a  well-known  law  of  the  animal  econ- 
omy, it  becomes  incapable  of  an  effort  without  the  aid  of  this 
stimulus,  which  is  necessary  to  the  performance  of  oven  its 
most  ordinary  exercise.  Prinking  is  thus  made  an  indispen- 
sable habit,  and  by  this  means  it  sometimes  happens  that  the 
tame,  cold,  and  lifeless  being,  as  if  touched  by  a  spark  of 
Pi"oniethean  fire,  is  converted  into  the  animated,  sociable,  an^ 
efBcient  man  of  his  bettor  days.  Sheridan,  in  his  latter  days, 
never  spoke  in  the  House  of  Commons  without  tho  inspiration 
of  half  a  pint'  of  brandy ;  and  numberless  are  the  heroes  ol 
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tlio  bualdn  aud  the  sock  who  require  to  be  wound  up.  as  it 
were,  to  a  certain  pitch,  hy  artificial  Htimulua^  before  tlwyj 
ventiire  to  undertake  the  labors  of  the  night. 

§  545.  This  account  of  the  pathological  eiFecta  of  druiikeo-' 
neas  would  t>e  incomplete  without  some  mention  of  that  curiooa 
disease  to  which  it  often  leads,  called  d*Hritt7n  tremetUy  or 
mania  a  potu.  It  may  be  the  immediate  effect  of  an  exces 
or  series  of  ext^esses,  in  ttiose  who  are  not  habitually  intent' 
perate,  as  well  as  in  those  who  ar« ;  but  it  most  commonly 
occurs  in  habitual  druikers,  after  a  few  days  of  total  abstinent 
from  Bpirituona  liquors.  It  is  also  very  liable  to  occur  in  thisj 
latter  class  when  laboring  under  other  diseases,  or  severe  ex-' 
tornal  injuries,  that  give  rise  to  any  degree  of  constitutional 
disturlmnce.  The  approach  of  the  disease  is  generally  indi- 
cated by  a  slight  ti-emor  and  faltering  of  the  hands  and  lowor^ 
es.trcmitie8^  a  tremnlousuness  of  tlie  voice,  a  certain  restlesani 
and  sense  of  anxiety,  which  the  patient  knows  not  how  to 
describe  or  account  for,  disturbed  sleep,  and  impaired  appetite. 
These  symptoms  having  continued  two  or  tlirec  days,  at  the 
end  of  which  time  they  have  obviously  increased  in  severity, 
the  patient  altogether  ceases  to  sleep,  and  soon  becomes  delir- 
ious. At  lirst  the  delirium  is  not  constant,  the  mind  wandering 
during  the  night,  but  during  the  day,  when  its  attention  is 
fixed,  capable  of  rational  discourse.  It  is  not  long,  however^ 
before  it  becomes  constant,  and  constitutes  the  most  prominent 
feature  of  the  disease.  Occasionally  the  delirium  occurs  at  an 
earlier  period  of  the  disease,  and  may  even  be  the  first  symp- 
tom that  is  noticed.  This  state  of  irakefuluesa  aud  delirium 
continues  three  or  four  days,  when,  if  the  patient  recover,  it  is 
succeeded  by  sleep,  which  at  first  appears  in  uneasy  and  irreg- 
ular naps,  aud  lastly  in  long,  sound,  and  refreshing  slumbers. 
When  sleep  does  not  supei-vene  al>out  this  period,  the  disease 
is  fatal ;  and  whether  subjected  to  medical  treatment,  or  left 
to  itself,  neither  its  symptoms  nor  duration  are  materially 
modified. 
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.  §  o46.  The  charaoter  of  the  delirium  iu  this  disease  ia  pe- 
culiar, bearing  a  stranger  resemblntice  than  any  other  form  of 
mental  derangement  to  dreaming.  It  would  seem  as  if  tlifi 
dreams  which  disturb  and  harass  the  mind  during  the  imiie> 
I  feet  sleep  thai  precedoB  the  explo»ic>n  of  the  disease  continue 
to  occupy  it  when  awake,  being  then  viewed  as  realities  instead 
\  of  dreams.  The  patient  imagines  himself,  for  iuHiance,  to  he 
\^  in  some  peculiar  siluutiun,  or  eiigageid  in  certain  oceiipatious, 
according  to  each  individual's  habit«  and  vocation ;  and  hia 
discourse  and  conduct  ai-e  confurmed  tu  this  delusion,  with 
this  striking  peculiarity,  however^  lliat  he  is  thwarted  at  every 
step,  and  is  constantly  meeting  with  obntacles  that  defy  his 
utmost  eflforts  to  .remove.  Almost  invariably  the  patient  mau- 
ife»Ls,  more  or  less,  feelings  of  suspicion  and  fear,  laboring 
under  continual  apprehension  of  being  made  the  victim  of 
sinister  designs  and  practices.  lie  imagines  that  certain  pceple 
have  conspired  tii  rob  or  murder  him,  and  insiHts  that  ho  cau 
hear  them  in  an  adjoining  apartment,  arranging  their  plans 
and  preparing  to  rush  into  hie  room  ;  or  that  ho  is  in  a  strange 
place,  where  he  is  furcibly  detained  and  prevented  from  going 
to  his  own  home.  Que  of  the  moat  common  hallucinations  is, 
to  be  constantly  seeing  dcTits,  snakes,  vermin,  and  all  manner 
of  unclean  thiJigs  around  him  and  ujfon  him,  and  filling  every 
nook  and  corner  of  his  apartment.  The  extreme  terror  which 
Uiese  delubious  oUten  inspire  produces  iu  the  couuLetiance  an 
unutterahle  expression  of  anguish,  and,  in  the  hope  of  escaping 
from  his  fancied  tormentors,  the  wretched  patient  endeavors  to 
cut  liis  llnuat,  ur  Jump  from  tlte  window.  Under  the  inllncnce 
of  these  terrible  apprehensions,  he  sometimes  murders  Ins  wife 
or  attendant,!  whom  his  disordered  imagination  identifies  willi 
Ilia  enemies  ;  though  generally  he  is  tractable,  and  itot  inclined 
be  mischievous.  After  perpetrating  au  act  of  tliis  kind,  he 
generally  gives  some  illusive  reason  for  hia  conduct,  rejoices 
in  his  success,  and  expresses  his  reg^ret  at  not  having  done  it 
before.     So  complete  and  obvious  is  tho  mental  derangement 
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in  this  diseaselso  entirely  are  the  thoughts  and  actions  gov- 
erned by  the  moat  uofouudod  and  absurd  ddusiousT  that  if  au^i 
form  of  insanity  sliould  absolve  from  criminal  reapousibilitytj 
this  certainly  should  have  tliat  effect. 

§  547.  PerBous  mucli  courersaut  with  the  subjects  uf  delirium] 
tremens  havo  recognized  a  phasis  of  this  disease  dilTering  ma*] 
terially  from  its  ordinary  type.     '*  It  occurs  most  frequently  in] 
audi  persunu  as  have  from  any  cause  been  induced  or  obliged) 
to  abstain  from  the  use  of  ardent  spirits  for  a  considerable] 
time,  and  have  again  had  free  access  to  them.    Hence  it  ia 
often  seen  in  sailors  after  a  long  voyage,  or  in  those  who  liavel 
been  permitted  to  go  on  shore  from  a  vessel  of  war  for  a  feiTj 
days.     But  it  may  also  occur  in  auy  iutemjierate  person,  who,) 
without  having  preuously  intermitted  the  use  of  spirits,  has 
been  tempted  to  a  course  of  uuusual  indulgence  for  several 
days  in  succossiou.     Thus  it  ia  very  common  in  those  who  arel 
taken  up  iu  a  state  of  intoxication  by  the  civil  authority,  and| 
committed  to  almshouses  or  houses  of  correction  for  actual 
drunkenness.    This  form  of  the  disease  is  usually  denomuiaicd 
by  the  vulgar,  the  '  Horrors,'  but  the  same  name  is  frequently 
given  to  the  other  more  severe  and  aggravated  cases.     A  cou-j 
sidcrahle  number  of  cases  of  this  description  fell  under  mf\ 
observation,  at  the  Boston  almshouse,  when  that   place  was 
made  the  receptacle  of  persons  taken  up  in  a  state  of  intoxica- 
tion.    The  usual  symptoms  of  delirium  manifested  themselvefti 
in  a  period  varying  from  a  few  hours  to  one  or  two  days  fronij 
the  time  of  entrance.     They  were  not  less  severe,  not  lesn 
distinctly  marked  than  those  which  occur  in  tlie  more  importaut 
cases ;  but  the  paroxysm  did  not  uniformly  couliuue  for  so 
great  a  length  of  time.     It  sometimes  subsided  spoutaucously 
in  twenty-four  hours,  though  more  frequently  running  out  to 
the  full  length  which  has  been  spoken  of  as  common  to  tho 
disease  generally."  '     It  is  added,  that  in  this  form  of  tlic  di»* 
ease  the  patieut  always  recovers. 

^  History  and  TreatmeQt  of  Dcllritua  Tremens,  hy  John  Ware,  M.  D., 
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§  548.  Before  being  able  to  decide  the  question  wndorstand- 
^gly*  of  the  relation  of  druiikenncsa  to  moral  agency,  it  is 
neceiwary  to  pri>ceed  one  step  further  in  tins  InTestigatioii,  and 
inquire  into  the  pathological,  or,  as  it  is  t^chtiicallj  called, 
the  proximate  cause  of  drunkenness.  No  imprcssionB.  whether 
from  witliin  or  witliout,  can  affect  the  mind  but  through  ths  i 
brain.  In  drunkenness,  therefore,  it  is  this  organ  which  is 
principally  affected,  and  that  portion  of  it  more  particularly 
which  is  connected  with  the  manifestation  of  the  moral  and  in- 
tellectual powers.  The  vital  actions,  of  which  it  is  the  seat^  re- 
ceive an  increased  share  of  activity,  so  that  every  process  that 
goes  on  is  conducted  with  fresh  energy  and  speed.  Drunken- 
ness, however,  depends  on  something  more  than  mere  increase 
of  cerebral  action,  because  it  varies,  in  some  degree,  with  the 
nature  of  the  intoxicating  agent;  but  what  this  specific  action 
is  exactly  it  is  impossible  for  us  to  know.  As  the  fit  proceeds, 
this  increase  of  action  continues,  until  it  arrives  at  such  a 
pitch  that  the  organ  is  unable  to  perform  its  functions  prop- 
erly; hence  the  disorder  and  tumult  of  mind  that  attend  the 
last  stages  of  the  fit.  The  torpor  and  exhaustion  that  follow 
are  the  natui-al  consequence  of  the  previous  excessive  stimula- 
tion, and  the  one  is  generally  proportioned  to  the  other.  This 
increased  action  that  takes  place  in  drunkenness  degenerates, 
after  frequent  repetition,  Into  a  permanent  state  of  irritation, 
which  at  last  becomes  real  inflammation.  The  coats  of  the 
vessels  are  thickened,  and  less  transparent  than  usual,  and  in 
some  places  they  assume  a  varicose  appearance.  The  cerebral 
texture  is  less  delicate  and  clastic,  becoming  cither  unnaturally 
hard  or  soft.  Slight  effusions  of  water  are  not  uncommon. 
These  api>earances,  to  a  greater  or  loss  extent,  are  found  in  the 
brains  of  nearly  all  confirmed  drunkards;  and  it  may  be  now 
considered  a  well-established  fact  that  the  habitual  drnnkard 
has  always  more  or  less  of  cerebral  disease. 

1831,  p.  IT.    An  adiuiraUc  moDograpb  characterized  by  good  teiue  ftud 
floand  pbilosopbjr. 
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§  549.  Ohriously,  as  these  pathological  changes  are  the 
effect  of  a  long-continued  Toluntary  habit,  there  ie  strong 
evidence  in  favor  of  the  idea  that  thej,  in  turn,  become 
efficient  cauRes;  and  act  powcrfnlly  in  maintaining  this  habit, 
even  in  spite  of  the  resistance  of  tho  will.  Po  deplorably 
common  has  drunkennees  been  in  this  country,  that  there 
are  few  who  have  not  seen  the  melancholy  spectacle  of  the 
most  powerful  motives,  tho  most  solemn  promises  and  reso- 
lutions, a  constant  sense  of  shame  and  danger,  bodily  pain 
and  chastisements,  the  prayers  and  supplications  of  friend- 
ship, availing  as  little  in  reforming  the  drunkard,  aa  they 
would  in  averting!  an  attack  of  fpvcr  or  consumption.  With 
a  full  knowledge  of  the  dreadful  consequences  to  fortune, 
chamctcr,  and  family,  he  plunges  on  in  his  mad  career, 
deploring,  it  may  be,  with  nnulterahle  agony  of  Bpirit,  the 
resistless  impulse  by  which  he  is  mastered.  Macnish  re- 
lates the  case  of  a  young  man  of  fortune,  twenty-six  years 
old,  which  presents  an  impressive  illustration  of  tliis  trnth. 
"Every  morning  before  breakfast,"  he  says,  "ha  drank  a 
bottle  of  brandy;  another  he  consumed  between  breakfaait 
and  dinner,  and  a  third,  shortly  before  going  to  bed.  Inde- 
pendently  of  this,  he  indulged  in  wine  and  whatever  liquor 
came  within  his  reach.  Even  during  the  hours  usually  ap- 
propriated to  sloop,  the  same  system  was  pursued,  —  brandy 
being  placed  at  the  Iwdflide  for  his  use  in  the  night-time. 
To  this  destructive  vice  he  had  been  addicted  since  his  sii' 
tccnth  year ;  and  it  had  gone  on  increasing  from  day  to  day 
till  it  had  acquired  Its  then  alarming  and  incredihlo  mag- 
nitude. In  vain  did  he  try  to  resist  the  insidious  jioison. 
tWith  the  porfocC  consciousness  that  ho  waa  destroying  him- 
iy  desire  to  struggle  against  tho  insatiable 
'-pA  appetite,  he  found  it  utterly  impo»- 
iLost  op|>09ition  to  them."*  Another, 
,  replied  to  the  romonstranoea  of  bla 
I  limy  of  Drunkennexs,  163. 
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frieudt  wlio  painted  the  distresses  of  Ins  family,  the  loss  of 
bis  business  and  cliaracterf  aud  tbe  ruiu  of  bis  health  :  "  M7 
good  friend,  your  remarks  arc  just;  they  arc  indeed  too  ti-uo; 
but  I  can  no  lougi^r  rtisisL  temptation.  If  a  bottle  of  brandy 
atood  at  one  band,  and  the  pit  of  hell  yawned  at  the  otber» 
and  I  7ere  couvinced  that  I  would  be  pushed  la  as  sure  as 
I  took  one  glass,  I  could  not  refrain.  You  are  very  kind  ;  T 
ought  to  be  grateful  for  bo  many  kiud^  good  friends,  but  you 
may  spare  yourselves  the  trouble  of  trying  to  reform  mc :  tha 
tiling  is  out  of  the  question."  * 

§  ooO.  These  plumomona  strongly  remind  us  of  some  of 
the  manifestations  of  mural  mania,  and  if  further  evidence 
is  noccssai-y  to  coutuicc  ub  that  they  are  couucctod  with 
similar  pathological  conditions,  it  is  abundantly  furnished 
iu  some  other  plionomena  of  drunkenness.  It  is  now  welt 
understood  that  this  vice  sometimes  assumes  a  periodic 
character,  persons  indulging  in  the  greatest  excesses  peri- 
odioallyr  who  are  perfectly  sober  during  the  intervals  wtnch 
may  continue  from  a  month  to  a  year.  From  a  state  of 
complete  sobriety,  tliey  suddenly  lapse  into  the  most  un- 
bounded indulgence  in  stimulating  drinks,  and  nothing  but 
absolute  conHnement  c&a  restrain  them.  Macnish,  who  saw 
several  cases,  says  tliat  they  *'  seemed  to  be  quite  aware  of 
the  uncontrollabio  nature  of  their  passion,  aud  proceeded  sys- 
tematically, confining  themselves  to  their  room,  and  procur- 
ing a  large  quautity  of  ardent  spirits.  As  soon  as  this  was 
done,  they  commenced  and  drank  to  excess  till  vomiting  en- 
sued, and  tbo  stomach  absolutely  refused  to  receive  another 
drop  of  liquor.  This  state  may  last  a  few  days  or  a  few 
weeks,  according  to  constitutional  strength,  or  the  ra])idity 
with  which  the  libations  are  poured  down.  So  soon  as  the 
stomach  rejects  every  thing  that  is  swallowed,  and  severe 
sickness  comes  on,  the  fit  ceases.  From  that  moment  recovery 
takes  place,  and  his  former  fondness  for  liquor  is  succeeded  by 

■  Idem,  162. 
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•version  or  disgnst.  This  gains  such  an  ascendency  over  him. 
that  ho  abstains  religiously  from  it  for  weeks,  or  months,  or 
even  for  a  year,  an  the  case  may  be.  During  this  interval  be 
leads  a  Ufo  of  the  most  exemplary  temperance,  drinking 
nothing  but  cold  water,  and  probably  shunning  erery  aocifi^ 
where  he  is  likely  to  be  exposed  to  indulgence."  * 

§  551.  Esquirot  has  distinctly  recognized  this  disorder,' 
both  in  its  contiuued  and  periodical  form,  under  the  name  of 
dipsomania;  and,  attributing  it  to  the  inflnence  of  patho- 
logical changes,  considers  its  unhappy  victims  as  not  moraU| 
responsible.  This  distinguished  observer  of  mental  affectioas 
affirniH,  that  "  sometimes  the  abuse  of  intoxicating  drinks 
and  drunkenness  are  the  first  symptoms,  or  rather  the  most 
prominent  symptoms,  of  Uie  first  stages  of  madness ;  *'  thai 
"the  stomacli  Iwing  in  that  peculiar  condition  which  pro- 
duces an  extremely  painful,  moral,  and  physical  dcprossion, 
craves  strong  drink ; "  that  "  this  craviug  is  imperious  and 
irresistible;*'  that  *Mt  continues  as  long  as  the  paroxysm, 
after  which  the  patient  becomes  sober,  and  assumes  all  tbe 
habits  of  a  temperate  life."  Ue  also  says,  that  tliese  pe<^e 
"  obey  an  impulse  which  they  have  not  the  power  of  resisting ;  '* 
that  thoy  ore  "true  monomaniacs;"  and  that,  if  carefully 
observed,  we  shall  find  in  them  "^all  the  characteristic  features 
of  partial  madness."  In  illustration  of  his  views,  he  relates 
the  foUowuig  case:  ^^M.  IC.,  a  mercliant,  aged  about  forty, of 
a  robust  but  nervous  constitution,  became,  six  years  before, 
towards  the  beginning  of  autumn,  gloomy  and  disquieted,  in 
consequence,  appai'enlly,  of  uouie  reverses  in  his  afiain. 
After  a  few  weeks,  he  neglected  his  business,  and  becamt 
irritable  and  ill-tempored  in  his  family.  Uis  taste  and  h^ts 
changed  ;  he  took  to  drinking,  and  seriously  endangered  the 
safety  of  his  fortune  and  his  family.  The  prayers  and  te&ra 
of  his  wife  and  children,  the  authority  of  his  father,  and  the 

»  Op.  cit.  36. 

'  Now  in  UofTbaiter,  §  195,  and  MnladiM  Menialea,  ii.  80. 


inroads  npon  his  property,  were  equally  unaTailln^  in  chock- 
ing his  career.  Thus  passed  the  winter  ;  at  Uio  approach  of 
spring,  the  craving  for  drink  ceased.  M.  N.  resnmed  Ins 
regular  and  sober  habits,  and,  by  his  appUcattou  to  business 
and  increased  teiidernesa  towarda  his  family,  he  endeavored 
to  forget  the  occurrencea  of  the  past  winter.  In  the  follow- 
ing autumn  there  appeared  the  same  phenomenon,  tho  same 
disorders,  and  the  same  spontaneous  cure  in  tlie  spring.  It 
was  the  same  for  the  two  following  yoars,  except  that  tlie 
lymptoms  were  so  nggraTated,  that  his  property  suffered 
severely,  and  his  wife's  life  was  sometimes  endangered.  At 
the  end  of  his  fourth  paroxysm,  in  1817,  M.  N.  came  to  Paris 
to  consult  me  and  submit  to  my  directionB,  conjuring  me  to 
deliver  him  from  a  disease  tliat  rendered  him  the  most  mia- 
erable  of  men."  Esquirol  subjected  him  to  a  course  of  medi- 
cal treatment,  and,  in  August,  sent  him  off  on  a  journey  into 
Italy.  That  year  he  escaped,  except  tliat,  in  Decoml>er,  he 
manifested  a  slight  desire  to  drink,  bnt  found  himself  able  to 
resist,  and  never  afterwards  had  a  return  of  his  complaint. 
He  also  relates  tho  case  of  a  tady,  who,  after  being  melancholy 
for  six  weeks,  with  weakness  of  the  stomach,  and  indisposition 
to  take  the  least  exercise,  was  suddculy  seized  with  the  strongest 
craring  for  spirituous  drinks,  together  witli  aleeplessuess, 
agitation,  disturbance  of  mind,  and  perversion  of  tho  aflTections. 
For  six  years,  these  symptoms  made  their  appearance  annually, 
and  continued  two  months. 

§  552.  A  cose  is  related  of  a  Parisian  bookbinder,  sixty 
years  old,  who  for  fifteen  years  was  aDlictod  with  periodical 
drunkenness,  having  previously  been  a  model  of  sobriety  and 
virtue.  The  paroxysm  lasted  two  or  three  months  with  an 
interval  of  equal  duration.  M.  Piorquin,  the  narrator  of  the 
case,  observed  him  closely  for  the  space  of  two  years,  and 
found  that  his  dally  liabit  was,  to  rise  at  five  or  six  o^clock  in 
the  morning,  take  some  money  out  of  the  till,  and  hasten  to 
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the  nearest  cabaret,  where  he  would  drink  iiiccasantlf,  until 
ten  or  eleven  o'clock.  He  would  then  utaj^r  home,  go 
dovn  into  his  cellar,  bring  up  some  large  bottles  of  vine, 
and  drink  night  and  day,  seldom  sleeping,  and  very  rarely 
eating.  During  tlie  early  period  of  the  attack,  he  would  go 
to  the  cabaret,  forenoon  and  afternoon  ;  but,  during  the  last 
eighteen  or  twenty  days,  he  never  went  from  home.  Then 
he  became  reserved^  paseionate,  avoiding  the  light,  and  seek- 
ing the  darkest  comer  of  the  kitchen.  He  was  never  ch- 
served  to  be  delirious,  nor  deranged  in  mind,  but  would 
anBwer  questions  correctly,  and  follow  the  train  of  conversa* 
tion.  The  paroxysm  ended  in  a  profound  sleep,  from  whicli 
he  would  awake  in  his  aobor  senses,  and  resume  hia  avocalious 
as  if  be  had  just  quitted  them  the  precedmg  evening,  being 
unconscious,  or  protending  to  be  so,  of  anything  that  had 
occurred.* 

"§558.  It  can  scarcely  be  doubted,  that  the  above  cues 
originated  in  pathological  changes ;  and  there  is  also  another 
class  of  cases  winch  strongly  point  to  the  same  origin,  and 
present  a  close  affinity,  both  in  this  respect  and  in  that  of 
their  symptoms.  In  the  cases  referred  to,  the  persons,  vbo 
are  habitually  sober,  are  irresistibly  impelled  to  indulge  in 
the  reckless,  unlimited  use  of  intoxicating  drinks,  whenever 
agitated  by  strong  moral  emotions.  The  author  was  onoe 
acquainted  with  a  very  amiable,  intelligent,,  and  virtuous 
young  seaman,  who,  by  means  of  strict  attention  to  his 
duties,  hia  staid  deportment,  and  his  knowledge  of  navigation, 
rose  to  the  command  of  a  ship  at  a  very  early  age.  During 
bis  second  voyage  as  captain,  while  iu  a  foreign  port,  iu  a 
hot  climate,  some  ciixumstances  occurred  which  subjected 
him  to  considerable  fatigue,  exposure,  and  great  anxiety  of 
mind,  and  seriously  alTected  bis  hoalth.  By  this,  and  some 
other  things  winch  took  place  on  the  passage  home,  hia  mind 
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waa  80  disturbed  that  this  young  man,  who  hardly  knew  the 
taste  of  ardent  spirits,  suddenly  abandoned  himself  to  tba 
wildest  excesses.  The  fit  continued  till  within  a  few  days  of 
their  arrival  at  port,  during  wliich  time  he  was  tulaliy  uncon- 
scious of  what  was  going  on,  and  the  ^I'st  officer  took  charge 
of  the  vessel.  TIte  same  scenes  again  occurred  tbe  next 
voyage,  and  he  lost  his  employment ;  hut,  witli  these  two 
exceptions,  no  man  living  practised  more  rigid  ahstinence 
from  every  kind  of  intoxicating  drink.  Notlung  could  tempt 
him  to  the  slightest  indulgence,  and  he  evinced  the  strongest 
repugnance  to  all  spirituous  liquors  of  whatever  kind.  The 
author  also  knew  another  young  luau  of  similar  character, 
who  rose  in  a  similar  manner  t<>  the  command  of  a  ship;  but 
uo  sooner  did  be  reach  this  reward  oC  his  merits  than  he 
began  to  drink  with  all  the  recklessness  of  an  old  toper.  As 
soon  as  be  was  ck-gradod  to  an  inferior  station  no  man  could 
be  more  temperate,  and  this  appearance  of  reform  each  time 
encouraging  his  friends  with  the  hope  that  he  had  aban- 
doned his  bad  habits  altogether,  they  wonld  restore  him  to 
the  station  ho  had  lost,  to  be  again  and  af^aiu  forfeited  by 
bis  mad  propensity.  lu  tliese  cases,  it  seems  as  if  the  anx- 
iety arising  from  a  sense  of  heavy  responsibihty,  and  from 
adverse  circumstances,  produced  an  irritation,  if  not  inflam- 
matiun,  of  some  portion  of  the  brain,  —  of  that  which,  if 
phrenology  be  true,  is  connected  with  the  appetite  of  hunger 
and  thirst 

§  .554.  Esquii-ol  mentions  the  case  of  a  servant  girl  in  the 
Salpctriirrc,  who  upon  Uie  slightest  cross  or  contradiction 
began  and  continued  to  drink  until  prevented  by  strict  scclu- 
aion.  If  not  prevented  in  time,  she  got  di-unk,  became  furi- 
ous, and  attempted  suicide.^ 

§  5itt>.  Marc  obHervcs  that  dipsomania  sometimes  occura 
iu  women  at  the  turn  of  life,  as  it  is  called,  aa  a  result  of  tlie 

'  Maladies  Mcntoles,  ii.  7$. 
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important  physiological  changes,  which,  at  that  period,  take 
place  in  the  female  constitution.  He  has  met  with  many 
examples  of  it  in  women  who  previously  had  exhibited  all 
the  virtues  of  their  sex,  and  especially  temperance.^ 

I  De  Ia  folie,  etc.  ii.  605. 
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§  556.  Befori;  wo  undertake  to  estimate  the  legal  re* 
Bponsibilitiea  of  drunkards,  it  will  be  nocosaary  to  retrace 
our  steps  for  a  moment,  in  order  to  ascertain  wliat  ia  the 
exact  state  of  the  miud  while  under  the  immediate  induenco 
of  intoxicating  drliikH  ;  and  for  this  pur{ioae  we  shall  dis- 
tinguish, with  noffbauer,  three  degrees  or  periods  of  drunk- 
enness, lu  the  first  dogi-eo,  to  ufio  hi  some  measure  the 
language  of  tins  writer,  the  ideas  are  simply  uncommonly 
vivacious ;  consequently  the  empire  of  the  understanding 
over  the  actions  is  so  little  weakened,  that  the  individual 
perfectly  retains  tlie  conaciousnesB  of  hia  external  condition, 
and  in  fact  may  be  said  to  be  iu  complete  possession  of  his 
senses.  Htill  this  rapid  flow  of  ideas  is  imfavorable  to  refiec< 
tiou,  and  there  also  accompany  it  great  irritability,  and  ac- 
tivity of  the  moral  emotions.  It  must  be  remembered,  how- 
ever, that  anger  is  more  roi'O  in  this  degree  of  diuukeuuess, 
in  consequence  of  the  self-satisfaction  which  the  person 
enjoys,  and  which  renders  him  more  patient ;  but,  on  the 
other  hand,  Home  previous  circumstancea  that-  may  have  in- 
creased his  susceptibility,  even  the  sallies  of  a  wild  gayety, 
or  a  simple  disputo  of  words,  though  conducted  with  cour- 
tesy, strongly  dispose  him  to  transpurts  of  passion.  Still,  aa 
long  as  drunkenness  docs  not  exceed  the  first  degree,  the 
jmsaions  can  be  repressed,  lu  the  second  degree  of  drunk- 
enness a  man  has  still  the  use  of  liis  senses,  though  they  are 
remarkably  enfeebled ;  but  he  is  entirely  Iwside  himself, 
memory  and  judgment  having  abandoned  him.     He  acta  as  if 
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he  lired  only  for  the  present,  with  no  idea  of  the  conftequeuoei 
of  hiR  actions,  nor  their  relatJonft  to  one  another.  Ttie  past 
has  gouo  from  his  mind,  and  lie  cannot  be  infltieuced  by 
considerations  which  he  no  longer  remembers.  He  condtietB 
himself  as  if  no  control  ovor'his  actions  were  necessary.  Tbi 
slightest  provocation  is  Buffieteut  to  awaken  the  most  un- 
bounded rage.  He  is,  therefore,  not  unlike  the  maniac  and 
can  bo  responsible  for  his  actions  only  so  far  as  he  is  for  Iub 
drunkenness.  In  the  last  degree,  ho  not  only  loses  the  poft- 
session  of  his  reason,  but  his  senses  are  so  enfeebled  that 
he  is  no  longer  cM)nscioiis  of  his  external  relations.  In  ihii 
condition  he  is  more  dangerous  to  himself  tlian  to  otliers. 

§  &57.  In  the  first  stage  of  druukcnness,  it  is  obvious  that 
the  legal  relations  of  the  individual  cannot  be  affected,,  inas- 
mnch  as  he  has  lost  none  of  the  ordinary  soundncffS  of  his 
judgment,  lu  the  second  and  third  stages,  so  much  are  the 
soundness  uf  his  undorstniiding  and  clearness  of  his  perceptions 
impaired,  and  his  passions  excited,  that  he  acts  more  or  lesi 
unconsciously  and  without  deliberation.  But  since  drunkea- 
ness  is  itself  a  Bin,  it  becomes  a  question  how  far  a  persou's 
liability  for  the  consoquonccs  of  his  acts  in  that  stato  can  be 
atfected  by  a  condition  which  is  itself  utterly  inexcusable. 

§  558.  The  common  law  of  England  has  shown  but  little  dis- 
position to  aObrd  relief  from  any  of  the  immediate  conset^uences 
of  drunkenness,  eitlier  in  civil  or  criminal  cases.  It  has  never 
considered  mere  drunkenness  alone  a  sufficient  reason  for  in- 
validating a  deed  or  agreement,  except  when  carried  to  thai 
excessive  degree  which  deprives  the  party  of  all  conscioosutti 
of  what  he  is  doing.  Courts  of  equity*  also,  have  streuuuudy 
refused  their  relief  in  moderate  drunkenuessj.nnless  it  were 
procured  by  the  contrivance  of  tiie  otlier  party,  or  were  made 
the  means  of  obtaining  some  unfair  advantage.'  The  genenl 
doctrine  to  be  derived  from  modern  English  decisions  is,  first, 
that  moderate  drunkcuuess  does  not  necessarily  deprive  the 

'  story,  CommeiitariM  on  Equi^,  I,  %  233. 
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mind  of  tho  power  of  rational  consent,  is  uot  always  apparent 
to  others,  and  ought  not  of  itself  to  avoid  anj  deed  or  contract ; 
secondly,  that  inasmuch  as  excessive  drunkenness  deprives  a 
person,  more  or  less,  of  iho  consciousness  of  what  he  is  doing, 
and  is  perfectly  obvious  to  everyone,  all  acts  executed  while 
in  this  condition  may  be  nroicled  at  law  on  the  ground  of  in- 
competency, and  in  equity,  on  that  of  fraud.'  Nothing,  cer- 
tainly, can  be  fairer  than  this,  since  it  e<)ual)y  gnards  the 
interests  of  the  drunken  party,  and  of  those  who  deal  with 
him.  In  this  country,  the  English  practice  has  been  followed,' 
and  in  France  the  courts  have  boon  governed  by  similar  views.* 
Writers  on. natural  und  public  law  Imve  regarded  drunkenness, 
under  any  circumstances,  as  a  sufficient  cause  for  avoiding 
any  acts  that  may  have  been  executed  under  its  intiuence, 
npon  the  principle  that  the  free  and  deliberate  consent  of  the 
understanding  is  essential  to  the  validity  of  such  acts.^ 

§  569.  It  is  the  legal  relations  of  drunkenness  in  regard  to 
criminal  acta,  however,  which  more  particularly  require  our 
attention.  A  remarkable  diversity  of  views  has  prevailed  on 
this  point  at  dif^ureut  time»  and  umuug  different  nations,  and 
it  would  certainly  be  a  curious,  if  not  useful  inquiry,  to  investi- 
gate the  poculiai'  circumstances  ttiat  have  given  rise  to  it. 
Respecting  the  priiiciploa  and  pmctico  of  the  ancient  Greeks 
on  this  subject,  we  know  but  little  more  than  that  Solon  con- 
demned to  death  a  drunken  Archon  ;  and  that  by  a  law  of  Pit- 
tacus,  whoever  committed  a  crime  when  drmik,  was  to  receive 
a  double  punishment,  —  one  for  the  crime  itself,  another  for 
the  drunkenness  in  consequence  of  which  it  was  committed.'' 
The  Roman  law  contains  no  general  provision  on  the  subject,  but 
in  practice  drunkenness  had  the  effect  of  depriving  a  criminal 
act  of  the  quality  of  malicious  intention,  and  thus  lessening 


'  Shawr.  Thackeray,  23  Kng.  Rep.  21. 

■  Fotluer.  Trails  d.-9  (Jblig.  hj  Kf  ana,  26. 

*  Pnffendorf,  Law  of  Nat.  and  Nat.,  cb.  4.  §  8. 

'  BniniDg'a  Compend.  antiqualat.  graecar.,  C.  2,  p.  20. 


*  Ain«r.  Jurist,  xxi.  6. 
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tlio  amouut  or  puaisbmcut.^  in  the  cauou,  imperial,  and  oona- 
mon  criminal  law  of  Germany,  drtinkenness  was  viewed  aa  a 
ground  of  extenuation,  and,  in  tlio  sixteenth  century,  writers 
began  to  distinguish  its  various  kinds,  and  diBcrimiiiate  be- 
tween their  legal  consequences.  Excessive  drunkenness  was 
regarded  as  exempting  from  the  punishment  of  ddii$^  inten- 
tional injury,  though  nut  fruta  that  of  culpa,  fault;  unless  it 
were  iutentional,  or  preceded  by  a  consciousness  that  it  might 
lead  to  crime,  in  which  case  it  was  to  have  no  exculpatory 
effect.  When  not  so  severe  as  to  deprive  the  subject  of  the 
use  of  reason,  it  was  to  receive  no  consideration.  These  views, 
which  gradually  determined  the  Gorman  practice,  prevailed 
also  ia  the  practice  of  Italy,  8|>ain,  Portugal,  Holland,  and 
the  Netherlands. 

§  5G0.  Modern  legislation,  in  Oeiiuauy,  remains  true  to  tlie 
old  practice  on  the  subject  of  drunkenness.  In  tlio  Austrian 
code  of  ISOB,  §  2,  lit.  o,  it  is  made  a  ground  of  exculpation 
from  responsibility,  when  not  produced  with  a  view  of  com- 
mitting tlio  crime,  in  ttic  Prussian  Landrecht,  p.  ii,  tit.  20, 
§  22,  it  is  intimaLud,  that  a  criminal  act,  commilted  in  a  state 
of  drunkenness  which  originates  in  fault,  is  punishable  for  the 
fault  only;  and  a  case  has  been  meniioued,  where  a  man  who 
killed  his  child  in  a  drunken  fit  was  punished  by  only  one 
yeai'a  imprisonment.  In  the  Bavarian  code,  art.  121,  "  inculpa- 
ble diHui*der  of  the  senses,  or  of  the  understanding,"  which 
includes  drunkenness,  is  mentioned  as  one  of  tlie  grounds  tliat 
exempt  from  rcspousibility.  But  if  it  be  intentional,  and  for 
the  purpose  of  committing  the  crime,  the  code  expressly  d&* 
clai'es,  art.  40,  that  it  shall  be  no  ground  of  exculpation.  In 
the  revised  project  of  the  Bavarian  code  of  1827,  art,  67,  the 
aliove-quoted  language  is  retained,  with  tlte  exception  of  lliO 

'  Mittcrmiier,  Effect  of  Dnirkenncss  upon  cruuiiial  ri-spoiwIbiUty. 
Amcr.  JurUi,  xxiii.  For  the  IbUowing  noUce*  of  the  law  of  Gcnnaoy. 
on  thifi  subjecrt.,  I  am  alao  indebted  to  this  article,  to  which  the  subject  of 
dniukeniiesa  in  coiinet-tioD  witli  crime  is  muply  and  ably  dis«uued  in  tba 
apirit  or  A  learaed  and  eoligbtunvd  juruprudunoe. 
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word  "  inculpable."  Tlie  Hanover  project,  art.  99,  coiitaiiiB 
the  words  of  the  code,  with  tli©  following  additional  clause, 
"namely,  in  cases  of  the  highest  degree  of  inculpable  dnmken- 
neas."  Drunkenness  is  also  mentioned  generally  as  a  ground 
of  extenuation,  art,  109.  The  Zurich  project  of  1S29,  art.  159, 
declares  that  one  who  commits  a  crime,  in  a  state  of  inculpable 
dninkenne89  of  tlie  highest  degree,  is  punishable  in  the  same 
manner  as  if  lie  were  under  legal  age. 

§  561.  Very  diflereiit  from  this  has  been  the  legislation  of 
France,  England,  and  Rcotlaud^  into  which  these  milder  views 
of  the  legal  consequences  of  drunkenness  hare  never  been 
saffered  to  enter.  In  France,  an  ordinance  of  Francis  I.  de- 
clares that  it  shall  not  iii  any  case  absolve  from  the  ordinary 
punishment  of  crime.  In  the  present  penal  code  of  that  coun- 
try, druiikciuiGSS  is  not  mentioned,  expressly  or  by  implication, 
as  a  gi-ouml  of  exculpation.  Accordingly,  in  18fl7,  the  court 
of  cassation,  which  is  the  highest  iu  the  kingdom,  and  receives 
appeals  from  all  other  courts,  formally  decided  that  drunkcu- 
ness,  being  »  voUintary  and  reprelieusjldo  state,  could  never 
constitute  a  legal  or  moral  excuse.  Sfany  emitient  French 
jurists,  however,  have  lamented  the  deficiencies  of  the  code 
on  this  subject,  and  contended  for  the  introduction  of  milder 
principles.  It  has  even  been  contended  that  the  penal  code, 
art.  64,  which  declares  insanity,  without  distinction  of  any 
kind,  to  be  a  groxind  of  entire  exculpation,  would  justify  tlie 
admission  of  drunkenness,  which  produces  a  temporary  in- 
sanity, among  the  grounds  of  extenuation.  Within  a  few 
years  juries  have  availed  themselves  of  the  suggestion,  al- 
though in  affording  relief  in  the  only  way  they  could,  that  is, 
acquitting  the  accused  altogether,  they  have  certainly  gone  too 
far.  In  the  case  of  .1.  M.  Erion,  mentioned  by  Gcorget,*  who 
was  tried  for  an  assault  on  his  mother,  he  i>Qiiig  intoxi* 
Gated  at  the  time,  the  verdict  of  the  jury  was  that  ho  was 
guilty,  but  acted  invohntarily.     Consequoutly   he   was  di&- 

'  DiscuMioD  M(Mico-L^g&lc,  23. 
36 
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charged,  in  virtue  of  the  364th  art  of  the  code  of  criminal 
instruction  ;  namely :  "  The  court  will  discliarge  the  accuBed,  if  ] 
the  act  for  which  he  is  indicted  ift  not  prohibited  by  any  penal 
law." '  lu  another  case,  the  jury  returned  that  the  accused 
**  was  guilty,  but  acted  without  discermucut  aud  without 
will.'"' 

§  562.  In  England,  drunkenncB»  has  never  been  admitted 
as  a  ground  of  extenuation  for  any  olfcnces  committed  under 
its  influeuce.  "  A  drunkard  who  is  voluntarhi*  demo,  hath 
no  privilege  thereby,"  said  a  learned  expounder  pf  the  com- 
mon law;  "whatever  ill  or  hurt  he  doth,  hJa  drunkouneea^ 
doth  aggravate  it."*  It  is  not  strictly  true,  however,  that' 
drunkenness  is  an  aggravating  circumstance  when  attending 
tlie  commission  of  real  offences.  It  may  be  said  more  cor- 
rectly, that  it  has  no  legal  effect  whatever,  on  any  offence 
which  it  accompanies;  it  neither  modifies  its  nature,  nor  in- 
creases its  penalties.  Nothing  can  be  further  from  the  spirit 
of  English  jurisprudence  than  the  idea  that  drunkenness, 
unless  produced  by  force  or  fraud,  should  afford  any  relief 
from  the  ordinary  consequences  of  crime.  Owing  to  the 
exclusive  infiucnce  of  this  spirit,  few  are  able  to  contemplate 
the  milder  views  that  liave  prevailed  in  some  parts  of  Europe, 
with  any  other  than  feelings  of  deep  distrust  and  avoraton.* 

'  The  apjmreiit  want  of  connection  lietween  llie  discharge  uf  Ihe  a<X'iisetI 
»nJ  (lie  iirovisions  of  this  article  is  lo  hv  explained  by  a  diflbrence  of  pro- 
cedarc  in  French  and  Eof^lish  conrts.  The  former,  unlilie  the  laiier.  permit 
the  jurj-  in  criminal  as  well  as  in  civil  cases,  lo  render  a  special  verdict,  and 
accordingly  they  fouod  Krion  guilty  of  the  nMault,  but  that  banng  **  acted 
involnntarily,  he  wxs  guilty  of  no  frimt."  and  was  entitled  (0  a  disrfiarge 
from  \hs  <'ourt,  as  lawch  n»  if  hi-  had  becu  I'ound  by  the  same  rerdiet  goilty 
of  the  asaaalt,  but  drrongcd,  and  not  acting  voluntarily.  The  law  malntfi  no 
man  respnn^ibLi;  for  an  involuDtarj-  act,  and  <lruiikt'nnc«s  i«  not  ret>ogntz«d 
as  a  i-irt'iiMi-stance  tliat  deprives  of  this  qiialily  afta  which  are  committed 
uuder  its  influence.  *  Gazette  dcs  Tribuuaax.  I82B.  ur.  839. 

"  Thomas's  Coke's  Littleton,  46. 

•  Caspar  is  eurpriaod  to  learn  from  one  of  the  reviewers,  that  the  En^Ilh 
Ian  protects  a  drtiitkpn  man  frnin  ihe  results  ofbis  ei%'il,t>ut  not  of  his  erimi- 
nal  actions.    Handbook,  Ac,  iv.  26d. 
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The  iiievitalile  consequence  thereof,  it  in  alleged,  is  to  increase 
tho  temptatiouR  to  crime,  aud  to  obliterate  some  of  the  most 
importjiiit  difttinctioiis  of  morality.  To  one  who  comes  to  the 
examination  of  thia  suiijoct  with  an  iinliiased  and  inquiring 
mind,  it  certainly  is  not  very  obvious  how  the  views  in  ques- 
tion lead  only  to  miscliief.  The  apprehension  that  men  would 
intentionally  make  themselves  drunk  for  t)io  purpose  of  com- 
mitting  crJiuo  with  impunity  has  hardly  tlic  shadow  of  a 
foundation.  In  the  first  place,  the  existence  of  the  previous 
intention  i^  liable  to  be  detected ;  and  again,  if  the  accused 
be  successful  in  concealinf^  it,  and  his  pica  is  admitted,  still, 
at  the  very  least,'  tho  penalty  would  probably  be  severe,  for 
the  druukenuess  is  merely  aground  of  extenuation.  We  do 
not  apprehend,  therefore,  that  men  would  abandon  the  ordi- 
nary method  of  committing  crime,  in  secrecy  and  silence,  for 
one  that  is  sure  to  be  followed  by  severe  punishment,  —  perhaps 
the  very  punishment  they  would  avoid. 

§  568.  While  we  are  far  from  believiug  that  these  milder 
views  manifest  too  much  indulgence  to  ilrunkeuness,  we  Iiave 
no  hesitation  iu  saying  that  English  jurisprudence  has  erred 
moat  widely  in, the  other  direction.  The  whole  theory  of  the 
English  law  in  regard  to  drunkenness  is  founded  on  the 
fallacy,  that,  because  the  act  of  drinking  is  voluntary,  the  per- 
son is  res|H>usiblc  for  whatever  actiuua  it  may  lead  him  to 
oommit.  An  act  that  unintentionally  leads  to  the  comrois- 
Bion  of  crime  is  thus  confounded  with  such  as  arc  deliberately 
designed  to  have  this  effect, —  the  distinction  being  utterly 
overlooked  .between  what  the  law  calls  tWjya  and  dokiHy  fault 
and  intenliomil  injury  or  crime.  It  is  diflicuU  to  conceive 
why  such  a  confusion  of  moral  and  legal  distinctions  should 
be  —  not  overlooked  —  but  actually  acknowledged  and  de- 
fended, even  at  the  present  day.  An  essential  element  of 
dime  is  the  preTioua  intention,  and  unless  tiie  criminal  act 
bo  accompanied  by  wrong  intention,  the  author  thereof  is 
regarded  by  the  laws  of  all  civilized  i>co{^o,  and  even  by  tlie 
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English  laVf  except  in  a  fev  iit&tances,  as  guilty  of  eulpa^  not 
of  dolni.  We  are  not  satisfied  tlmt  there  should  be  an  ex- 
ception  to  this  principle,  iu  the  case  of  drunkounese.  K  a 
person  who  enters  a  stable  witli  a  lighted  candle  not  properljr 
protected,  and  carelessly  drops  It  Into  a  hay-mow,  whereby 
the  building  is  destroyed,  ia  not  deemed  guilty  of  arson,  no 
more  should  one  who»  in  a  fit  of  drunkenness,  kills  a  fellow- 
being  without  any  previous  intention  so  to  do,  bo  deemed 
guilty  of  murder.  True,  the  fault  of  drunkenness  is  far 
greater  thou  that  of  carelessness,  and  consequently  should  be 
punished  with  proportionate  severity :  but  the  difference  is 
one  merely  of  degree.  The  doctrine  of  the  common  law 
would  have  a  shadow  of  suppoit,  if  drunkenness  were  really 
a  crime  of  some  magnitude ;  but  it  is  not  so  regarded  by  the 
laws  of  England,  and  in  moat  parts  of  this  country  it  lA  no 
crime  at  all.  The  free,  luiembarrossed  use  of  the  reasoning 
powers  is  essential  to  responsibility ;  but  while  the  contrary 
condition  of  these  powers  iu  insanity  absolves  ita  subjects 
from  the  legal  conseciuenccs  of  crime,  it  is  not  permitted  to 
have  the  same  effect  when  produced  and  accom{MLuied  by 
-drunkenness.  It  docs  not  seem  to  be  a  suflicient  reason  for 
thia  distinction,  that  in  the  latter  case,  the  loss  of  moral  lib- 
erty is  the  voluntary  act  of  the  party,  while  iu  the  former  it 
is  the  effect  of  disease.  In  the  hi-st  ])lace,  tlie  only  object 
which  the  drunkard  has  in  view  is  animal  enjoymeut ;  for  the 
loss  of  his  reason,  though  a  certain,  result,  is  not  the  motive 
for  hi»  indulgence;  and,  scciindly,  the  very  insanity  which  a 
admitted  iu  excuse  for  crime,  may  be,  as  iu  a  very  large  pro- 
portion of  cases  it  really  is,  the  result  of  habits  of  drunkenness 
in  which  the  pai-ty  has  voluntarily  persisted.  Where  the 
moral  guilt  is  very  nearly,  if  not  precisely  equal,  it  seems 
ujyust  that  the  legal  consoqucuccs  should  differ  so  widely,  u 
they  do  in  regard  to  criminal  acts  according  as  they  ar«  com- 
mitted under  the  influence  of  drunkenness,  or  of  that  insanity 
which  may  be  one  of  its  direct  results. 


LBOAL  CONSEQtlENCES  OP  DnUNKENNKSS. 


665 


§  564.  Drunkouuess,'  in  reference  to  ite  moral  and  legal 
character,  may  be  divided  into  three  kinds,  doluo  or  criminal, 
culpable  and  inculpable.  Bearing  these  distinctions  in  mind 
we  shall  be  able  to  arrive  at  more  accurate  notions  in  regard 
to  the  effect  which  tins  condition  ahmdd  produce  on  criminal 
rosponsibillly.  Dolus  drunkenness  is  that  which  is  delib- 
erately produced  for  the  purpose  of  committing  a  crime  while 
under  its  influence,  and  is  generally  regarded  as  affording  no 
relief  from  the  ordinary  punishment  of  tliat  crime.  Drunk- 
enness is  culpable  when,  though  knowingly  produced,  it  is 
accompanied  by  no  provioufi  criminal  intention.  Of  course 
there  must  be  Tarious  degrees  of  culpjilnlity,  and  tlie  amount 
of  punishment  they  severally  require  must  be  determined  by 
the  circumHtaucea  of  the  case.  The  Knglish  law,  however,  as 
has  been  already  observed,  does  not  admit  this  kind  of  drunk- 
enness as  a  ground  of  extenuation,  thougli  it  would  seem  to  bo 
incompatible  with  one  crime  at  least  with  which  drunkards 
are  oflen  charged,  that  of  murder,  as  deBnod  by  legal  author- 
itioe.  If  previous  to  the  drunken  fit,  there  were  no  design 
nor  malice,  which  is  essential  to  murder,  we  are  obliged  to 
suppose  that  it  arose  in  the  mind  after  it  had  been  brought 
under  tbe  intlueuce  of  drunkenness.  But  a  mind  which  has 
lost  the  perfect  use  of  its  reasoning  powers,  cannot,  without 
an  unwarranted  abuse  of  language,  lie  deemed  guilty  of  origi- 
nating the  feeling  of  malice.  Lawyers  have  occasionally 
suspected  that  it  is  going  too  far  to  attribute  malice  to  a  mind 
under  the  influence  of  drunkenness,  but  until  lately  their 
doubts  have  never  been  suffered  to  affect  their  practice. 

§  o65.  Within  a  few  years,  there  has  been  an  obvious  dis- 
position, both  iu  this  country  and  England,  to  qualify  the 
doctrine  of  tlie  common  law  nu  this  subject.  It  has  been 
witnessed  only  in  cases  where  the  drunkenness  might  possibly 
have  affected  some  essential  element  of  the  crime.  Justice 
Holroyd  decided,  in  1819,  that  the  fact  of  drunkenness  might 
be   taken    into  consideration    in   determining    the    question 
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vhetlior  the  act  was  pmrneditatod,  or  'done  only  witli  sudden 
heat  and  impulse.^  This  particular  decision,  however,  was 
subsequently  (1835)  pronounced  to  be  not  law.'  In  1837, 
it  waa  stated  by  Baron  Parke,  that  drunkenness  may  be  taken 
into  consideration  in  cases  where  what  the  law  deems  saffi- 
dent  provocation  has  been  given ;  because  the  question  is, 
in  such  cases,  whether  the  fatal  act  is  to  be  attributed  to 
the  pasflion  of  anger  excited  by  the  previous  provocation, 
and  that  passion  is  more  easily  excited  in  a  person  when  in 
a  state  of  intoxicalion  than  when  he  is  sober.  But  he  was 
careful  to  say  that  a  previous  determination  to  commit  a  cer- 
tain criminal  act  being  proved,  drnukcnness,  at  the  time  of  its 
coiuniissiou,  wouhl  furniflh  no  excuRc.^  In  a  charge  of  aHsault 
with  intent  to  murder,  Justice  Patterson  told  the  jury  that  if 
they  woro  not  satisfied  the  prisoners  had  formed  a  positive 
intentiun  of  murdering  the  child,  tUoy  might  find  (hem  guilty 
of  an  assault.*  In  a  later  case  (1849),  Justice  Coleridge  said, 
"  such  a  state  of  drunkenness  [one  which  takes  away  Uie 
power  of  forming  any  specific  Intention]  may,  no  doubt, 
exist"*  Similar  views  have  the  more  readily  been  adopted 
in  tliis  country,  bficaiise  often  favored  by  the  poaitivo  requi- 
sitions  of  the  statute.  Where  murder  in  the  first  degree  is 
dofincd  to  be  wilful,  deliberate,  malicious  mtd  premeditated 
killing,  it  has  boon  questioned  whether  the  existence  of  thefiO 
attributes  is  compatible  with  that  of  drunkenness.  "The 
mental  state  required  for  that  crime  being  one  of  deliberation 
and  premeditation,  the  fact  of  the  prisoner's  drunkenness  was 
material,  not  as  an  excuse  for  tlie  crime,  but  to  show  it  had 
not  been  committed." "    The  same  doctrine  has  been  repoat- 


^  Bex  V.  Gnadey,  1  KuMell  on  Crituen,  8. 

•  Ilex  r.  CarmI,'?  Car.  *  P.  146. 

•  Kex  V.  TLoioiw.  7  Cw.  &  P.  817. 

•  Reg.  P.  C'ruBB,  8  Car.  &  I'.  64G. 

'  Reg.  t*.  Monkhouse,  4  Cox,  C  C.  55. 

0  The  SUte  v.  Ilulluck,  13  Alabama,  41S  (lUB). 
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edly  held  of  late  years. ^  In  a  little  difl'ereat  Bhape,  it  was 
proseiitcd  as  long  ago  aa  ITlM,  in  a  case  of  murder.  *^  Drunk- 
enness,'* Haid  tlie  jiulge,  "does  not  incapacitate  a  man  from 
forming  a  premeditated  dcBign  of  murder,  but  Irerjueiiily  sug- 
gest il.  But  as  drunkeuneas  clouds  the  uuderatatiding  and 
excites  passion,  it  may  bo  evidence  of  passion  only,  and  of 
want  of  malice  and  design."^  In  another  case,  it  wa.i  held 
that  druiiktitiutiH^  might  he  taken  intu  the  account  in  connec- 
tion with  other  circumstances,  in  determining  the  question  of 
intent.^  In  some  recent  cases  in  the  Common  Picas  Court 
of  Philadelphia  it  was  held  to  reduce  the  grade  of  the  crime. 
**  If  it  deprives  one  u^  thu  power  to  form  a  deaiga  with  deliber- 
ation and  premeditation,  it  reduced  murder  to  murder  in  the 
second  degree.  It  must  deprirc  him  of  ttie  power  of  Judging 
of  his  actH  and  their  legitimate  consequences."'*  A  similar 
doctrine  was  lield  by  Judge  Ludlow.'' 

§  56tj.  Inoul}iablc  drunkenness  is  that  which  occurs  without 
any  fault  in  the  party,  and  cotiHequcntly  renders  Inm  irrespon- 
sible for  whatever  acts  he  may  commit,  while  under  its  iiiflii- 
ence.  The  common  law  recognizes  but  two  ways  iu  which  it 
can  be  produced  ;  namely,  by  "  the  uuskiirulneaa  of  the  physi- 
cian, or  the  contrivance  of  enemies.''^  It  appears  to  us,  that 
it  may  also  be  produced  iu  at  least  two  other  ways :  by  the 
party's  dritiking  no  more  liquor  than  he  has  Imbitnally  taken 
without  being  intoxicated,  but  which,  from  some  cause  unkuowu 
to  him  at  the  time,  is  much  stronger  than  usual ;  or  which, 
without  auy  change  iu  its  quantity  or  quality,  exerts  an  unusu- 

*  Swan  ir.  The  State,  4  Humplireys.  l.'ifi;  Pirtle  B.  Tlie  State.  9  Hum- 
[Artya.  670;  Hailu  p.  Tlii:  Statt.  11  Humpbrcye,  l-H. 

*  Pent!  r.  Fall.  A<idi»on.  -257. 

'  The  Slat*  r.  AlcCanw,  I  Speer«,  384.  The  rcadwr  will  find  tJie  conree 
of  opinion  nn  ttiie  niibj^H  vt^ry  titorougtily  and  fDlIy  displayed  in  Bennett  & 
Heftrd's  Leading  Ciisua  iu  Criminal  Law,  i.  113  (1866),  to  wLicb  I  iiui  in- 
debted for  moiil  of  the  above  citations. 

*  Com.  e.  tirosjer,  !  Brewstor,  34J>. 

*  Coin.  e.  Miller,  17  Leg.  Intelligencer,  376. 

*  Russell  on  Crime;*,  8. 
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ally  potent  effect  on  the  brain,  in  consequence  of  certain  patho- 
logical couditions.  This  latter  kfnd  of  inculpable  drunkonness 
is  not  nn  uncommon  occasion  of  crime:  but  in  Englinh  and 
A-incrican  courts  it  has  never,  that  1  am  aware  of,  been  admit- 
ted in  miligatiou  of  puuishuacut.  Tbo  following  passage  con- 
tains, in  a  few  words,  the  spirit  of  the  law  on  this  subject: 
"There  are  many  men,  soldierB,  who  have  I>cen  severely 
wounded,  in  the  head  especially,  who  well  kiiow  ihat  excess 
makes  them  mad  ;  hut  if  such  persons  wilfully  deprive  them- 
Bclvos  of  reason,  they  ought  not  to  be  excused  one  crime  by 
the  voluntary  perpetration  of  rmo/Afr."  '  It  \a  not  very  obvions 
how  that  can  be  properly  called  a  crime  which  may  not  bo 
once  mentioned  in  the  statute-book  ;  nor,  if  it  be  a  crime,  why, 
in  the  absence  of  any  legislative  enactment  on  the  subject,  it 
should  be  visited  witli  capital  punishment,  as  it  virtually  is 
when  it  Icada  to  a  cnjntal  crime.  Jn  iho  fullowing  cases  we 
have  instances  of  this  kind  of  drunkenness„and  a  practical 
illustration  of  the  spirit  in  wliich  they  are  regarded:  — 

§  5<i7.  William  M'Dnnongh  was  tried  and  convicted  on  an 
indictment  for  the  murder  of  bis  wife,  before  the  Supreme 
Court  of  Massachusetts,  in  November,  1817.  It  appeared  in 
evidence,  that,  many  years  previous,  the  defendant  had  received 
a  severe  injury  of  the  head,  in  consequence  of  which  ho  had 
suffered  occasional  paroxysms  of  insanity,  thcmgh  the  general 
babit  of  his  mind  was  sound  and  clear.  It  appeared  that  Uiey 
were  often  produced  by  intoxication,  and  there  was  some  evi- 
dence to  prove  tbat  they  sometimes  occurred  unconnected  with 
any  apparent  exciting  cause.  In  one  of  these  fit»  of  insanity 
induced  by  drinking,  and  while  actually  under  tlie  influence  of 
liquor,  he  murdtired  his  wife.  The  court,  in  its  charge  to  the 
jury,  observed,  that  "  if  thoy  believed  the  prisoner  was  in  a  fit 
of  lunacy  when  he  coiuuuUcd  the  act,  he  should  be  acquitted  ; 
but  if  they  believed  he  was  of  sound  mind,  or  if  his  reason 
was  impaired,  and  that  it  was  caused  by  intoxication  only,  tlie 

'  Paris  ood  Fonblamiue,  Medical  Jurisprudeiu'c,  Hi.  140. 
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fact  beiug  proved,  aitd  no  palliating  circuuiatancefl  cxieting,  he 
mast  be  convicted.'* '  If,  in  using  this  InngiiHgo,  the  court  had 
ill  view  any  circumstance  that  might  be  deemed  to  be  of  a 
palliatiiig  character,  it  is  uot  easy  to  aee  wliat  it  was,  unlesA  it 
were  the  pathological  condition  resulting  from  the  injury  of  the 
head,  whicli  rendered  liiui  peculiarly  Busccpiiblc  to  the  clTccts 
of  ardent  spirits.  If  the  court  actually  did  consider  this  a  pal- 
liating circumstance,  it  is  to  be  regititted  that  its  language  was 
not  more  explicit  ou  this  point.  It  is  very  probable,  that  in  this 
cose  also,  the  jury  were  considerably  influenced  by  tlie  charac- 
ter of  the  exciting  cause  of  M'Donongh'u  insanity.  If  it  had 
been  testified,  that,  instead  of  getting  drunk,  he  was  in  the 
habit  of  attending  religious  meetings,  whore  warm  and  pungent 
appeals  were  addressed  to  his  feelings ;  that  the  excitement 
thus  produced  occasionally  degenerated  into  a  fit  of  madness, 
in  one  of  which  ho  killed  his  wife,  the  jury  would  have  acquit- 
ted him  without  leaving  their  seats.  Yet  the  essential  condi- 
tion of  guilt  would  have  been  the  same  as  in  the  case  that 
actually  happened.  '^  The  voluntary  use  of  a  stimulus,"  as  it 
ia  expressed  hy  Dr.  Beck,  **  wliich  he  was  well  aware  would 
disorder  his  mind,  fully  placed  him  under  the  purview  of  the 
law.'*^  It  is  not  a  satisfactory  reply  to  this  oiycction,  that,  in 
the  one  case,  tlie  exciting  cause  is,  in  itself,  of  a  commendable 
character,  while,  m  tlie  other,  it  is  in  the  highest  degree  sinful 
and  pernicious.  Drunkenness  in  itself  is  not  by  law  a  crime; 
and  though  tlio  moral  sense  of  the  community  at  the  present 
day  condemns  even  the  moderate  use  of  intoxicating  drinks,  it 
must  be  recollected  that  twenty  ycai-s  ago.  and  especially  in  the 
class  to  which  M'Donough  belonged,  such  use  was  generally  con- 
sidered, not  only  hai-mless,  hut  absolutely  necessary  to  the  bod- 
ily health.     Had  be  not  labored  under  this  peculiar  irritability 

'  Trial  of  William  M'Donough  for  the  munlor  of  his  wife,  &». 

'  M(.'d)L-al  JurisprudciK-e,  i.  611.  In  a  8abfC<tiiont  edition  of  his  worlci 
faowevur,  the  author  observua.  tliat,  in  usia^  tlii;  ]anjrua(:c*3  abuvu  iiuol«d,  he 
hit  "probably  expressed  himself  too  strongly,  in  a  medical  point  of  vlev,'^ 
and  seems  inclined  to  retract  his  approval  of  the  rerdict  of  the  juty. 
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of  the  brain,  it  is  not  supposed  that  the  bloody  act  would 
have  been  committed  or  even  thought  of,  ho  that  M'Doimugii 
was  virtually  convicted  for  the  consequences  of  a  bodily  in- 
firmity. 
*  §  568.  Tlie  following  case,  related  by  Georget,  presents  us 
witJi  anotlier  striking?  illustration  of  mental  disorder  excited 
by  the  use  of  Bpihtuous  liquors:  Vatelut,  a  gendarme,  while 
passing  tlie  Place  Louis  Quinze,  suddenly  stmck  the  Sieur 
Chardon  with  his  sabre.  The  latter  turned  round,  and  seeuig 
a  stranger  brandishing  a  sahro  over  his  head,  asked  if  he  knew 
him,  and  what  ho  meant.  "  1  know  you,"  replied  Vatelot, 
''you  are  mine  enemy,  and  I  will  give  it  to  you/'  At  the  same 
moment  he  aimed  at  him  another  l)low,  and  after  pursuing  him 
awhile  with  his  drawn  sword,  left  him.  He  soon  met  the  Sieur 
Bellon,  wiiom  lie  struck  on  the  head,  and  aimed  two  blows  ai 
Sieur  AvonoU,  who  accompanied  Bcllou.  The  Sieur  Beaupicd. 
who  ran  to  their  assistance,  and  another  pei;8on,  who  never 
injured  him,  he  also  tlireatened  ;  and  finally,  observing  a  young 
lady  standing  at  her  door,  he  struck  her  on  the  head  with  his 
sabre,  and  then  fled.  On  trial  before  tlie  court  of  assizes  at 
Farie,  he  denied  the  facts,  and  admitted  that  he  had  beea 
drinking,  but  was  not  drunk.  Ho  was  convicted  of  homicide 
committed  voluntarily,  but  without  premeditation,  and  con- 
demned to  hard  labor  for  life.' 

§  569.  The  homicidal  acts  of  Vatelot  obviously  have  all  the 
characteristics  that  distinmiish  those  committed  by  forions 
maniocs.  '^  He  attacked  in di scrim inatoly  all  whom  ho  mot," 
said  the  court,  '•'•  and  made  four  successive  attempts  at  hom- 
icide, without  being  moved  by  any  of  the  passions  charac- 
teristic of  crtmo.  but  in  conse{]uence  uf  a  fatal  frenzy  which 
impelUid  liim  to  the  shedding  of  blood  whenever  an  opportunity 
ofierod.*'  One  of  the  olcments  of  gnilc  in  M'Dotiough's  case 
is  wanting  in  tins  ;  for  it  does  not  appear  that  strong  driuk  had 
ever  produced  a  fit  of  insanity  before,  and  tliua  it  could  not  be 

'  DiscuBstou  M6dico-L^gale.  \&9. 
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urged  that  Vatelot  Binned  against  llie  light  of  his  own  experi- 
ence. If  ho  had  not  druuk  enough  to  intoxicate  him  under 
ordinary  clrcuniKtances,  ho  had  d^ne  nothitip;  whjch  the  law  or 
pnblic  opitilon  recognized  to  bci  wrotig,  and  there  was  not  a 
shadow  of  Justice  in  rejecting  his  plea  of  insanity.  Etoii  if  he 
had,  arc  we  to  make  no  distiuction.  as  Georgot  forcibly  iu- 
quirca,  l»etwet!n  a  drunken  [lerson  who  couiniUs  a  crime  from 
motives  of  interest,  such  aa  theft,  or  to  gratify  a  criminal  ptas- 
sion  existing  before  the  intoxication,  and  one,  vho,  like  Vatelot, 
becomes  a  mnrilerer,  without  interest,  without  motive,  without 
any  rational  cau»c  for  )iis  conduct  ? 

§  oTO.  We  shall  close  our  observations  on  Ibis  form  of  incul- 
pable drunkenness,  witli  a  couple  of  pasBagcs  from  recent 
writers.  "  If  either  the  insanity  lia.s  supervened  from  drink- 
ing," says  Mr.  Alison,  "  without  the  panel's  having  been  awaro 
that  such  an  iudiilgeneo  iu  his  case  leads  to  such  a  conse- 
quence ;  or  if  it  Ims  arisen  from  the  combinntiun  of  drinking 
with  a  half  crazy  or  inBrm  state  of  mind,  or  a  previous  wound 
or  illness  whicli  rendered  apiHts  fatal  to  his  intellect,  to  a  degi-ee 
unusual  in  other  men,  or  which  could  not  have  been  anticipated, 
it  seems  inhuman  to  visit  him  with  the  extreme  punishment 
which  was  suitable  iu  the  other  case.  In  such  a  case,  the 
proper  course  is  to  convict ;  but  in  consideration  of  the  degree 
of  infirmity  proved,  recommend  to  the  royal  mercy."  ' 

"  There  is  a  clasH  of  cases  in  which  jtcrsous  have  sifstaiued 
injuries  to  the  head,  as  often  happens  with  soldiers  and  sailors, 
where  drimkeiiuoss,  even  when  existing  to  a  sliglit  degree, 
produces  sometimes  temporary  insanity,  and  leaves  the  mind 
iu  possession  of  its  habitual  sanity  when  the  driiukeu  fit  is 
over.  .  .  .  Such  persous  certainly  ought  not  to  undergo  the 
same  punishment  as  snno  criminals,  unless  the  crime  be  accom- 
panied by  many  circumstances  of  aggravation,  and  the  plea 
rest  ratlier  ujjon  suspicion  than  proof."  * 

'  Frinciples  at  the  Criminal  Law  of  Scutlaotl,  6^-1. 
'  Urilisli.and  Foreign  Meilicftl  lleview,  x.  161. 
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§  571 .  lu  rcgai-d  to  the  effect  of  delinum  tremens  on  respon- 
fli1)ititr,  the  principles  and  practice  of  American  courts  will  be 
best  exhibited,  by  preseutiug^  few  of  the  cases  that  have  been 
tried. 

§  572.  At  the  May  term,  in  1828,  of  the  Circuit  Court  of  the 
United  States^  Alexaudcr  Drew,  commander  of  the  whaUng 
ship  ''John  Jay,"  was  tried  for  tlie  murder  of  his  second  matCi 
Charlos  F.  Clark.  It  appeared  in  evidence,  that,  previously  to 
the  voyage  during  wliich  this  fatal  act  occurred,  Drew  bad  ens- 
tained  a  fair  character,  and  was  a  man  of  humane  and  bcoeTO- 
leut  dispusition,  though  addicted  to  the  excessive  use  of  ardent 
spirits.  After  recovering  from  a  drunken  debauch,  in  the  latter 
part  of  August,  1827,  he  resolved  to  drink  no  more,  and  all  the 
liquor  on  hoard  of  the  ship  was  thrown  overboard.  In  two  or 
three  days  after,  he  lost  his  appetite,  was  unable  to  sleep,  and 
manifested  various  hallucinations,  lie  thought  the  crew  had 
conspired  to  kill  him,  and  expressed  great  fear  of  an  Indian 
belonging  to  tlte  ship,  calling  him  by  name  when  not  present, 
and  promiiting  that  he  would  drink  no  more  rum  if  he  would 
not  kill  him.  Sometimes  he  would  sing  ol>scene  songs,  and 
sometimes  hymns,  and  would  pray  and  swear  alternately.  In 
the  night  of  the  8l8t  August,  he  went  oti  deck,  and  attem[rfied 
to  throw  himself  overboard,  but  was  restrained  by  the  witness. 
At  seven  o'clock  iu  the  forenoon,  September  Isi.  while  the  wit- 
ness. Drew,  and  Clark,  were  at  breakfast.  Drew  suddenly  left 
the  table,  and  appeared  to  conceal  something  under  his  jacket 
which  was  on  the  transom  in  another  part  of  tlie  cabin.  He 
immediately  turned  round  to  Clark,  and  requested  bim  to  go 
upon  deck.  The  latter  replied  that  he  would  when  he  should 
have  Ciiialied  bis  breakfast.  Drew  then  exclaimed,  *'  Go  upon 
dock,  or  I  will  help  you  ; "  and  immediately  seized  a  knife  ih^i 
had  been  covered  over  by  his  jacket,  and,  before  another  word 
was  spoken  by  eitlier,  he  plunged  it  into  the  right  side  of  Claii's 
breast.  Clark  fell  instantly,  but  soon  afterwards  rose  and  weul 
upon  deck.     As  the  witness  left  the  cabin,.  Drew  cocked  bis 
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pistol,  pointed  it  nt  liim,  and  snapped  it,  but  it  missed  lire. 
Drew  followed  thorn  upon  deck,  and,addre8Hiiig  tim  iuate,aaid, 
**Mr.  CoiHii.il)  twenty-four  houra  the  ship  shall  go  ashore." 
He  was  then  seized  and  coiiRncd.  Bis  whole  demeanor,  for 
some  weeks  after,  was  that  of  an  insane  person.  When  he  first 
appeai'ed  to  be  in  his  right  mind,  he  was  informed  of  Clark's 
death,  and  ila  cauHu  ;  he  replied  that  he  knew  notlitng  about 
it;  that,  when  he  awoke  he  found  himself  handcuffed,  and 
that  it  appeared  to  him  like  a  di'cam.  It  also  appeared  that 
there  had  not  been  for  months  any  quarrel  between  Clark  and 
Drew. 

§  573.  After  hearing  the  witness  who  testified  to  the  aUove 
facts,  the  court  interposed,  and  tlirough  Mr.  Justice  Story  de- 
livered .its  opinion,  that  ou  these  admitted  facts  the  indictment 
could  not  be  maintained,  because  the  prisoner  was  unquestion- 
ably insane  at  the  time  of  committiug  the  offence.  "  The  ques- 
tion made  at  the  bar,"  continued  the  conrt,  "  is  whether  insan- 
ity, whose  remote  cause  is  habitual  drunkenness,  is,  or  is  not, 
an  excuse  in  a  court  of  law  for  a  homicide  committed  by  the 
party  whiln  so  insane,  but  not  at  the  time  int<tjxicated  or  under 
tlie  influence  of  liquor.  We  are  clearly  of  opinion  that  insanity 
is  a  competent  excuse  in  such  a  case. .  In  gouoral,  insauity  is 
an  excuse  for  any  crime,  because  the  party  has  not  the  posses- 
sion of  his  reason,  which  includes  responsibility.  An  exception 
is,  when  the  crime  is  committed  while  the  party  is  in' a  fit  of 
intoxication,  and  while  it  lasts;  and  not,  as  iu  this  case,  a 
remote  consequence,  superinduced  by  the  antocedcnt  exhaus- 
tion of  the  party  arising  from  gross  and  habitual  drunkenness. 
However  criminal,  in  a  moral  point  of  view,  such  an  indulgence 
is,  and  however  justly  a  party  may  be  responsible  for  his  nets 
ajising  from  it  to  Almigl]ty  God,  human  tribunals  are  generally 
restricted  from  punistiing  them,  since  they  aie  not  the  acts  of 
a  reasonable  being.  Had  the  crime  been  committed  when 
Drew  was  in  a  fit  of  intoxication,  he  would  have  been  liable  to 
be  couvictcd  of  murder.     As  he  was  not  thcu  intoxicated,  but 
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meroly  insane  from  an  abstinence  from  liquor,  he  cannot  be 
pronounced  guiltj  of  the  ofTonco.  Tlic  law  looks  to  the  imme- 
diate, and  not  to  the  remote  cause,  to  the  actual  state  of  ttn 
party,  and  not  to  the  cause  which  remotely  produced  it.  Manr 
species  of  insanity  arise  remotely  from  what  in  a  moral  poiut 
of  view  is  a  criminal  neglect  or  fault  of  the  party ;  as  from 
religious  melancholy,  undue  exposure,  extraTagaut  pride, 
ambition,  &o.;  yet  such  insanity  has  always  been  deemed  a 
sufficient  excuse  for  any  crime  done  under  its  influence/*  Tlie 
jury  returned  a  vei"dict  of  not  guilty .* 

§  574.  At  a  term  of  tlie  .Supreme  Court  in  York  county,  Mc, 
Ap)-U,  18(iC,  Theodore  Wilson  was  tried  for  the  murder  of  his 
wife,  in  June,  1885,  at  Kittery.  It  appeared  in  evidence,  that 
for  several  years  Wilson  Isad  been  addicted  to  inte^nperate 
drinking:  that  on  the  Saturday  previous  to  the  murder,  bo 
had  brought  some  rum  fmm  Portsmouth,  X.  H.,  and  that  on 
tlie  next  day  lie  had  drunk  it  all.  It  did  not  appear  that  he 
drank  any  more  after  tliis,  and  circumstauces  i-ender  it  probalole 
tliat  lie  did  not.  There  was  nothing  strange  or  unusual  in  bis 
conduct  till  Wednesday  moniing,  when  he  arose  early  and  went 
to  the  house  of  a  ueighbor  lo  get  some  barley,  and  procure  a 
person  to  sow  it  for  him.  He  returned  home  about  six  o'clock, 
and  then  complained  of  being  sick.  Ilis  wife  assisted  him  to 
uudresfi,  and  ho  lay  down,  saying  that  he  was  dying.  lu  the 
mean  time  be  complained  that  his  wife  would  do  nothing  for  him« 
that  she  had  often  set  traps  for  him,  and  once  put  tire  and  wood 
into  the  oven  to  bum  him  up.  He  ate  only  some  porridge  for  hia 
breakfast,  was  constantly  talking,  and,  among  other  tbiugs.8|K)ke 
of  bis  having  been  lishiiig  wlieu  lie  was  four  years  old.  While 
the  family  were  at  dinner,  he  rose  fi-om  bod  and  walked  about  iu 
great  agitation,  striking  the  walls  with  his  fists,  and  bealiug  tja 
the  door  witli  the  tongs.  As  he  became  more  furious,  a  womui 
who  resided  with  him  at  this  time  left  the  house,  he  and  his  wife 
then  being  the  only  peraous  in  it.  A  short  lime  after,  he  wu 
'  3  Amerii-ao  Jurist,  7-9 ;  6  Makui.  88. 
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seen  coming  out  of  the  house  stark  naked ;  and  in  this  con- 
dition be  walked  rapidly  down  the  road,  throwing  up  hie  arms, 
and  making  a  wild  howling  noise,  and  fmally  lay  down  by  a 
fence.  It  appeared  that  after  he  left  the  hoiiHC,  hiti  wife  went 
to  one  of  tlie  neighbors  to  ask  aid  in  getting  her  husband 
back,  aud  this  person  declining  to  interfere,  she  went  alone. 
As  she  approached  him,  still  lying  by  the  fence,  she  auked  him 
why  he  waa  lying  there,  and  making  such  a  noise.  He  imme- 
diately sprang  up,  put  bis  hands  upon  her  ^shoulders,  threw 
her  down,  and  beat  out  her  brains  witli  a  stone.  He  then  left 
the  body,  and  on  reacliing  a  house  near  by,  broke  in  the  win- 
dows with  his  fists,  and  also  struck  at  the  doors  and  side  of 
the  house,  to  seal  it,  as  he  said,  with  hie  wife's  blood.  Here 
he  proclaimed  that  he  liad  killed  his  wife,  and  meant  to  kill 
two  more;  he  was  then  arrested.  To  those  who  watched  with 
him  during  the  niglit,  ho  declared  he  was  not  sorry  for  what 
he  had  done,  but  was  glad  of  it,  and  intended  to  have  done  it 
before.  He  continued  furious,  talking  wildly  and  incoherently, 
making  unnatural  noises,  not  sleeping,  and  apparently  anx* 
ious  to  kill  himself,  till  the  next  Saturday  morning,  wlien  he 
became  and  remained  rational.  It  further  appeared  that,  in 
18S0,  he  went  on  a  fishing  voyage,  aud  that,  being  deprived  of 
spirits,  he  became  deranged  after  three  days'  sailing,  and  had 
to  bo  confined.  He  then  began  to  tear  his  clothes,  aud  try  to 
tear  the  clothes  of  others.  He  complained  of  being  sick,  said 
he  should  die,  and  requested  the  captain  to  tell  his  sons  to 
take  care  of  their  mother.  He  was  afterwards  sent  ashore,  and 
did  not  go  on  the  voyage.  His  counsel  set  up  the  plea  of 
insanity  in  his  defence ;  and  the  court,  in  charging  the  jury, 
observed  that  it  was  not  material  for  them  to  determine  what 
secies  of  insanity  it  was  under  which  the  prisonor  had  been 
suflbring,  if  satislied  of  the  fact  of  its  existence.  He  was 
acquitted.* 

'  For  the  facta  in  thU  caae,  the  author  acknowledges  bis  obtigations  to 
Nttth&n  UtXiis  Applcton,  Esrj.,  one  of  tbe  defendAQt'a  counsel. 
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§  575.  John  BirdsoU  was  tried,  in  1829,  bj  the  Supreme 
Court  of  Ohio,  on  an  indictment  for  the  murder  of  hin  wife,  ou 
Thursday,  -Jth  of  March,  1829.  It  appeared  in  evidence,  tliat 
for  several  years  the  prisoner  had  indulged  in  fits  of  intoxica^ 
tion,  which,  in  the  latter  part  of  tlie  time,  had  l>con  followed 
by  deiirinm  tremens,  which  generally  lasted  for  several  days, 
and  wont  off  sjiuntaneoualy.  In  these  paroxysms  he  hod  the 
physical  and  mural  symptoms  that  usually  characterize  the 
disease.  Among  many  haliucinatious  under  which  bo  labored, 
the  prevailing  one  was,  tlmt  his  wife  was  in  combination  with 
thi-co  of  his  neighbors,  one  of  whom  was  his  sou  by  a  former 
wifu,  and  that  they  had  conspired  to  lake  his  life.  He  imagined 
that  his  wife  bad  a  criminal  intimacy  with  these  persons,  and 
even  threatened  to  kill  her  if  she  did  not  desist.  On  the  Sun- 
day before  the  murder,  ho  drank  frocly,  and  was  intoxicated; 
in  which  condition  he  was  quiet,  dull,  and  disposed  to  lie  in 
bed.  Monday,  Tuesday,  and  Wednesday  presented  nothing 
especial.  Ou  Wednesday  evening  he -complained  to  a  neighbor 
of  feeling  unwell,  and  asked  his  son's  assisUincc  in  the  perform- 
ance of  some  necessary  manual  labor  for  liis  family.  He  seemed 
to  the  witness  to  be  rational.  During  the  night  he  did  not  sleep, 
and  complained  of  cramp  in  the  sUimach.  The  next  morning 
his  family  thought  him  crazy,  but  were  not  alarmed,  as  they  were 
accustomed  to  such  attacks.  In  the  course  of  the  day  ho  took 
an  axe,  and  walked  rapidly  to  the  house  of  a  neighbor,  whom 
ho  desired  to  go  home  with  him,  saying  that  they  wanted  to 
kill  him ;  and  about  the  same  time  he  told  anollier  of  tlie 
supposed  conspirators  that  ho  overheard  his«wifo  and  him,  tliat 
morning,  whispering  about  taking  his  (^the  witness's)  life.  He 
spent  tlie  day  at  home  in  tlic  midst  of  his  family,  apparently 
in  agitation  and  terror;  but  said  he  would  not  hurt  any  one, 
and  did  not  wish  to  be  hurt.  He  also  placed  an  axe  with  a 
scythe  under  the  bed,  where  the  former  was  often  kept.  He 
manifested  jealousy  of  his  wife,  and  told  her  to  act  better,  for 
she  had  already  caused  the  death  of  thirty  thousand  men. 
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He  Tancied  that  the  persons  of  vhom  he  was  jealous  wore  in 
the  loft  maniifa'ctiiriii^  ropes  to  bang  liim,  and  going  up,  re- 
turned, saying  that  ho  had  cut  the  ropes  in  pieces,  and  brought 
down  the  fragments  In  his  hands,  though  he  had  nothing  in 
them.  It]  the  course  of  the  afternoon  he  fastened  both,  the 
doors  of  his  house.  At  the  usual  time  his  wife  went  out  to 
milk,  and  lie  barred  the  door  after  her.  On  her  return,  he 
fastened  it  again.  She  wus  seated  near  the  fire,  and  he  was 
walking  the  room.  At  length  he  took  the  axo  from  under  the 
bed,  and  gave  the  fatal  blow,  fr>liowing  it  up  with  two  others 
on  the  face.  His  eldest  daughter  caught  the  axe,  which  ho 
yielded  up  ;  and  then  he  seized  the  scythe,  with  which  he 
attempted  to  strike  her.  She  defended  herself  with  a  chair, 
till,  the  sinaller  children  having  opened  the  door,  she  escaped. 
Ho  took  tlH^  youngest  cliild  in  his  arms,  and  sat  down  by  the 
window.  The  child  exclaimed,  **  Mamma  bleeds!"  which  he 
said  made  him  feel  badly.  When  hia  neighbors  arrived,  imme- 
diately afterwards,  he  gave  himself  up,  acknowledged  what  he 
had  done,  said  he  knew  he  should  be  hanged  for  it,  but  that 
he  ought  to  liave  done  it  nitiu  months  s^joner;  that,  if  he  had 
to  do  it  again,  ho  would  strike  two  blows  where  he  only  struck 
one.  It  was  testified  that  ho  talked  so  rationally,  t^at  many 
of  tlie  witnesses  could  not  believe  him  deranged  ;  that  he 
evinced  no  dread  of  punishment  for  his  crime,  but  was  still  iii 
fgseat  approhcusiun  from  the  persons  who,  as  he  believed,  had 
intended  to  kill  him ;  iind  that  he  was  glad  lie  had  defeated 
their  calculations.  On  hi.t  way  to  jail  he  talked  rationally  and 
compuHedly  about  his  affairs  and  various  othur  subjects;  but 
frequently  asked  the  guard  if  they  did  not  hear  sweet  sounds 
of  different  kinds  ;  and,  on  being  answered  in  the  negative, 
insisted  he  could  not  be  mistaken.  After  his  committal  he 
became  rational,  and  expressed  Lis  regret  for  what  lie  had 
done. 

§  576.  The  point  submitted  to  the  jury  for  their  dptermina- 
tiou  was,  whether  the  prisoner  was  capable  of  discriminating 
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between  right  aud  wrong.  They  concluded  that  he  was,  and 
returned  a,  verdict  of  guiUy.  In  consequence  of  a  petition 
from  a  number  of  pcrHOua  who  had  no  doubts  of  Birdaell's 
insanity,  the  punishment  was  commuted  by  the  governor  to 
that/tf  imprisuumont.  Previous  to  tlie  commutation,  ho  agaiu 
became  insane,  and  continued  so  permanently.' 

§  577.  The  essential  features  of  the  above  casea  being  alike 
in  everything  relative  to  their  pathological  nature,  we  are  left 
without  any  aatisfactory  reason  to  account  for  the  issue  of  the 
last.  It  is  probable  that  the  court  adhered  to  the  antiquated 
maxims  nf  the  common  law  on  the  aubject  of  insanity,  and 
that  the  jury  were  governed  by  the  opinions  of  tlie  coart,  or 
relied,  with  that  confidence  which  ignorance  usually  inspires, 
on  their  ow^n  crude  and  erroneous  notions.  The  verdict  of 
the  jury  in  Birdsell's  case  fumieties  another  instnucc  of  the  do- 
plorablo  consequences  of  obli^ug  a  body  of  men,  most  of  whom 
are  utterly  unacquainted  with  the  phenomena  of  inaanity,  to 
decide  the  question  of  its  existence  in  a  given  example,  and 
with  it  the  fate  of  an  unfortunate  fellow-being,  for  weal  or 
woe,  here  and  hereafter.  They  concluded  that  tlic  accused 
was  capable  of  distinguishing  right  from  wrong,  probably  be- 
cause othora  who  knew  as  little  of  insanity  as  themselves  testi- 
fied that,  immediately  after  committing  the  murder,  "  he  talked 
80  rationally  that  they  could  not  believe  him  deranged  ;  **  and 
on  such  a  conclusion  they  founded  their  fatal  verdict.  Of  course, 
it  would  have  been  too  violent  a  coQli-adictiou  in  terms  to 
have  denied  the  existence  of  any  insanity  at  all  in  a  diseaM 
whose  very  name  is  delirium  ;  but  it  appeared  that  the  prisoner' 
was  not  altogether  bereft  of  his  senses,  not  quite  reduced  to 
tlie  condition  of  a  brute  or  an  idiot.  Now,  without  resting 
upon  the  general  fact  that  the  mind  is  always  and  uncquivo- 

'  This  caao  wiu  ropnrtet),  anil  tJic  medicio-lega]  qucvtiuua  groiring  out  of 
it  dW-usHei]  at  L-onptderable  len^tb  by  Dr.  Drako,  iu  the  Weatero  JodtdaI 
of  die  Mvdknl  iiud  FbysicAl  ScicncL'd,  vot.  iii. ;  extracU  from  bu  pipen  \ 
may  bo  found  in  the  American  Jurist,  iii.  10-16. 
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cally  deranged  iu  delirium  tremens,  there  is  proof  enough  that 
various  hallucinations  took  possession  of  Birdseirs  mind,  and 
prompted  liim  to  the  bloody  deed  for  which  he  was  condemned  ; 
tliat  he  was  under  the  influence  of  manifest,  unequivocal, 
strong  delusion,  that  test  of  insanity  which,  when  present, 
never  deceives.  If  any  one,  on  being  made  acquainted  with 
the  particulars  of  Birdsell's  case,  can  pronounce  it  to  be  not 
insanity,  he  must  have  derived  his  notions  of  this  disease 
from  some  other  source  than  the  wards  of  the  hospital  and 
asylum.  * 

§  578.  In  the  first  two  cases,  the  directions  of  the  court 
to  the  jury  were,  substantially,  that  if  they  were  satisfied  the 
accused  was  insane  when  he  committed  the  criminal  act, 
they  were  not  to  go  back  and  inquire  into  the  cause  of  the 
insanity ;  but,  on  this  fact  being  established  iu  their  minds, 
the  prisoner  was  entitled  to  an  acquittal.  In  the  first  case, 
the  court  examined  the  question  whether  the  legal  conse- 
quences of  insanity  are  affected  by  the  character  of  the  cause 
which  produces  it ;  and  so  clear  and  satisfactory  is  its  opin- 
ion, that  anythitlg  further  on  this  point  is  rendered  unneces- 
sary here.  But  we  are  not  so  well  satisfied  with  its  distinction 
between  the  insanity  which  is,  the  remote,  and  that  which  is 
the  immediate,  effect  of  drunkenness.  Where  the  moral  guilt 
is  so  nearly  alike,  as  it  certainly  is  in  the  two  cases,  we  are 
unable  to  perceive  the  justice  of  making  such  a  fearful  differ- 
ence in  regard  to  their  legal  consequences.  The  distinction 
is  not  only  unjust,  but  we  apprehend  that  there  would  often  be 
no  little  difficulty  in  applying  it  to  practice.  It  would  not  be 
very  easy  to  determine  the  precise  period  when  the  drunken 
fit  is  over,  —  when  the  individual  ceases  to  be  under  the  influ- 
ence of  the  intoxicating  liquor.  A  case  is  related  by  Hitzig  iu 
which  this  difficulty  would  have  been  experienced,  if  the  legal 
consequences  of  the  act  in  question  had  not  been  determined 
by  very  different  principles.  A  carpenter  in  Pregelswalde, 
named  Thiel,  had  contracted  such  a  propensity  for  drink,  that 
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he  filially  boounc  a  ilipsorDaiiinc.  During  tlie  fiu  lie  vould 
continue  drunk  from  eight  to  fifteen  days  together,  taking  no 
food  in  the  mean  lime,  and,  on  two  oucaHionit,  he  continued  for 
tJiree  weeks  in  a  complete  etafe  of  drunken  stupor.  While  the 
fit  was  on  him  he  was  quiet,  taciturn,  and  peaceable,  and 
during  llie  last  three  or  four  days  extremely  Htupid.  The  fit 
that  occaaiuncd  tlie  criminal  act  with  which  he  was  charged 
began  on  the  2Ttli  of  May,  1824,  and  continued  till  the  2d  of 
June,  on  which  day  he  drank  less,  and  on  the  following  day 
(3d  of  June)  he  drank  only  one  glass  of  beer  and  one  of 
brandy.  Al  uooutimc  he  assisted  his  wife  in  sawing  wood, 
though  she  had  to  tell  lum  j\i8t  what  he  was  to  do.  lu  the 
evening  he  slept  n  few  hours,  awoke,  walked  about,  and  finally 
went  to  bed  with  his  wife.  The  latter,  on  getting  out  of  th« 
bed  for  the  purftose  of  going  to  the  window,  to  watch  some 
cloth  that  was  blenching,  awoke  him  again.  Soon  after,  lie  ex- 
puricnced  a  strong  sense  of  anxiety,  and  felt  a  trembling  over 
his  whole  body,  and  he  imagined  tiiat  he  heard  an  inward 
voice  ccmimanding  him  tu  kill  Ins  yuungest  child,  a  boy  of 
five  years  old,  who,  with  two  other  children,  was  sleeping  in 
the  same  room.  After  a  while  the  command  was  repeated  so 
peremptorily  that  he  could  no  longer  resist,  and  ho  accordingly 
murdered  his  favorite  child.  Whether  at  tliis  moment  he  was 
under  the  direct  influence  of  the  licjuor  he  had  drunk  on  tlie 
3d,  is  a  question  to  which  it  would  be  impossible  to  give  a 
satisfactory  answer.  Xu  tlie  present  case  it  was  not  required, 
for  drunkunimss  being  regarded  by  the  German  law  as  an 
extenuating  circumstance,  he  was  condemned  to  one  year's 
iuiprisoumeut,  and  to  pay  the  costs  of  the  prosecu^on.' 

§  oTf*.  In  Birdsell's  case  there  was  presented  a  new  feature 
of  130  little  interest  to  the  medico-legal  student,  which,  tUuugh 
it  was  suffered  to  have  no  iufluencc  on  the  verdict,  might,  if 
the  court  had  chosen  to  urge  its  opinion  respecting  it  upon  the 
jury,  have  prevented  nn  acquittal,  even  if  they  had  satisfied 

'  ilui>kc*s  Annalen,  viii.  186. 
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themselves  beyond  a  doubt  that  the  party  was  incapable  of 
distinguishing  right  from  wrong.  In  replying  to  tlie  arguments 
of  counBel  for  a  new  trial,  the  court  observed,  in  the  course  of 
its  remarks, "  that  they  were  not  called  upon  to  give  an  opinion 
whether  mania  a  potu  would,  under  any  circumstances,  be  an 
excuse  for  the  commission  of  a  crime ;  but  they  felt  no  unwill- 
ingness to  express  their  opinion;  that,  if  the  insanity  were  the 
oflFspring  of  intemperance,  and  the  prisoner  knew  that  intoxi- 
cation wQuId  produce  it,  he  could  not  plead  it  as  an  apology." 
Birdsell,  it  has  been  seen,  had  experienced  several  fits  of 
delirium  tremens  following  his  drunken  debauches,  previous 
to  that  in  which  he  destroyed  his  wife,  and  consequently  knew 
that  intoxication  would  be  likely  to  produce  insanity.  How 
far  this  fact  changes  the  attitude  of  the  case,  is  a  point  which 
deserves  a  careful  examination,  before  being  allowed  to  have  a 
bearing  on  judicial  decisions.  If  the  party  had  known  that,  in 
his  previous  attacks  of  delirium  tremens,  he  had  attempted  the 
life  of  his  wife,  then  indeed  this  opinion  would  not  have  been 
without  some  foundation ;  for  in  that  case,  perhaps,  he  might 
have  been  justly  held  responsible  for  whatever  criminal  acts  he 
committed  while  in  a  state  of  insanity,  just  so  far  as  he  was 
responsible  for  the  intoxication  that  produced  it.  All  that 
Birdsell  knew  on  this  subject,  however,  was,  that  indulgence 
in  drinking  having  frequently  occasioned  delirium  tremens 
would  be  liable  to  produce  a  renewal  of  its  attacks.  As  to 
what  acts  he  might  commit  while  under  their  influence,  he 
knew  absolutely  nothing.  It  is  not  very  clear  how  delirium 
tremens  -can  have  a  different  effect  on  legal  responsibility, 
from  that  which  would  follow  any  other  form  of  mental 
derangement  resulting  from  habits  of  intemperance.  If 
Birdsell's  habits  had  led  to  attacks  of  common  mania  instead 
of  delirium  tremens,  his  guilt,  in  a  moral  point  of  view,  would 
certainly  have  been  uo  less ;  uor,  on  the  hypothesis  of  the 
court  that  insanity  is  no  apology  for  crime,  if  the  party  knew 
that  intoxication  would  produce  it,  would  his  legal  responsi- 
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bilitf  have. been  dimiuiahed.  It  does  not  appear,  however, 
that  in  ordinary  cases  where  insanity  is  pleaded  in  excuse  for 
crime,  the  question  is  ever  raised  whether  the  insanity  be  a  ood- 
flcqucnce  of  inten)])eratc  drinking;  and,  in  the  event  of  its  being 
so,  wliether  the  [>arty  hietc  that  such  a  result  might  be  expected. 
It  is  not  easy  to  resist  the  impression,  that  the  opinion  of  the 
court  against  tlic  exculpatory  effects  of  BirdselVa  insanity  was 
determined,  in  some  measure,  by  the  reprehensible  character 
of  ita  cause.  If  his  insanity  bad  bcou  produced  hy  mingliag 
in  scenes  of  religious  excitemeat,  by  indulging  in  schemes  of  ■ 
connnercial  Kf>ccuiation,  or  a  more  criminal  species  of  gambling, 
would  the  court  have  said  it  afforded  no  apology  for  crime 
because  ho  had  suffered  previous  attacks  in  consequence  of 
exposure  to  the  action  of  these  same  causes?  Probably  not; 
and  yei  if  guilt  is  made  to  consist  in  disregarding  the  lessons 
of  ex|ierienco  relative  to  the  mauucr  in  which  the  insanity  is 
produced,  then  the  nature  of  its  exciting  causes  ts  clearly  ta 
immaterial  circumstance.  In  short,  the  opinion  of  the  court 
in  Ohio  conflicts  with  the  principles  laid  down  by  Mr.  Justice 
Story  (§  573)  ;  and  if  the  latter  be  admitted,  as  they  undoubt- 
edly must  be,  so  far  as  they  relate  to  the  causes  of  iusauity, 
the  former  is  untanable  fur  a  moment,  and  therefore  it  Is 
scarcely  necessary  to  pursue  this  train  of  reflectious  any 
further. 

§  580.  The  decision  of  Mr.  Justice  Story  in  Drew's  cas«, 
as  above  related,  has  unquestionably  settled  tlio  law  on  this 
point,  in  this  country.  In  England,  the  cases  have  been  too 
few,  perhaps,  to  render  it  quite  certain  that  such  also  is  the 
law  there.  Two  cases '  are  cited  by  Taylor,*  in  which  the 
plea  of  delirium  tremens  was  admitted  as  a  suflicicnt  excuse 
for  crime,  and  tliey  Rconi  to  be  the  only  ones  reported. 

§;i81.  Few  diseases  are  belter  marked  than  delirium  tre- 

'  Re^.  c.  SimpMm,  A'pploby,  Sam.  Asa.  1S4A ;  and  Reg.  v.  Watson,  Toii 

WinitT  Asa.  184.^. 

'  Med.  JurMprudcDCv,  $66. 
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mens,  yet  occasionally  it  is  not  easy  to  distinguish  it  from 
other  forms  of  mental  diaturbauco  directly  or  indirectly  pro- 
duced hy  drinkinpr.  The  importance  of  making  this  distinc- 
tion correctly  was  recently  itlustratcd  iu  the  trial  of  James 
McOhie,  for  the  murder  of  Gharlen  A.  Jolmson,  in  the  United 
States  Circuit  Court  held  at  Boston,  October  30,  1851.  It 
appeared  in  evidence  that  on  Tlmrsday,  tho  l-jtli  of  May, 
1851,  the  bark  Levis  came  to  anchor  off'  tho  coast  of  Zanziliar, 
about  5  o'clock,  P.  u. ;  and  that  immediately  after,  McGlue, 
who  was  HeetHid  mate  of  the  vessel,  witlioat  any  provocaliim  or 
exchange  of  words,  rushed  u|K>n  Johnson,  who  was  chief  mate, 
and  killed  him  with  the  sheath-knife  which  sailors  usually  carry 
at  their  side.  After  being  secured,  he  was  very  restless,  roUod 
about  the  deck,  laughed,  talked  wildly  and  incoherently^  cursed 
and  swore,  until  daylight  the  next  morning,  when  he  came  to 
himself,  and  was  greatly  surprised  and  shocked  on  leai'ning 
what  he  had  done.  It  was  obvious  enough  that  McGtne,  when 
he  committed  the  act,  was  laboring  under  some  kind  of  mental 
disturbance  resulting  more  or  less  directly  fi*um  intemperate 
habits.  It  was  all-iDiportant  fur  the  prisoner's  counsel  to  show 
that  this  was  delirium  tremens,  but  the  evidence  was  not  so 
satisfactory  us  it  might  have  been.  It  was  proved  that  on 
tlie  Sunday  previous  to  the  murder  McGlue  draqk  to  excess, 
but  it  was  not  quite  clear  that  he  had  not  drunk  more  or  less 
up  to  the  very  day  of  the  murder.  Between  Sunday  and 
Thursday,  he  was  described  as  looking  pale  and  stupid,  and, 
by  one  witness,  as  having  trembled,  but  he  i»erformed  liis  duty 
without  interruption.  On  Thursday  afternoon  he  talked  ia  a 
wild  and  ranibliug  manner.  About  half  an  hour  before  the 
fatal  act,  he  asked  soma  of  tho  crew  if  they  wanted  t(i  make 
money,  and,  to  their  inquiry  how  it  was  to  be  done,  he  replied, 
**kocpahard  check  on  from  this  hour.''  Immediately  after 
the  act,  he  said  he  was  captain  of  the  ship,  and  told  the  men 
to  anu  themselves  with  clubs,  handspikes,  etc.  He  told  the 
captain  to  give  up  tlie  command,  unless  ha  wished  to  be  killed 
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too.  It  vas  clearly  established  that  he  did  not  sleep  for  b 
mommit  uiilll  after  he  canio  to  his  senses.  Il  also  appeared 
tliat  McGlue  did  occasionnllj'  drink  hard,  when  he  seemed  to 
the  witness  to  be  ^*  crazy,"  and  *^  hallooing  like  a  madman.'^ 
Several  medical  gentlemen  gave  their  opinions  as  experts,  all 
of  whom  had  enjoyed  extraordinary  opportunities  for  witness- 
ing delirium  tremens.  While  some  wcro  satisfiod  thnt  McGlue 
was  suffering  an  attack  of  that  disease,  and  some  were  equally 
satisfied  that  he  was  not,  all  were  agreed  in  atating  it,  as  one 
of  the  ret*tilt.s  of  their  ex|tcricncc,  that  they  had  iicv^r  met 
with  a:i  iuatouce  of  recovery  from  delirium  tremens  prior  to 
the  occurrence  of  sleep.  Tlie  jury  acquitted  the  priaoner, 
and  their  rerdict  could  not  well  have  been  otherwise.  Tt  was 
proved,  beyond  a  reasonable  doubt,  that  AlcGlue  was  uncoiw 
scions  of  what  he  was  doing  when  he  committed  the  homicide, 
or,  in  more  general  phrase,  was  insane.  The  government  did 
not  prove  —  as  they  were  hound  to,  in  order  to  connct  tlie 
prisoner  — that  this  insanity  was  the  direct  and  immediate 
effect  of  drunkeoucss,  and  therefore  tlie  prisoners  plea  of 
insanity  was  not  vitiated,  tliough  his  counsel  failed  to  show, 
beyond  dispute,  that  his  insanity  was  that  particular,  indire<^ 
effect  of  drunkenness,  called  delirium  tremens. 

§  582.  Not  unlike  this  was  the  case  of  Murray,  tried  in 
Scotland,  1858,  for  murder,  and  defended  on  the  ground  of 
insanity,  which  disease,  it  was  admitted,  was  the  result,  more 
or  less  directly,  of  drinking.  lie  was  addicted  occnsioually 
to  excessive  drinking,  but  it  did  not  appear  in  evidence  that 
he  drank  on  the  day  of  tho  homicide.  Ho  stayed  at  home 
that  day,  appearing  strangely,  and  imagining  that  people 
were  making  a  great  noiHe  in  the  house,  and  were  after  him 
to  carry  him  of)'.  He  had  some  delusions  also  about  the  devil. 
In  the  niglit  ho  killed  his  mother  without  tho  slightest  provo* 
cation.  The  next  day  he  was  calmer,  and  in  the  course  of  a 
day  or  two  more  he  had  regained  his  usual  condition,  (hough 
it  does  not  a])pear*that  he  slept  before  this  improvement  look 
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place.  One  medical  witness  regarded  the  case  as  one  of 
delirium  tremens,  but  Dr.  Cliristison,  the  cmineut  toxicologist, 
aud  Dr.  Skae,  [ilijsician  of  the  Edinburgh  Lunatic  Asylum, 
considered  it  one  of  temporary  mental  disturbance,  —  a  kind 
of  transitory  mania,  —  produced  by  previous  intemperance. 
The  last-named  gentlemen  were  undoubtedly  right.  Mur- 
ray's case  wanted  two  essential  elomenta  of  dclinum  tremens, 
—  sleep  before  recovery,  and  several  days'  duratiou  of  the 
stage  of  suspicion  and  delusion.' 

§583.  The  following  is  another  of  these  embarraBsiug 
cases:  I.  S.,  a  man  of  intemperate  habits,  afU'r  some  adverse 
domestic  incidents,  began  to  be  excited  and  restless,  travelling 
about  the  neighborhood  without  any  end  or  object.  At  the 
end  of  a  week,  ho  became  suspicious  of  others,  imagined  peo- 
ple were  after  him,  and  armed  himBclf  with  pistols.  In  a 
letter  to  his  father,  about  this  time,  he  said:  "I  have  been 
troubled,  tlie  last  weok  or  two,  with  several  attacks  on  person 
and  house.  1  have  killed  seven  persons,  in  self-defence,  throe 
this  morning,  but  have  lost  my  last  pistol  aud  gun,  and  had, 
last  night,  to  guard  my  house  against  about  twenty.  I  am 
now  going  to  P.  to  purchase  gun,  pistol,  and  knife.     I  draw 

an  order  on  you  for  $ ,  my  next  monthly  allowance."     In 

the  course  of  two  or  three  days,  his  family,  apprehensive  for 
their  own  safety,  sent  him  to  me.  During  all  this  time  he 
had  drunk  more  or  less  every  day,  and  for  the  last  two  or 
three  had  not  slept.  At  first  sight,  he  presented  that  anxions, 
troubled  expression,  that  hurried  manner,  cold  sweat,  and  in- 
tolerable apprehension  of  sheriffs  and  foes  so  characteristic  of 
delirium  trcmeue.  During  the  day  he  was  very  agitated,  walk- 
ing back  aud  forth,  imagining  he  heard  |teople  in  the  neighbor- 
ing rooms  plotting  against  him ;  and  vociferating  at  the  top  of 
his  voice.  Once,  while  out  of  sight  for  a  moment,  ho  tried  to 
strangle  himself.  Towards  evening  he  became  calmer,  went 
to  bed  quietly,  and  slept  the  greater  part  of  the  night.     In  the 

(Mintmrgh  Medli-al  and  Sitrgii*al  Journal,  Jan.  1859. 
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morniag,  his  miud,  to  all  appearauce,  was  completoly  re- 
stored, and  fto  continued  without  auy  relapse.  Much  as  tius 
case  looked  like  delirium  tremens,  it  is  very  doubtful  whether 
it  actually  was  that  disease.  Delirium  tremens  seldom,  if 
ever,  passes  off  with  one  long,  continued  sleep.  Such  a  sleep 
occurs  in  the  course  of  the  disease,  but  it  is  generally,  per- 
ha[e  invariably,  preceded  by  several  short  naps.  In  delirium 
tremens  the  patient  ceases  to  drink  for  a  period  ranging  from 
one  to  throe  days  before  the  attack  begiiis.  Here,  he  con- 
tinued to  drink  even  after  the  mental  disturbance  appeared. 
In  this  case,  too,  the  patient  matiifestod  some  mental  disorder 
for  a  week  or  more  prior  to  the  appearance  of  auy  cliaracter- 
istic  symptom  of  delirium  tremens.  Neither  can  itiis  case  b8« 
regarded  as  one  of  intoxication  simply,  for  many  of  its  feat- 
ures conflict  with  this  supposition.  Never,  under  the  imme* 
diate  effects  of  drink  only,  does  a  person  exhibit  that  kind  of 
terror  and  apprehension  wliicb  this  man  did,  though  it  is  char- 
acteristic of  delirium  tremens ;  or  go  without  sleep  so  long  aa 
he  did.  We  are  forced  to  conclude,  tlicrcforo,  that  the  ordi- 
nary effects  of  intoxication  were  mingled  with  those  of  proper 
iusanity.  Had  he  committed  homicide,  be  voold  Bc«reely 
liave  escaped  conviction,  in  face  of  the  evidence  that  he  ooa* 
tinned  to  drink  up  to  the  moment  of  the  fatal  act.  Had  the, 
jury  acquitted  him,  however,  in  the  belief  that  the  homicidal' 
act  was  as  much  the  result  of  insanity  as  of  intoxication,  If 
not  more,  the  case  would  long  have  been  quoted  as  a  sigual 
illusti'ation  of  the  criminal  leniency  of  juries  whenever  iuaaa- 
ity  is  urged  in  defence  of  crime. 

§  584.  Criminal  acts  are  sometimes  committed  by  drunken 
people,  in  consequence  of  the  illusions  by  which  their  miuda 
are  irequontly  possessed.  Although  the  ordinary  legal  con- 
Bequeuoes  of  such  acts  would  not  be  regarded  by  the  Eug- 
Hah  law  as  modified  at  all  by  the  mental  illusion  under 
which  they  are  committed,  yet  it  cannot  be  doubted  that  the 
persons  are  actuated  by  no  criminal  intention,  nor  auy  other 
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improper  motive.  Rucli  acts  have  been  viewed  in  France, 
Germany,  and  in  one  instance  at  least,  extraordinary  as 
it  may  soem,  even  in  Eiiiflaiid,  with  more  indulgence  than 
those  which  arise  from  the  excited  passions  and  quarrels  pro- 
duced by  drunlieuness.  On  the  Norfolk  Circuit,  10th  of 
March,  1840,  a  man  was  tried  for  killing  his  friend,  both  being 
intoxicated,  "  under  the  illusion  that  }io  was  some  other 
person  who  liad  come  to  attack  him.  Tlio  Judge  made  the 
prisoner's  guilt  to  rest  u|ioii  the  fact,  whether,  had  he  been 
sober,  ho  would  hare  perpetrated  the  act  under  a  similar 
illusion.  As  he  had  voluntarily  brought  himself  into  a  state 
of  intoxication,  that  was  no  justification.  Ue  was  found 
guilty  of  manslaughter,  and  sentenced  to  two  mouths*  im- 
prisonment." 1 

§  5.>i5.  After  the  thirty  years'  war  in  Germany,  it  was  a 
popular  superstition,  on  the  banks  of  the  Kibo,  that  the  spir- 
its of  Swedish  cavaliers  were  sometimes  soou  at  midnight 
mounted  on  horses  and  dressed  iu  a  blue  uniform  faced  with 
red.  Two  peasants,  wlio  had  always  been  intimate  friends, 
were  on  their  return  in  tho  evoniiig  from  their  labors  in  the 
fields,  when  they  stopped  to  rest  their  limbs  under  a  tree,  and 
there  they  drank  from  a  bottle  of  brandy  they  happened  to 
have,  until  they  became  quite  drunk,  bi  this  condition  they 
talked  alwut  the  .Swedish  cavaliers,  till  their  imaginations, 
heated  by  the  drink,  made  them  believe  that  they  wore  sur- 
rounded by  the  spirits,  and  that  they  could  only  escape  by 
fighting  them.  Each  had  a  staff,  and  they  proceeded  to  be- 
labor each  uthcr,  believing  they  were  contending  with  the 
cavaliers,  till  one  was  finally  killed.  The  victor  went  home 
and  proclaimed  his  triumph  over  the  devils  that  tried  to  carry 
him  off.     Ue  was  condemtied  to  ton  years'  imprisonment.^ 

§  586.  On  the^  17th  of  December,  1k38,  two  young  French 
peasants    in  the   commune   of    the    Prairie   of   Sept  Vents, 

'  Reg.  r.  Patterwor,  British  and  Foreign  Mcdic&l  Review,  x.  172. 
'  Marc,  Do  U  Folic,  etc.  ii.  634. 
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started  to  walk  home  about  tea  o'clock  ia  the  evening,  after 
having  drunk  excessively.  According  to  the  acconnt  of  the 
survivor,  they  were  conversing  about  witches,  on  their  way 
home,  when  they  arrived  at  a  little  bridge  which  it  wa« 
rather  difficult  and  dangerous  to  paaa.  The  survivor  offered 
to  carry  over  the  deceased  on  his  shoulders,  but  the  latter 
refused,  and  passed  over  first  on  his  hands  and  knees.  The 
'  former  did  not  know  how  he  got  over ;  he  only  remembered 
that  when  he  readied  the  other  side,  ho  could  not  find  his 
companion,  but  that,  in  groping  about,  he  stumbled  against 
something  white  with  long  hair  on  its  legs.  Ho  called  out 
and  summoned  tlio  strange  thing  to  get  up  and  9|>eak,  but 
receiving  no  answer,  and  getting  more  and  more  frightened, 
he  took  out  his  knife  and  stabbed  it  repeatedly.  Losing  the 
knife,  ho  broke  the  branch  of  a  tree,  and  aUacked  the  object 
of  Ilia  fears  with  renewed  fury,  trying  at  last  to  break  one 
of  its  legs,  that  he  might  l>e  sure  of  fniding  it  next  momii^. 
Being  cold  end  tii-od,  however,  he  concluded  to  go  home,  and 
the  body  of  his  companion  was  found  next  day,  near  the 
bridge,  horribly  mutilated.  The  prisoner  was  condemucd  to 
bard  labor  for  life,  and  to  exposition.' 

§  5H7.  In  the  first  of  the  above  cases,  the  verdict  of  th« 
jury,  it  will  be  obsen'ed,  is  directly  at  variance  with  the  prin- 
ciple laid  down  by  the  court,  as,  indeed,  it  in  with  the  whole 
doctrine  of  the  Gnglish  criminal  law  in  regard  to  this  sub- 
ject. When  a  man  voluntarily  deprives  himself  of  the  pe^ 
feet  use  of  liiH  reason,  and  in  this  condition  commits  a 
criminal  act,  it  is  immaterial,  so  far  aa  his  moral  guilt  ia 
concerned,  whether  the  act  be  prompted  by  paHsion,  frenzy, 
or  hallucination.  The  verdict  is  a  memorable  one,  inasmuch 
as  it  is  the  first  within  our  knowledge,  in  which  an  English 
jury  has  made  any  distinction  between  a  homicide  comau^ 
ted  in  a  state  of  drunkenness,  though  without  any  crimiiial 
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intention,  and  one  doliberatelj  planned  and  deliberately  exe- 
cuted, in  the  full  possession  of  the  reasoning  powers. 

§  588.  Criminal  cases  are  not  very  uufrequent  in  which 
intemperance  and  insanity  are  so  mingled  together,  that  it  is 
impossible  to  unravel  their  relations  to  each  other,  and  ascer- 
tain their  respective  shares  of  influence  in  producing  the 
criminal  act.  The  following  will  serve  as  an  illustration  of 
this  class  of  cases :  — 

§  589.  David  Abbot  was  tried  by  the  Superior  Court  of 
Connecticut,  for  tlje  murder  of  his  wife  in  July,  1841.  The 
facts  as  they  appeared  from  the  testimony  were  substan- 
tially as  follows :  The  prisoner  belonged  to  a  respectable 
family,  possessed  some  property,  and  had  twelve  children  by 
his  wife.  For  several  years  prior  to  the  event,  he  had  been 
very  intemperate,  but  not  to  such  a  degree  as  to  pirevent  his 
walking  about  and  conversing  as  at  other  times.  Habitually 
harsli  and  cruel  to  his  wife,  he  became  still  more  so  when 
under  the  immediate  influence  of  liquor.  He  became  jeal- 
ous of  her,  and  believed  that  she  had  frequent  criminal  inter- 
course with  two  of  their  neighbors.  But  it  was  admitted  by 
every  one  else  that  the  conduct  of  these  persons  and  of  his 
wife  was  perfectly  unexceptionable,  so  far  as  this  subject  was 
concerned.  On  the  afternoon  of  the  day  when  the  murder 
was  committed,  he  was  observed  to  drink  rum  and  cider 
several  times.  A^ter  he  and  his  wife  had  gone  to  bed,  they 
were  heard  talking  together,  and  at  eleven  o'clock  he  called 
up  one  of  his  daughters,  and  directed  her  to  summon  the 
neighbors,  "  as  they  were  all  dead,  or  would  be  soon."  The 
wife  was  found  dead,  apparently  choked  to  death,  and  he 
lying  oil  the  floor  witli  his  throat  cut  in  several  places,  but 
not  fatally.  When  asked  what  he  had  been  doing,  he  re- 
plied, "  that  the  devil  had  been  there,  that  he  had  had  a  clinch 
with  him,  and  that  the  devil  had  been  trying  to  kill  them 
both,  and  had  cut  his  throat."  Subsequently,  however, 
when    he    became  more  composed,  he  stated  that  after  they 
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went  to  bed,  au  altercation  ensued;  that  be  became  pro- 
voked, and  seized  her  by  the  tliroat,  holding  her  five  or 
six  minutes,  when  he  found  she  was  dead.  He  then  at- 
tempted to  cut  his  own  throat  with  a  razor,  but  liaTing  lost 
the  razor,  and  bled  a  while,  he  changed  his  mind,  and  called 
up  his  daughter.  It  also  appeared  in  evidence  tliat  liis  Tather, 
two  brothers,  and  sister  liad  been  insane  ;  that  the  prisoner 
.himself,  when  about  eighteen  years  old,  was  delirious  for 
several  weeks  immediately  after  attending  a  camp-meeting: 
and  that  about  seven  years  before  the  dea^h  of  his  wife  be 
weal  to  one  of  his  neighbors,  with  both  hands  on  the  top  of 
his  head,  saying  tliat  he  had  lost  the  top  of  his  head,  and 
must  go  home  and  get  his  wife  to  put  it  ou  again.  The 
court,  in  laying  down  the  law,  relative  to  the  legal  couee- 
quences  of  intemporancc,  adopted  the  jmnciplcs  of  Mr. 
Justice  Story  In  the  case  of  Di*ew,  and  tlte  jury  were  also  told, 
that,  if  they  found  the  prisoner  iusano,  but  not  to  such  a  de- 
gree as  to  render  him  wholly  irresponsible  for  hia  acta,  they 
had  a  right  to  take  such  partial  insanity  into  consideration 
in  coiniection  with  the  pmvocation,  in  dotermluiug  upon  its 
sufficiency.  If  they  found  that  tlie  provocation,  in  that  case, 
operating  upon  a  mind  partially  insane,  was  equal  in  its  effect 
to  a  provocation  whicli  would  i-educe  a  homicide,  committe<l 
hy  a  man  of  perfectly  sound  mind,  from  murder  to  maii- 
slaughtcr,  thoy  would  have  a  right  to  find  the  prisoner  guilty 
of  maimlanghter  only.  The  prisoner  was  found  guilty  of 
murder.' 

§  i)90.  lu  the  present  state  of  public  opinion,  it  would  be 
difficult,  perhaps,  to  convince  a  jury  that  the  wretched  victims 
of  periodical  drunkenness,  or  of  that  other  form  of  the  dis- 
order whicli  we  have  illustrated  (§  iH^),  ought  not  to  be  held 
responsible  for  their  criminal  act*.  It  would  bo  objected, 
probably,  that  those  conditions  are  the  result  of  habitual  in- 
dulgence, and  that,  at  the  utmost,  the  only  difiereuce  between 

'  JUS.  of  Mr.  Justice  Waite,  who  tried  the  caae,  kindly  fumisbed  by  hia. 
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tliese  and  other  drunkards  is,  that  thej  are  impelled  to  the 
gratification  of  their  insatiable  cravings  with  different  degrees ' 
of  violence,  —  a  circumstauce  which  it  would  be  mischievous 
to  recognize  in  estimating  the  degree  of  criminal  responsi- 
bility. The  truth  would  be  overlooked  or  disputed,  that  tliis 
irresistible  propensity  to  excessive  drinking  is  manifested  as 
often,  if  not  oftencr,  in  temperate  men  as  in  habitual  drunk-  ■ 
ards ;  and  that  it  is  either  a  symptom  of  the  first  stage  of. 
madness,  or  of  a  temporary  impairment  of  the  mind  produced 
by  some  disturbance  of  the  cerebral  circulation.  The  drunk- 
enness being  thus  an  accidental,  involuntary  consequence  of 
a  maniacal  state  of  the  mind,  it  cannot  impart  the  character  of 
criminality  to  any  action  to  which  it  may  give  rise.  If  the 
merchant,  or  servant  girl,  whose  cases  we  have  quoted  from 
Esquirol  (§§  551,  554),  had  committed  murder  in  one  of  their 
paroxysms,  we  should,  no  doubt,  have  had  the  testimony  of 
that  distinguished  physician,  as  he  has  already  recorded  it  in 
his  writings,  that  they  were  "  true  monomaniacs,  not  morally 
responsible."  The  other  cases  we  have  related,  though  differ- 
ing a  little  from  these  in  some  of  their  accidental  symptoms, 
evidently  proceeded  from  the  same  pathological  causes;  and 
if  moral  responsibility  ceases  in  the  former,  it  must  equally 
cease  in  the  latter. 


CHAPTER    XXVni. 

INTERDICTION    AND    ISOLATION. 

§  591.  With  respect  to  the  kind  and  degree  of  mental  im* 
pairment  that  warrant  interdiction,  there  prevails  the  utmost 
diversity  of  opinion;  and  such  must  continue  to  be  the  case 
till  sounder  views  are  entertained  of  the  true  purposes  of  this 
measure.  The  radical  fault  of  speculations  on  this  subject  is, 
that  the  attention  has  been  directed  to  general  rules  and  ab- 
stract distinctions,  rather  than  to  a  thorough  and  discrim- 
inating examination  of  the  particular  circumstances  of  each 
individual  case.  In  the  following  paragraphs  will  be  found 
abundant  illustrations  of  the  truth  of  this  remark. 

§  592.  Imbeciles  in  the  first  degree  cannot  be  justly  deprived 
of  the  management  of  their  property,  on  the  ground  of  mental 
deficiency  alone.  If  they  have  shown  no  disposition  to  squander 
their  money  on  trifles,  nor  suffered  their  affairs  to  be  grossly  n^- 
lected,  there  can  be  no  reasonable  pretence  for  taking  it  alto- 
getlier  from  their  control  and  enjoyment.  Neither  should  we  be 
too  rigid  in  our  scrutiny  of  these  cases.  If  a  whole  life  of  extrav- 
agance, or  hazardous  speculation,  is  not  enough  to  produce  the 
interdiction  of  a  sound  person,  why  should  an  occasional  act  of 
either  in  one  of  feeble  intellect  provoke  that  measure  ?  Of 
course,  there  can  be  no  question  of  its  propriety  when  it  is 
perfectly  obvious  that  he  is  dissipating  his  fortune  to  the  great 
detriment  of  himself  and  of  those  who  are  dependent  ou  him. 

§  59o.  Much  discussion  and  tedious  litigation  have  ariseu, 
&om  the  difficulty  of  determining  the  exact  measure  of  intel- 
lectual capacity  requisite  to  the  undisturbed  enjoyment  of  civil 
rights  and  privileges,  chiefly  in  consequence  of  losing  sight  of 
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the  real  object  before  us,  and  pursuing  a  shadow  of  our  own 
creating.  It  is  a  question  of  capacity  iu  reference  to  certain 
ends  and  duties,  and  we  are  not  called  on  to  go  beyond  the 
consideration  of  these,  in  our  endeavors  to  settle  this  question. 
Tlie  speculative  opinions  of  the  imbecile  person,  tlie  little 
peculiarities  of  his  conduct,  his  style  of  living  and  talking, 
and  his  general  deportment  in  society,  are  points  that  require 
but  little  attention  in  this  inquiry.  Our  business  is  with  the 
manner  in  which  he  has  conducted  his  affairs,  and  from  this, 
chiefly,  we  are  to  draw  our  inferences  respecting  bis  probable 
future  conduct  and  capacity.  And  here  we  are  not  bound  to 
institute  a  rigid  comparison  between  his  habits,  and  those  of 
people  enjoying  ordinary  soundness  and  vigor  of  intellect.  We 
are  not  warranted  in  stripping  him  of  all  his  possessions  and 
leaving  him  at  the  mercy  of  others,  the  moment  we  can  fix 
upon  a  single  instance  in  the  course  of  his  life,  where  he 
has  neglected  to  profit  by  a  happy  turn  of  fortune,  or  has  re- 
warded a  service,  or  bestowed  his  bounties,  in  a  manner 
altogether  opposed  to  our  ideas  of  forethought  and  economy. 
Has  the  individual  indulged  in  repeated  acts  of  extravagance, 
or  of  profitless  expenditure  ?  Has  he  engaged  in  the  execution 
of  visionary  projects,  with  reckless  indifference  as  to  the  extent 
of  his  means  and  appliances  ?  Has  he  squandered  his  money 
on  favorites,  or  become  an  instrument  in  the  hands  of  design- 
ing and  profligate  associates  for  advancing  their  own  selfish 
projects?  These  are  among  the  most  prominent  questions 
that  require  a  satisfactory  answer ;  and  if  they  are  kept  stead- 
ily before  us,  there  will  be  little  fear  of  losing  ourselves  in 
the  maze  of  perplexities  which  the  judicial  investigation  of 
cases  of  imbecility  frequently  creates. 

§  594.  These  views,  it  will  be  seen,  afford  no  countenance  to 
the  usual  practice  of  canvassing  the  whole  history  of  the  im- 
becile person,  arraying  act  against  act,  and  speech  against 
speech,  and  drawing  from  each  an  inference  for  or  against  bis 
capacity  of  managing  his  own  affairs,  iu  bis  own  way.    Few 
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of  those,  whose  interests  become  iuTolvcd  in  protracted  liLigar 
tioD,  are  so  destitute  of  intellect  as  never  to  conduct  like 
persons  of  wcll-dovclopcd  minds  under  similar  circumstances. 
Thcjr  may  write  soimiblo  Letters,  make  ahi-ewd  bargains,  and 
converse  on  ordinary  topics  without  betraying  any  mental 
doficioucy,  while  yielding  implicitly  to  the  will  of  others,  and 
commiltiiig  acts  of  folly  that  can  arise  from  notliing  Rhort  of 
unequivocal  imbecility.  The  popular  error,  that  imbecility  is 
only  au  inferior  endowment  of  mind,  considered  iu  rcgardj 
to  its  absolute  quantity,  has  led  people  to  forget  tliat  id 
this  condition,  tlie  mental  faculties  may  be  rery  unequally 
defective;  and,  therefore,  that  very  diflereut  conclusions 
would  lie  formed  respecting  an  individual's  capacity,  ao>i 
, cording  as  the  attention  is  exclusively  directed  to  the  man- 
ifestation of  this  or  that  faculty.  Many  also,  who,  while 
BurrouiidiMl  by  ihcir  iisujil  circle  of  associations,  manage  their 
slender  means  with  the  utmost  prudence  and  economy,  would 
prove  tlicmselves  totally  inadi:quato  to  the  management  of  a 
large  property,  and  bo  easily  led,  by  the  influence  of  new  aMO* , 
ciates,  and  the  excitement  of  new  desires,  into  habits  of  ex-j 
travagance  and  dissipation. 

§  595.  The  little  success  thai  has  attended  every  attempt  to  . 
fix  upon  ccrtaiti  criteria  as  tests  of  that  degree  of  iml>cciliiy 
which  is  incunipatiblc  with  Uie  luauagement  of  property,  and 
to  run  the  line  between  this  mental  condition  and  Uiat  of  legal 
cfifncity,  is  another  circumstance  in  favor  of  the  course  here 
indicated.  ''Mn  order  to  arrive  at  the  true  meaning  of  Hrnbe* 
cility  of  mind,'"  says  Sir  Jolni  NicboH,  '*  we  may  resort  to 
what  the  law  describes  as  perfect  capacity,  which  is  most  cor- 
rectly found  in  the  form  of  pleadings  used  in  the  ecclesiastical 
courts,  in  the  averment  iu  support  of  a  will,  that  the  testator 
was  of  '  sound  mind,  memory,  and  understanding  ;  talked  and 
discoursed  rationally  and  sensibly,  and  was  fully  capable  of 
any  rational  act  requiring  thought,  judgment,  and  rctlcctiou.' 
Here  is  the  legal  standard."  '    It  may  be  doubted  if  Uiis  dcfi- 

'  Ingram  e.  Vfynu,  1  lUggard,  401. 
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nition  can  ever  be  of  much  practical  service,  for  no  definition 
can  be  bo  which  embraces  either  more  or  less  than  is  strictly 
warranted  bj  the  exact  nature  of  the  thing  defined.  Many  an 
imbecile  who  could  not  be  safely  trusted  with  the  control  of 
property  for  a  single  week,  may,  nevertheless,  "  talk  and  dis- 
course rationally  and  sensibly,"  so  long  as  the  conversation  is 
confined  to  simple  subjects  that  have  long  been  familiar  to  the 
mind ;  and  many  a  man  of  legal  capacity  may  be  found,  of 
whom  it  cannot  be  said  that  he  is  "  fully  capable  of  any  ra^ 
tional  act"  whatever,  "requiring  thought,  judgment,  and 
reflection."  The  very  point  to  be  decided  is,  whether  the 
person  in  question,  who  talks  and  discourses  so  rationally  and 
sensibly,  and  does  so  many  rational  acts,  is,  or  is  not,  capable 
of  managing  his  affairs ;  and,  however  much  we  may  scru- 
tinize the  character  of  his  intellect,  the  only  just  and  accurate 
test  of  such  capacity  is  the  manner  in  which  .he  has  already 
managed  his  affairs.  The  tests  of  legal  capacity  so  much 
sought  after  in  imbecility  cannot  be  obtained,  from  the  na- 
ture of  things,  because  the  general  strength  of  mind  is  but 
an  uncertain  index  of  its  ability  when  exercised  on  particular 
subjects.  The  ministers  of  the  law,  therefore,  should  be 
extremely  cautious  how  they  are  moved  by  theoretical  con- 
siderations, instead  of  particular  facts  bearing  on  the  point 
at  issue,  in  examining  requests  for  interdiction  on  the  ground 
of  imbecility. 

§  596.  General  intellectual  and  general  moral  mania  are 
always  sufficient  causes  of  interdiction ;  for  the  reflective  fac- 
ulties are  too  much  disturbed  in  the  former,  and  the  moral  in 
the  latter  to  appreciate  properly  the  relations  of  property,  or  to 
provide  the  necessary  arrangements  for  preserving  and  improv- 
ing it.  Tiie  only  question  is,  How  soon  after  the  manifestation 
of  the  disease  are  we  warranted  in  taking  this  measure  ?  Since 
its  publicity  serves  to  expose  the  patient  and  his  family  to  the 
popular  and  not  unfounded  prejudice  against  insanity,  and  since 
mania,  when  early  attended  to,  is  cured,  iu  the  lai^er  proper- 
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tion  of  cases,  vithui  the  first  or  second  year,  this  stop  should 
be  delayed,  unless  extraordinary  reasons  require  immediate 
action,  till  the  effect  of  judicious  treatment  lias  been,  observed. 
The  restraint  and  seclusion  wliich  curative  measures  ueccua- 
rily  require,  prevent  the  {mtient  from  engaging  in  busiuesB^j 
and  indeed  place  him  in  the  same  condition  as  would  sickness 
of  any  other  kind.  Neither  is  this  measure  always  justifiable 
when  the  disease  la  so  sliglit  as  not  to  prevent  him  from  goin^ 
abroad  and  mingling  in  the  affaira  of  the  world.  If,  however, 
the  patient  is  a  merchant,  for  instance,  and  continues  to  engagfl' 
in  the  transactiou  of  business,  immediate  interdiction  would  be 
required,  jierhaps,  to  save  him  from  the  effects  of  ruinous  con- 
tracts. Generally  speaking,  no  harm  is  done  by  a  little  delay  ; 
but  the  practice  of  taking  property  from  its  lawful  possessors, 
to  place  it  in  the  control  of  others  who  may  have  no  other  ob- 
ject than  that  of  enriching  tliomsclvcs  by  their  trust,  the  first 
moment  the  presence  of  insanity  is  satisfactorily  established, 
must  lead  to  positive  and  considerable  evils.  So  jealous  is  the 
French  law  of  this  hasty  interference,  that  it  permits  nothing 
Less  than  habitual  insanity  to  procure  interdiction. '^ 

§  597.  In  partial  mania,  Doffbaucr^  tliiuka  we  should  be 
governed  by  the  nature  of  the  pi*edomiuanl  idea,  not  considering 
it  a  sutKciont  ground  of  interdiction,  unless  connected  with  the 
Bulijcct  of  property  in  a  manner  likely  to  lead  to  its  wastel'ul 
and  iu]pro%-ident  management.  Such,  too,  was  the  opinion  of 
Dr.  Rush,^  and  a  late  writer^  has  contended  against  the  oppo- 
site praclico  with  signal  ability  and  skill.  "  Mental  derange- 
ment,  to  lie  a  sufficient  reason  for  interdiction,"  says  a  Frendi 
jurist, "  should  have  reference  to  the  ordinary  atlairs  of  civil 
life,  and  to  the  government  of  the  person  and  property  of  the 
individual ;  a  man  who  is  merely  visionary,  or  entertains  speo 
ulativc  notions  that  are  palpably  false,  should  not  be  interdicted, 


^  Code  Civil,  art.  48a.  •  Op.  cH.  §  110. 

'  Lerture  on  Mcdioal  Jurispriidence,  PhiUiIrliibia,  l8lt. 
*  Conoll/,  Didicitiona  of  Jiiv&uitj-,  430,  44S. 
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if  he  manage  his  affairs  well  enough  in  other  respects."  ' 
Qeorget,  however,  thinks  that  monomaniacs  are  not  to  be 
trusted,  and  that  we  can  never  be  sure  that  the  predominant 
idea  may  not,  by  means  of  some  mental  associations,  lead  to 
the  dissipation  of  their  fortunes.  Accordingly,  he  is  dissatia- 
fied  with  the  decision  of  the  tribunal  of  La  Seine,  which  rejected 
a  petition  for  the  interdiction  of  M.  Selves,  a  celebrated  advo- 
cate, although  admitted  to  bo  a  "  meddler  in  his  family,  litigious 
in  society,  impertinent  towards  the  magistrates,  vainly  profuse 
iu  his  expenditures,  and  subject  to  some  illusions."  ^ 

§  598.  This  distrust  of  the  insane,  of  whatever  description, 
is  nowhere  more  strongly  implied  than  in  the  habitual  practice 
of  England  a  few  years  since.  A  kind  and  degree  of  mental 
impairment  that  had  never  obscured  the  patient's  knowledge 
of  his  relative  situation,  never  altered  his  disposition  to  be 
kind  and  useful  to  those  around  him,  never  weakened  his  en- 
joyment of  social  pleasures,  and  never  affected  his  capacity  to 
manage  his  concerns  with  his  usual  prudence,  were  sometimes 
deemed  a  sufficient  reason  for  depriving  him  of  the  use  and 
enjoyment  of  his  own  property,  and  subjecting  him  to  all  the 
disabilities  the  law  can  impose.  Br.  Conolly  speaks  of  a  gen- 
tleman on  whose  account  his  family  applied  for  a  commission 
of  lunacy,  because  he  had  become  possessed  with  the  idea  that 
the  queen  of  England  was  in  love  with  him.  Yet  this  person 
conducted  himself  very  well  in  most  of  the  offices  of  life,  and 
on  one  occasion  after  this  application  was  made,  while  dining 
with  a  party  of  friends  in  company  with  the  Lord  Chancellor,  he 
contributed  so  remarkably  to  the  enjoyment  of  the  day  by  his 
polite,  agreeable,  and  amusing  manner,  tliat  this  functionary 
could  not  help  expressing  to  him  liow  much  he  liad  been 
gratified  by  his  introduction  to  him,  and  how  utterly  absurd  it 
now  appeared  to  him,  to  have  ever  given  credit  to  the  story  of 
his  delusion.    This  was  enough  to  produce  its  avowal  by  the 

■  Toullier,  le  Droit  Civil  Franjais,  etc.,  1811. 

■  Dea  Maladies  Mentales,  108. 
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pationt,  and  tho  issuing  of  tlie  commission  from  tlie  Lord  Chan- 
cellor. 

§  599.  The  case  of  Mr.  Edward  Davies,  vliich  engrosaed  the 
attention  of  the  English  public  a  few  years  since,  l>cing,  soy» 
Dr.  OoQcbf  *'  by  far  tlie  most  important  lunatic  cause  which  lias 
been  tried  in  our  time/'  rtiniishos  a  striking  ilhiatration  of  the 
manner  in  wliich  these  things  were  managed  in  England.  Mr. 
Edward  Davies  was  born  of  humble  parents,  and  Uiough  f)articu- 
larly  shy  and  reserved  among  his  school -fellows,  he  was  gener- 
ally considered  sharp  and  intelligent.  Ou  leaving  school,  he 
commenced  tho  business  of  a  tea-dealer,  in  London,  and  by  io- 
defutig&lile  industry  and  cautious  management,  rapidly  became 
rich.  It  appears  that  his  licaltli,  at  best,  was  delicate,  and  tint 
he  8ufrci*cd  much  from  dyspepsia  aiid  nervous  excitcixicut.  He 
was  fond  of  reading  medical  books ;  and,  like  most  persons  who 
indulge  in  such  a  taste,  was  fanciful  about  his  complaints,  and 
subject  to  false  alarms.  The  defects  of  his  early  education  ho 
endeavored  to  remedy,  by  reading  what  he  took  to  ho  tlie  be»t 
authors,  and  was  often  guilty  of  making  a  ridiculous  display  of 
his  acquirements,  by  making  long  quutationa  which  he  would 
recite  with  a  tlieatrical  air.  He  wu!s  of  a  remarkably  timid  and 
yielding  disposition,  to  such  a  degree  as  to  be  complototy  sutn 
jected  to  tlio  authority  of  his  mother.  Though  he  was  twenty- 
seven  years  of  age,  and  managing  an  extensive  and  lucratire 
business,  she  would  not  allow  him  to  carry  any  mouey  in  his 
pocket,  iKir  to  spend  the  most  trilling  sum  without  her  permis- 
sion. He  dared  not  go  to  the  play,  nor  leave  the  house  for  a 
few  hours,  without  asking  her  leave.  She  was  particularly  at 
great  pains  to  prevent  hla  meeting  young  women,  lest,  in  Uie 
event  of  his  marriage,  she  migtit  bo  displaced  from  the  control 
of  his  conduct  and  the  cumuiand  of  his  purse ;  and  she  took 
varidus  opportiitntiei*  of  inducing  him  to  give  considerable 
sams  of  money  to  dlSerent  brouchea  of  her  family.  At  the  age 
of  twenty-seven,  he  grew  restive  under  the  maternal  restraints, 
and  niJide  many  attempts  to  emancipate  himself.     Ue  offered 
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to  leave  the  shop  to  his  mother,  and  take  his  own  property 
away ;  or  to  give  her  seven  thonsand  pounds,  on  her  consent- 
ing to  leave  the  concern ;  but  she  was  not  to  be  got  rid  of  at 
that  price.  The  incessant  state  of  contention  at  last  seriously 
impaired  his  health  and  his  mental  tranquillity,  and  on  the  first 
of  July,  1829,  he  applied  to  Mr.  Lawrence,  the  surgeon.  He 
told  tliis  gentleman  a  long  story  about  his  health  and  his  tea- 
trade  ;  and,  at  another  interview,  he  recited  poetry,  and  ex- 
pressed a  strong  antipathy  to  his  mother  and  several  relations. 
Mr.  Lawrence  considered  him  of  unsound  mind,  but  thought 
that  if  he  could  be  reconciled  to  his  mother  and  family  the 
disease  would  be  at  an  end,  —  that  his  antipathy  to  his  mother 
was  his  chief  dektsion. 

§  600.  About  this  time  he  applied  to  Dr.  Latham,  claiming 
his  protection.  His  discourse  was  wild  and  rambling,  aud  his 
manner  strange  and  excited.  He  told  the  doctor,  in  a  sort  of 
a  whisper,  that  he  had  a  tale  to  relate  of  the  greatest  horror, 
and  then  flung  himself  away  and  stalked  into  the  middle  of  the 
room.  He  appeared  very  apprehensive  lest  he  might  be  over- 
heard, and  begged  that  he  might  lock  the  doors  and  close  the 
windows.  He  spoke  of  his  wealth  and  his  trade,  and  quoted 
poetry  largely,  using  great  gesticulation  and  throwing  his  arms 
about.  Several  times  he  asked  if  he  looked  insane,  and,  on  leav- 
ing the  house,  he  said,  "  If  you  fail  (in  a  promise  to  call  on 
him),  dread  the  vengeance  of  a  madman  ;  for  I  carry  a  loaded 
pistol."  Dr.  Latham  thought  him  insane,  though  not  pre- 
pared to  recommend  that  he  should  be  shut  up  as  an  acknowl- 
edged lunatic.  Shortly  after  this,  he  left  his  own  house  and 
went  to  spend  the  night  at  Furnival  Inn,  on  the  third  of 
August.  About  one  o'clock  qi  the  night  he  rang  the  bell, 
and  told  the  waiter  that  there  were  thieves  in  the  house  ;  that 
he  heard  tliem  snapping  off  pistols  and  striking  a  light.  On 
being  remonstrated  with  by  the  waiter  on  the  impropriety  of 
his  ringing  tlie  bell,  and  thus  disturbing  the  lodgers,  he  said 
be  was  sorry  for  it,  went  upon  his  knees,  and  humbly  begged 
his  pardon. 
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§  601.  It  must  be  borne  in  mind,  that,  on  the  same  days  oo 
wbicb  Dr.  I^Uiam,  Mr.  Lawrence,  and  others  saw  him  in  bi« 
most  explosive  state,  hiH  Trienda,  who  bad  knovn  bim  long,_ 
passed  hours  vitb  him  ;  and  though  he  was  lU  and  terrified,  he 
appeared  to  them  quite  liimsolf,  and  as  equal  as  eror  be  hod 
been  to  give  directions  about  bis  shop  affairs.  Indeed,  tlievei^ 
persona  who  were  trying  to  confine  him  as  un6t  to  take  care  of 
his  business  were  themselves  consulting  bim  about  tlie  man- 
agement of  that  business. 

§  G02.  Mr.  Davies  was  shortly  after  this  removed  to  a  private 
asylum,  where  lie  remained  till  the  end  of  December,  when  he 
was  liberated  by  the  verdict  of  the  jury.  Hor^  Ma  agitation 
subsided,  his  incohercncu  diminished  almosif  t(LqiiChing ;  aad 
the  only  remaining  grounclB  for  believing  him  a  lunatic  were  bis 
autij)athy  lu  biit  mutlior,  and  certain  suspicions  that  wore  con- 
sidered to  be  delirious.  Kevertlicless,  a  commission  of  lunacy 
was  granted  by  the  Lord  Chancellor,  which  finally  resulted  in 
restoring  him  to  Ulierly  and  the  management  of  his  property. 
The  evidence  of  the  physicians  who  were  sent  expressly  for  tlia 
purpose  of  examining  l^Ir.  Davies  at  various  interviews,  and 
who  pronounced  him  to  he  mad,  fa  worthy  of  a  little  notice, 
inasmucli  as  they  present  the  grounds  on  which,  in  the  year 
182M,  physicians  of  some  cminonce  recommended  the  iutcr<li6> 
tion  of  the  insane. 

§  603.  Sir  George  Tuthill  testified  that  he  was  of  unsouod 
mind  at  the  period  of  his  last  visit;  principally,  because  he 
spoke  indignantly  of  the  manner  in  which  he  bad  been  treated 
by  bis  family.  His  additional  reasons  for  thinking  him  ios&nc, 
and  unable  to  manage  Ins  afTuirs,  were  his  learning  lo  box,  bii 
purcliasing  a  fowl  for  ten  shillings,  and  his  saying  that  he 
could  weep  over  his  Ultle  rabbits  which  he  had  not  seen  fw 
six  weeks. 

Dr.  Algernon  Framptou  testified  that  he  could  not  consider 
bim  sane  on  the  seventh  of  December,  because  he  would  not 
admit  himstilf  tu  have  been  insane  on  the  eighth  of  AugusL 
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He  thought  there  vas  a  delusion  in  his  mind  as  to  his  mother's 
conduct,  tliough  he  admitted  there  would  be  no  delusion,  if 
his  mother  had  interfered  as  Davies  described,  and  as  other 
witnesses  testified.  He  thought  that  the  purchase  of  a  certain 
estate  for  6000  guineas  was,  in  itself,  an  act  of  insanity,  con- 
sidering his  oircurustanoes,  though  he  admitted  he  knew  noth- 
ing of  his  circumstances.  A  man  of  business,  he  thought, 
ought  not  to  lock  up  so  much  of  his  capital.  He  never  inquired 
how  Mr.  Davies  managed  his  business,  though  ho  declared 
that  he  was  incapable  of  managing  it. 

Mr.  Balsam  testified,  that  he  was  induced  to  consider  him 
insane,  fr9Jp|d|is  manner  of  complaining  of  the  dirty  habits  of 
the  keeperff&Bthe  establishment  where  he  was  confined.  He 
said  decidedly,  that,  as  long  as  his  morbid  hostility  remained 
against  his  mother,  it  was  not  safe  for  him  to  go  at  large. 

§  604.  In  opposition  to  this  evidence,  —  and  it  is  but  a  small 
portion  of  what  might  be  given,  —  it  may  be  well  to  exhibit  a 
specimen  or  two  of  that  given  by  Mr.  Davies's  medical  witnesses. 
Br.  Macmichael,  who  had  been  sent  down  by  the  Lord  Chan- 
cellor to  examine  into  the  state  of  his  mind,  satisfactorily 
showed  that  Mr.  Davies's' peculiar  notions  and  views,  which 
had  been  considered  by  many  as  delusions,  either  did  not  exist 
at  all,  or  proved,  upon  examination,  to  be  perfectly  rational 
and  proper.  In  attributing  his  prosperity  to  the  favor  of 
Providence,  which  had  been  mentioned  as  one  of  his  delusions, 
he  said  he  did  not  mean  immediate  or  special  interference, 
but  that  general  Providence  which  regulates  human  affairs. 
His  boast  of  having  improved  tlie  revenue  by  his  biddings, 
which  had  also  been  imputed  to  him  as  a  delusion,  he  explained 
by  saying  that  there  was  a  certain  kind  of  tea  that  was  now 
almost  given  away ;  that  if  he  bid  higher  than  others,  the  duty 
would  be  increased,  and  that  thus  he  should  put  money  into 
the  pocket  of  government.  He  showed  that,  instead  of  sacrifi- 
cing his  property  by  this  course,  he  realized  a  large  sum 
of  money  in  a  very  short  time.     Dr.  Macmichael  was  not  will- 
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ing  to  admit  that  his  learning  pugilism,  or  carrying  pistols, 
was  any  evidence  of  unsoundness  of  mtad,  for  be  might  ban 
had  good  reoHon  for  doing  botli. 

§  605.  Dr.  Mackiimon,  who  was  connected  by  marriage 
the  family  of  Mr.  Davies,  and  had  Tisited  him  several  times 
during  hia  confuiement,  thought  him,  from  the  first  interview 
to  tlie  last,  capable  of  managing  himself  and  his  affairs.  He 
showed  that  many  of  his  peculiar  habite  and  manners,  vliich 
had  given  rise  to  the  idea  of  insanity,  he  had  alwaya  manifested 
when  ia  good  health.  His  letters  which,  from  being  full  of 
quotations  and  puns,  were  thought  io  indicate  disordered  mind, 
he  showed  were  not  different,  in  that  respect,  from  those  he 
wrote  long  liefore  insanity  was  imputed  to  him.  He  conversed 
with  him  freely  on  the  aflhirs  of  his  family,  and  his  remarks 
upou  Itis  mother's  interference  were  rational,  just,  and  free 
from  excitement.  His  inquiry  into  the  imputed  delusions 
ended  in  tlio  same  result  as  Dr.  Macmichael's.  In  particular, 
he  did  not  consider  his  hosUUty  to  his  motlier  as  a  delusion, 
for,  from  the  son's  account,  there  was  good  reason  for  it.  On 
a  variety  of  other  subjects,  his  discourse  was  calm  and 
rational. 

§  606.  This  case  is  not  calculated  to  recommend  the  opin- 
ion of  those  who  look  ou  the  slightest  mental  aberration  u 
a  sufficient  ground  of  interdiction.  Tlie  principle  to  bo  fol* 
lowed  here  is  precisely  that  wliich  we  have  indicated  as 
applicable  to  cases  of  imbecility.  Instead  of  puzzling  oar 
selves  with  vain  attempts  to  gauge  the  depth  and  breadth  of 
the  absolute  capacity  of  the  mind,  our  duty  is  simply  to 
ascertain  if  the  individual  has  been  guilty  of  any  instanoee 
of  gross  improvidence,  of  expenditure  beyond  liis  meaus,  or 
for  objects  unsuitcd  to  hia  station  and  pursuits.  If  it  be 
found  tliat  he  has^  then  interdiction  is  implicity  required  bf 
a  regard  to  his  own  intei-ests,  and  the  interests  of  ihooo  de- 
pendent on  him  for  support,  or  entertaining  rational  expecta- 
tions of  being  '\}enefited   by  his  wealth.    If  he  has  not^  it  is 


INTERDICTION  AND  ISOLATION.  603 

not  very  clear  bow  his  property  cao  be  taken  from  his  con- 
trol, without  violating  the  first  principles  of  civil  liberty.  If 
no  one  doubts  that  the  mental  operations  in  monomania  may 
be  perfectly  sound,  except  within  a  certain  very  narrow  circle, 
why  should  it  be  a  matter  of  surprise,  that  ideas  of  property 
should  sometimes  be  among  those  which  are  unaffected  by  the 
influence  of  the  disorder?  To  deprive  a  person  laboring 
under  a  partial  mania  that  does  not  involve  his  notions  of 
property,  of  the  natural  right  of  controlling  and  disposing  of 
his  own  fortune,  is  as  unjust  and  irrational  as  it  would  be  to 
inflict  upon  a  felon  convicted  of  theft,  the  penalties  attached 
to  the  violation  of  every  article  in  the  criminal  code.  If,  too, 
we  interdict  one  monomaniac  whose  derangement  is  limited  to 
a  single  subject,  we  are  bound,  in  consistency,  to  proceed  till 
we  have  included  all,  from  him  who  believes  he  has  lost  his 
rational  soul,  to  the  poor  hypochondriac  who  imagines  his  legs 
are  made  of  glass,  or  that  a  fish  has  taken  up  its  abode  in  his 
stomach.  The  mischief  that  would  arise  from  such  a  course 
of  disqualification  may  be  easily  enough  conceived  without 
the  aid  of  any  more  particular  description.  Even  when  the 
hallucination  has  reference  to  property,,  as  the  idea,  for  in- 
stance, that  tlie  individual  possesses  immense  wealth,  or  that 
every  ship  which  enters  the  harbor  is  his  and  freighted  with 
his  goods,  we  are  not  too  hastily  to  strip  him  of  what  is  really 
his  own,  for  he  might  nevertheless,  in  the  management  of  it, 
evince  the  most  commendable  prudence  and  economy.  It  is  a 
remarkable,  but  not  an  uncommon  fact,  tliat  monomaniacs 
often  make  no  practical  application  of  their  insane  notions  to 
their  own  conduct  or  concerns,  but  continue  to  manage  both 
as  if  no  such  delusion  existed. 

§  607.  In  the  progress  of  dementia,  there  always  comes  a 
period  sooner  or  later,  when  interdiction  is  required,  where- 
ever  the  patient  lias  much  property,  or  conflicting  interests 
are  involved  in  its  disposition.  To  decide  when  this  period 
has  actually  arrived,  is  generally  a  difficult  and  a  responsible 
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duty.  To  avoid  the  disagreonblo  alternattvo  of  faroring  the 
designs  of  sclfiBli  relatives,  which  would  be  promoted  by  tlie 
interdiction  and  Beclusion  of  the  old  man,  by  premature  In- 
terference, or  of  delaying  proper  measures,  for  fear  of  being 
thought  accessory  to  schemes  of  fraud  and  oppression,  nndl 
too  late  to  he  of  any  serrieo,  is  to  gain  the  happy  luediam 
which  all  should  acck^  but  which  few'pcrhaps  are  successful 
enough  to  obtain.  The  difTictiUies  which  medical  men  have 
to  enconiiter,  who  are  consulted  in  such  cases,  are  graphi- 
cally described  by  Dr.  Conolly.  "An  old  gentleman,"  lie 
says,  "  whose  iutellccts  ore  so  impaired  that  he  does  not 
know  whether  he  has  received  his  rents  or  not,  or  who  ift 
unable  to  arrange  Ins  own  dress  decently,  and  requires,  when 
upstairs,  all  the  attcntioa  of  a  child,  is  seen  by  the  medical 
practitioner,  for  the  purpose  of  its  being  ascertained  how  &r 
interference  with  his  property  is  justifiable.  The  very  ser- 
vant who  is  hourly  robbing  him  takes  care  to  send  bim  down 
very  carefully  dressed.  The  mere  effect  of  habit  is  to  cause  tlie 
patient  himself  to  be  more  guarded  and  exact  in  his  manner 
and  words  in  the  presence  of  a  stranger ;  he  feels  under  a 
temporary  and  a  wholesome  restraint;  asks  and  answers 
common  questions  as  well  as  most  other  old  men,  and  is  per- 
fectly correct  in  his  deportment.  Two  very  serious  evils  may 
ensue.  If  the  practitioner  is  unacquainted  with  the  varieties 
of  the  mind  and  their  tendencies,  and  imagines  that  insanity 
and  sanity  cannot  be  mixed  up  together  in  the  mind  aa  tbey 
are  in  the  body,  he  feels  a  degree  of  conscientious  horror 
concerning  any  interference  with  an  old  gentleman  who  may 
be  a  little  weak,  but  who,  he  is  quite  convinced,  is  no  more 
mad  than  any  of  those  about  him.  He  turns  his  tlioughta  te 
the  probable  motives  of  interest,  in  the  children  or  the  frieiidB. 
and  determining  not  to  warrant  any  kind  of  restraint,  in- 
wardly applauds  his  own  sagacity  and  incorruptibility.  The 
friends,  now  more  afraid  to  interfere  than  before,  allow  the 
old  man  to  do  as  lie  likes,  and  he  seta  off  and  gets  married 
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to  a  worthless  &ud  designing  woman,  or  he  alters  his  will  in 
favor  of  some  unprincipled  person,  or  finds  his  way  to  some 
neighboring  town,  where  he  becomes  a  disgraceful  spectacle, 
and  gets  robbed  of  his  money  and  ill-treated  ;  or,  perhaps,  he 
falls  into  the  pond,  and  is  drowned ;  all  tlie  world  then  ex- 
claiming against  the  heartlessness  and  inattention  of  those 
about  him,  and  the  unaccountable  supineness  of  those  who 
were  consulted  about  the  case.  Thus,  the  view  of  a  very 
plain  and  easy  duty  is,  not  un frequently,  obscured  by  preva- 
lent opinions  respecting  the  nature  of  insanity,  and  respecting 
the  measures  which  insanity  is  supposed  to  render  indispen- 
sable. If  the  patient,  wliom  I  have  described  as  conducting 
himself  so  satisfactorily  in  a  short,  and  common  conversation, 
is  lefLto  his  own  thought  for  a  little  time,  and  his  attention  is 
not  excited  by  those  about  him,  his  state  will  become  evident 
enough.  He  will  bo  seen  to  be  wandering,  and  lost  in  his 
reflections,  and  will  perhaps  rise  up  and  endeavor  to  make 
his  way  out  of  the  room,  but  without  seeming  to  remember 
the  situation  of  the  door.  Or  he  will  declare  his  intention  to 
set  off  on  a  long  journey,  or  by  many  slight  Indications  show 
that  his  mind  is  reduced  to  imbecility.  In  some,  the  effects 
of  the  recent  restraint  of  a  stranger's  presence  may  be  more 
permanent  than  in  others ;  but  half  an  hour,  or  -a  few  hours 
at  the  utmost,  will  suffice  to  show  the  state  of  the  case. 
The  decision  is  important,  and  due  time  must  be  allowed 
for  it.  If  one  visit  is  not  sufficient,  the  visit  should  be  re- 
peated, until  the  practitioner  can  give  a  clear  and  decided 
opinion. 

*'  But  now  comes  the  other  danger.  A  sanguine  practitioner 
sees  the  undoubted  signs  of  folly  and  weakness  in  the  old 
man,  and,  forgetting  that  they  are  as  much  the  effects  of  age 
as  are  the  unsteadiness  of  his  limbs,  and  the  dulness  of  his 
bearing,  pronounces  the  patient  to  be  mad  ;  and,  to  gratify 
persons  of  no  feeling  or  compunction,  consigns  the  poor  patient 
to  strange  hands,  and  causes  him  to  spend  the  little  remnant 
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of  his  days  away  from  his  own  house,  and  unseen  by  any  of 
those  whom  his  former  care  perhaps  preserved,  and  whom  his 
wealth  will  enrich."  * 

§  608.  The  principles  we  have  indicated,  as  proper  to  guide 
us  in  deciding  questions  of  interdiction  in  the  various  forms 
of  imbecility  and  mania,  are  not  to  be  so  implicitly  relied  on 
here,  because  the  unfitness  of  the  patient  to  manage  his  own 
concerns  is  often  proved,  not  so  much  by  specific  acts  of  ex- 
travagance or  folly  as  by  his  subjection  to  the  will  of  those 
who  are  deliberately  and  cautiously  preying  upon  his  sub- 
stance. We  may  also  bear  in  mind,  that,  although  we  take 
from  him  the  control  of  his  property,  even  while  his  faculties 
are  sound  enough  to  make  him  capable  of  performing  the 
duty  himself,  yet  we  are  only  prematurely  taking  a  measure 
which  a  few  weeks  or  months  will  generally  render  absolutely 
necessary. 

§  609.  It  is  to  be  regretted  that  in  cases  of  insanity,  where 
the  mental  disorder  does  not  seem  sufficient  to  warrant  so 
extreme  a  measure  as  complete  interdiction,  while  it  occasions 
reasonable. doubts  of  the  ability  to  manage  property  with  ordi- 
nary prudence,  our  laws  have  established  no  inferior  grades  of 
restraint.  The  civil  code  of  France  ordains  that,  "  in  reject- 
ing a  demand  for  interdiction,  the  court  may,  nevertheless,  if 
circumstances  require  it,  debar  the  defendant  from  appearing 
in  suits,  making  contracts,  borrowing,  receiving  payment  for 
debts  or  giving  a  discharge,  alienating  or  pledging  his  prop- 
erty, without  the  aid  of  a  council  which  shall  be  appointed 
in  the  same  judgment."  ^  It  would  be  well,  if  something  of 
this  kind  always  found  a  place  in  the  legal  r^ulations  of  the 
insane. 

§  610.  Tlie  views  here  presented  on  the  propriety  of  inter- 
diction in  different  kinds  of  insanity,  can,  at  the  most,  affect 
only  the  opinions  of  the  expert,  or  the  conclusions  of  the  judge. 
They  cannot  easily  be  embodied  into  a  legislative  enactment, 
'  Indications  of  Insanitj,  440.  *  Code  Civil,  art.  499. 
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and  it  is  doubtful  if  the  slightest  attempt  thereto  would  not  be 
productive  of  uncertainty  and  embarrassment.  In  the  French 
civil  code  it  is  enacted  that  only  habitual  imbecility,  dementia, 
or  furor,  can  be  a  sufficient  cause  of  interdiction.^  In  thus 
requiring  the  alienation  to  have  been  habitual,  it  was  the  object 
of  the  legislator,  no  doubt,  to  prevent  the  abuses  that  might 
arise,  if  this  measure  were  allowed  in  those  temporary  aliena- 
tions that  readily  yield  to  medical  treatment.  But  as  no  two 
individuals  would  probably  agree  as  to  the  number  of  weeks  or 
months  necessary  to  make  a  case  of  insanity  habitual,  the  law 
must,  of  necessity,  either  be  entirely  disregarded  in  practice, 
or  become  the  means  of  great  injustice,  in  consequence  of 
tlie  diversity  of  interpretation  to  which  it  is  liable.  Georget 
observes  that,  in  Paris,  the  judge  is  always  governed  by  the 
opinion  of  the  patient's  physician  relative  to  the  future  progress 
and  result  of  the  disea.se,  rather  than  its  previous  duration.^ 
The  French  jurists  have  disagreed  as  to  the  construction  in- 
tended to  be  put  on  the  terms  imbecility,  etc.  While  some 
contend  that  these  terms  are  thus  multiplied,  merely  in  order 
to  embrace  every  possible  form  of  mental  disorder,  it  is  con- 
tended by  others  that  the  legislator's  object  was  to  prevent 
interdiction  on  account  of  any  mental  disorder  which  could 
not  fairly  be  brought  under  one  of  these  divisions.  The  con- 
sequence is  what  might  be  expected,  —  the  law  is  practically 
disregarded  altogether. 

§  611.  What  the  legislator  can  and  ought  to  do  is,  to  provide 
foE  the  impartial  administration  of  justice  where  interdiction 
is  provoked,  by  such  a  course  of  procedure  as  will  tend  to 
bring  out  all  the  material  facts.  In  France,  the  facts  of  the 
case  must  be  stated  in  writing,  and  supported  by  documents 
and  witnesses ;  the  family-council  gives  its  opinion  toucliing 
the  utility  of  the  measure ;  and  tHe  respondent  is  examined 
by  the  court  and  the  attorney-general.  If  the  examination 
and  the  documents  are  not  satisfactory,  the  court  may  order 
>  Art.  489.  ■  Discussion  M^d.  I^g.  174. 
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an  inquest.  The  aamc  formalities  are  required  for  removing 
the  interdiction.'  In  England,  interdiction  is  obtained  b;  ap- 
plication to  the  Lord  Chancellor,  who  appoints  a  Commission 
of  Lunacy,  consisting  of  tlirco  or  five  persons,  who  cause  t 
jnrj  to  be  summoned,  with  wliom  the  commissioners  sit  as  a 
court,  aud  hear  tlie  evidence  adduced.  The  inquisition  vatf 
be  traversed,  though  the  chauccllor  be  satisfied  with  IL  lu 
some  of  the  United  States,  this  method  is  still  preserved,  ex* 
cept  that  in  such  as  have  no  chancery  court,  the  commissioD 
is  issued  by  a  court  of  law.  In  most  of  them,  however,  appli- 
cation is  made  to  the  judge  of  probate,  who  gives  due  notice 
to  the 'respondent,  appoints  a  time  and  place  for  the  hearing  of 
the  case,  and  decides  without  the  intervention  of  a  jury,.  *  This 
coiu-80  is  far  preferable  to  the  Knglish,  on  the  ground  of  ex- 
pense, and  probably  the  ends  of  justice  are  as  fully  obtained  as 
if  the  case  were  submitted  to  a  jury.  In  the  German  States, 
medical  evidouce  is  always  required  by  the  law,  aud  tlie  opia- 
ions  of  the  pliysicians  govern  the  decision  of  llie  judge.  In 
Prussia,  fur  instance,  the  law  ordains  that  in  all  cases  involving 
the  question  of  insauity,  the  opinions  thereon  of  two  physicians 
shall  be  obtained,  one  of  whom  is  to  be  chosen  by  the  frieude 
or  relations  of  the  party  whoso  sanity  is  questioned,  and  the 
other  by  the  court ;  aud  no  pcrsou  can  be  pronounced  insane 
by  tho  court,  unless  so  conaidored  by  both  physiciana.'  No 
provision  can  be  better  than  this  for  settling  the  question  of 
iusauity,  though  whether  it  be  sufficiQ,ut  to  warrant  interdictioa 
is  anotlier  question,  in  tho  decision  of  which  other  cousidera- 
tious  must  enter. 

§  612.  Isolation  is  a  measure  entirely  distinct  from  that  of 
interdiction,  and  neither  should  be  considered,  as  they  some- 
times are,  necessarily  dependent  on  tlic  otlier.  On  no  pointy 
in  the  whole  range  of  tlief  subject  under  consideration,  is  it 
more  necessary  that  we  entertain  clear  and  definite  notions, 

>  Code  Ci»i[,  art.  493,  494,  495. 

*  Scbriibler,  de  legibus  in  oomiDodum  meote  alienatorum.  197. 
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than  on  that  of  the  restraint  of  the  hisane,  because,  while 
often  essential  to  the  restoration  or  comfort  of  the  patient,  and 
to  the  safety  of  the  community,  it  is,  at  the  same  time,  liable 
to  serious  abuses.  It  is  a  curious  fact  that  this  measure,  im- 
portant as  it  is,  has  seldom  been  regulated  by  any  express 
provisions  of  law.  In  France,  until  1838,  this  measure  was 
altogether  unknown  to  the  laws,  except  in  relation  to  those 
whose  liberty  might  endanger  the  safety  of  society.  Such, 
and  such  only,  the  municipal  authorities  were  required  to  con- 
fine. The  Penal  Code,  Art.  341,  inflicts  the  punishment  of 
hard  labor  on  any  one  who  shall  arrest,  detain,  or  sequester 
the  person  of  another  not  charged  with  any  criminal  offence, 
without  the  order  of  the  constituted  authorities.  The  4th 
article  of  the  charter  of  1830  also  declares  that  "  no  person 
can  be  pursued  or  arrested,  except  in  cases  provided  by  the 
law,  and  in  the  forms  that  it  prescribes."  Of  course,  establish- 
ments for  the  reception  of  the  insane  existed,  but  their  whole 
economy  was  regulated  by  their  respective  governments.  "  In 
many  departments,"  says  Esquirol,  "  it  is  sufficient  to  apply 
to  the  administration  of  the  hospital  or  asylum,  in  order  to 
obtain  the  admission  of  a  patient.  In  some  places  the  au- 
thorization of  the  mayor  is  necessary,  if  the  establishment 
is  communal ;  of  the  prefect,  if  it  is  departmental.  In  a  few 
establishments,  the  patient  must  be  interdicted  before  he  can 
gain  admission."  The  necessity  of  express  legislation  on  this 
subject  was  generally  felt^  and  in  1838  it  was  enacted  that  no 
person  should  be  admitted  into  a  hospital  for  the  insane  with- 
out an  application  from  some  relative,  or  other  person  interested 
in  the  patient,  and  the  certificate  of  a  physician,  stating  that 
the  person  is  insane,  and  a  fit  subject  for  hospital  treatment. 
In  the  Civil  Code  of  Austria,  it  is  ordained  that  no  person  can 
be  confined  on  account  of  insanity  who  has  not  been  legally 
declared  to  be  insane  by  physicians  appointed  for  the  purpose 
of  investigating  his  mental  condition.  In  this  country,  the 
law  as  it  relates  to  the  isolation  of  the  insane  is  in  very  nearly 
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the  same  condition  as'  that  of  France,  except  in  those  States 
wliicli  pos&esa  liospitals  tliat  ore  conlrolled  and  supported  bj 
government.  Isolation  ia  also  sanctioned  hy  the  law  vlieu 
adopted  as  a  measure  of  police.  In  England,  a  person  cannot 
be  admitted  into  any  lunatic  asylum  without  the  application  of 
a  relative  or  other  person,  and  a  certificate  of  his  insanity,  signed 
by  two  physicians,  within  seven  days  of  bis  admission,  and 
they  must  state  the  fact^  on  whicli  tlieir  opinion  is  founded, 
distinguisiung  those  which  they  obserre  iliemselvee  from  such 
as  tbcy  learn  from  otlier^j. 

§  6\S.  iTIiere  is  a  popular  impi-ession  just  now  tliat  sane 
persons  are  not  unfrequenlly  shut  up  in  hospitals,  uuder  pre- 
tence of  insanity,  by  their  family  or  relatives,  in  order  that 
tliey  may  be  tlie  bettor  able  to  perpetrate  some  wrong,  tlia 
authorities  of  the  hospitals,  of  coarse,  aiding  and  abetting 
iu  the  measure..  It  originates  iu  the  representations  of  pa- 
tients who  have  been  discharged  partially  restored  to  rea- 
fton,  and  who,  believing  they  have  never  boon  otliorwiac  tliau 
sane,  can  see  no  proper  cause  for  their  confinement,  and 
regard  tliemsclvtis  as  victims  of  an  infamous  outrage.  The 
popular  impression  has  been  strengthened  by  novel-writers, 
who  have  availed  themselves  of  it  to  increase  tlie  interest  of 
their  story,  and  made  the  modern  hospital  for  the  insane  do 
the  duty  that  used  to  be  put  upon  the  convent  and  debtors' 
prison.  That  insane  people  should  refuse  to  acknowledge 
tlieir  insanity  is  not  strange,  but*  the  idea  tliat  the  OOD- 
Bncment  of  the  sane  in  hospitals  for  the  insane  is  a  common 
occurreucc,  implies  only  gross  credulity  and  tJio  prufuundest 
ignorance  resj>ecting  these  institutions.  To  perpetrate  the 
wrong  in  question,  beyond  the  space  of  a  day  or  two,  is  simply 
impracticable  ;  for,  however  much  it  migtit  servo  the  purposes 
of  tlio  parties  concerned,  it  would  ho  fatal  to  the  interests  of 
the  hospital.  But  however  this  may  bo,  the  testimony  of  men 
who  have  had  the  best  opportunities  for  knowing  should  be 
conclusive  on  this  point.     Dr.  Kirkbride,  the  superintendent  of 
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the  Pcnusylvaaia  Hospital  for  i\\o  Insane,  declares  that  of  the 
5796  persons  admitltid  into  that  iiietitutiun  not  one  was  sane.^ 
Other  superintcudeuts  of  American  hospitals  have  published 
a  similar  cx]icrIenco.  And  crou  in  Pjiiglaiid,  whore  this  wrong 
has  been  supposed  to  Iio  most  frequent,  the  testimony  is  similar. 
The  Earl  of  Shaftesbury,  with  whom  the  care  of  the  iusano 
has  been  a  matter  of  almost  life-long  interest,  and  wliose  po- 
sition as  a  member  for  many  years  of  the  Board  of  Commis- 
sioners of  Lunacy  gave  him  the  best  possible  opportunities  of 
learning  the  truth  on  this  subject,  once  testified  before  a  Parliar 
mentary  Cunimittee,  in  the  session  of  1858  and  185£),  that 
"  tlio  notion  of  improper  admissions  or  detentions  is  essentially 
wrong."  In  France,  M.  Motet,  whoso  ofHcial  duties  render 
him  well  (pialiRcd  to  speak  authoritatively,  says, "  I  have  never 
known  a  single  instance  of  arbitrary  sequeetration."*  But 
the  public  seulimcut  being  what  it  ia,  it  is  better  for  the  pro- 
tection and  comfort  of  all  parties  that  the  isolation  of  the 
insane  should  be  regulated  by  the  legislature  of  the  StatoT] 

§614.  The  seclusion  of  a  person  from  his  family  and  cus- 
tomary pursuits,  on  account  of  insanity,  should  be  regulated 
by  provisions  having  reference  to  the  varying  circumstancoB 
that  may  arise,  aud  applicable  with  a  suitable  degree  of  eaae 
and  quietness.  A  uniform  mode  of  proceeding  would  seonre 
DO  advantages  that  would  not  bo  counterbalanced,  either  by 
&  degree  of  publicity  and  delay  exceedingly  painful  in  a 
majority  of  cases,  while-  totally  unnecessary  and  uncalled  for, 
or  by  a  want  of  that  impartial  inquisition  which,  in  a  few 
cases,  is  necessary  to  remove  every  suspicion  of  unfair  deal- 
ing. It  seems  better  to  suit  tho  provision  to  the  nature  of  the 
case,  and  on  this  principle  wo  have  acted  in  making  the  fol- 
lowing suggestions. 

§  615.  When  a  person  is  struck  down  by  disease,  and  is 

'  B4>porL  of  (be  FeuiisylvBnU  Hutiplul  for  liic  Iniiuio,  fur  tlie  year  1870, 
p.  83. 

■  Gazette  des  Hopiuux,  Mura,  22.  IS70. 
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no  longer  capable  of  caring  for  himself,  he  is  completely  de- 
pendent on  those  around  Iiim,  —  his  family,  his  relatives,  his 
neighbors,  and  oven  the  passing  stranger.  To  this  appeal  for 
sympathy  and  care,  the  tics  of  kindred,  the  holiest  inslincis 
of  our  nature,  a  sense  of  duty,  a  decent  regard  for  the  opin- 
ion of  mankind,  each  or  all  prompt  a  favorable  answer,  and 
the  sacred  ministry  thus  exercised  is  instinctively  regarded 
with  feelings  of  respect  and  honor.  It  does  not  appear,  at 
first  sight  at  least,  that  there  is  any  difibrence  in  the  relations 
of  the  parties,  when  the  disease  is  mental,  instead  uf  bodily. 
The  essentiul  conditions  of  the  case  are  the  same.  The  indi- 
vidual, if  not  utterly  helplcsH,  is  incapable  of  judging  what  is 
best  for  himself,  and  needs  appropriate  attendance  and  medical 
treatment.  Here  then,  as  in  case  of  bodily  disease,  the  duty 
of  making  such  provisions  as  the  welfan;  of  the  jmtieut  may 
require  naturally  falls  upon  those  immediately  around  him 
or  near  him.  Nature  prompts  it,  the  common  sentiment  of 
mankind  expects  it,  in  most  cases  ell  parlies  are  ultimately 
satisfied  with  it,  and  the  legislature  shotild  legalize  it. 

§  616.  The  doctrine  of  the  common  law  on  this  point  has 
not  been  interpreted  with  the  uniformity  which  the  importance 
of  the  subject  requires.  Not'  long  since,  Chief-Justice  Hhaw, 
of  Massachn setts,  laid  down  the  broad  principle,  that  the  friends 
of  an  insane  person  arc  antliorized  in  confining  him  in  a  hos- 
pital, by  "  the  great  law  of  humanity."  '  On  the  other  hand, 
within  a  year  or  two,  the  Lord  Chief  Baron  of  the  English 
Court  of  Bxclieqiter  incidentally  remarked,  that  insane  persons 
could  not  he  legally  held  in  confinement  unless  dangerous  to 

,  themeolve's  or  to  others.^  In  this  opinion  he  was  undoubtedly 
wroug,  because  the  legislattire  had  granted  the  power  (S  &  9 
Victoria,  c-  100),  hut  it  indicates  his  interpretation  of  the 

.  common  law  on  the  subject.  If,  therefore,  the  friends  of  tlie 
iuaaue  arc  to  enjoy  Uie  privilege  of  providing  for  tliem  in  such 

^  In  tliQ  maUer  of  Oake«,  ta.v  Reporter,  viii.  122. 
' '         *  Nottidgti  D.  Kiplev.  Law  Reporter,  H.  a.  ii.  S77. 
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a  manner  as  they  may  deem  most  suitable  for  their  welfare, 
there  seems  to  be  a  manifest  propriety  in  securing  it  by  a 
legislative  act.  The  provision,  which,  in  accordance  with  these 
views,  we  have  adopted,  insures  the  indispensable  requisites 
of  a  great  majority  of  cases,  —  despatch,  domestic  privacy » 
and  those  natural  rights  that  flow  from  the  family  relation, — 
and,  considered  in  all  its  aspects,  is  both  wise  and  humane. 
That  the  power  might  sometimes  be  abused,  is  not  denied, 
but  such  a  result  would  be  an  exception  to  the  general  rule, 
and  would  be  effectually  remedied  by  the  provisions  hereafter 
mentioned.  For  obvious  reasons,  we  would  give  tlie  same 
power  to  the  guardian  over  his  ward,  and  to  tlie  proper  muni- 
cipal authorities  over  their  paupers. 

§  617.  A  very  different  provision  is  required  for  another, 
smaller  class  of  cases,  in  order  to  secure,  in  the  fullest  degree, 
the  rights  of  persons  and  the  confidence  of  the  public.  We 
all  know  that  insanity  does  not  always  derange  every  operas 
tion  of  the  mind,  and  deprive  the  patient  of  every  attribute  of 
a  rational  being.  Under  certain  circumstances,  his  conduct 
and  conversation  are  marked  by  ordinary  propriety  and  dis- 
cretion, and  to  those  who  regard  him  superficially,  he  appears 
to  be  governed  by  the  ordinary  feelings  and  motives  of  men. 
At  the  worst,  he  may  be  supposed  to  be  only  a  little  eccentric, 
or  to  give  way  too  readily  to  passion  and  impulse.  To  those, 
however,  whose  relations  towards  him  place  them  immediately 
under  his  control,  and  whose  presence  furnishes  no  check 
upon  the  manifestations  of  his  character,  he  appears  very 
differently.  They  witness  a  degree  of  mental  excitement  and 
restlessness,  an  extravagance  in  his  prospects  and  plans,  a 
readiness  to  embark  in  new  and  hazardous  speculations,  an 
indulgence  in  habits  of  living  beyond  his  means  or  unsuitable 
to  his  condition,  an  impatience  at  the  slightest  show  of  oppo- 
sition or  restraint,  unfounded  suspicions  and  jealousies,  and 
the  most  arbitrary  and  tyrannical  conduct  in  his  family,  all 
which  traits  are  foreign  to  his  natural  character,  and  perhaps 
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of  recent  origin.  He  at  last  evinces  so  little  control  over  liis 
passiouB,  or  is  so  completely  possessed  hy  his  morbid  fancies, 
that  the  peace  and  comfort  of  lliose  in  any  way  dependent 
upon  him  are  destroyed,  and  tliey  are  in  momentary  fear  of 
personal  violcuce.  Besides  this,  ho  may  be  squandering  his 
estate  in  a  series  of  ruinous  undertakings,  and  rapidly  bringing 
hie  family  to  beggary,  or  plunging  into  xinlawful  indulgences 
that  fill  them  with  shame  and  sorrow.  Now,  when  such  a 
person  is  placed  by  bis  friends  in  a  hospital,  the  discipline  of 
which  is  necessary^  not  only  to  secure  the  safety  of  others,  but 
to  restore  him  to  hla  natural  and  healthy  condition  of  mind,  he 
declares  that  he  is  the  victim  of  an  iniquitous  cabal,  and  so 
pLaitsiblo  and  ingenious  arc  his  representations,  that  the  most 
intelligent  and  cautious  are  sometimes  led  to  suspect  that  he 
has  not  been  fairly  dealt  with.  Wearied  by  his  incessant  im- 
portunities, aud  doubtful,  perhaps,  of  the  propriety  of  his 
confinement,  he  is  fuially  discharged  by  the  directors  of  tlie 
institution,  to  renew  the  same  course  of  ruinous  cntcrprisoa 
uid  domestic  tyranny,  with  the  addition,  it  may  be,  of  a 
lawsuit  against  his  friends  for  false  iiiprisoument.  Even 
thougli  lie  fail  by  tliese  mauituvres  to  shorten  the  period  of 
his  confinement  before  it  has  produced  any  salutary  eflfects, 
his  mind  is  icept  in  a  state  of  agitation  and  wrath  that  might, 
in  some  degree,  have  l>een  avoided,  if  the  measure  had  come 
from  a  ditferent  quarter,  and  with  some  of  the  formalities  of 
a  legal  procedure. 

§  618.  The  condition  of  a  family  whoso  head  is  laboring 
under  the  form  of  insanity  described  above  is  sufficiently 
painful  and  embarrassing,  without  imposing  upon  it  the 
necessity  of  adopting  the  only  appropriate  measure,  unaided 
by  any  of  the  sanctions  and  helps  of  law.  To  provoke  the 
wrath  of  such  a  person  by  what  he  would  consider  the  most 
flagrant  indignity  and  outrage,  would  be  too  fuai-ful  a  thing  to 
be  ventured  upon  until  patience  had  been  tried  to  the  utmost 
limit  of  endurance,  or  some  overt  act  of  violeuce  called  for 
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immediate  action.  Neither  is  it  a  small  thing  to  provoke  the 
criticism  of  the  puhlic  by  taking  a  step  of  this  im^Kirtonce, 
the  necessity  of  which  may  not  L>e  utiequivocally  obrious  to  the 
world.  In  such  cases  the  public  is  severe  in  iti  judgments, 
aud  not  particularly  careful  to  weigh  the  parties  in  au  even 
balance. 

§  019.  In  the  same  category,  too,  wo  would  place  those  per^ 
sons  who  are  insane  enough  to  require  cnnfmenieut^  but  have 
no  relatives  or  friends  with  sufficient  interest  in  their  welfare 
to  induce  them  to  assume  so  unpleasant  and  responsible  a 
duty  as  that  of  placing  them  in  confinement. 

§  620.  After  due  consideration  nf  the  various  means  tJiat 
might  be  adopted  for  determining  the  question  of  seclusion, 
in  regard  to  the  cases  above  mentioned,  wo  can  think  of  none 
better  than  tlmt  of  a  commisniau,  so  constituted  that  its  de- 
cisions slmll  command  the  respect  and  confidence  of  the  com- 
munity. It  should  consist  of  not  less  llian  four  nor  more 
than  sis  persons,  one  of  them  a  lawyer  and  another  a  physi- 
cian, for  the  purpose  of  giWng  a  suitable  direction  to  the 
inquisition,  who  should  have  the  party  brought  before  tbein, 
hear  the  testimony,  and  render  a  decision  accordingly.  Of 
course,  they  should  have  the  power  of  ordering  him  to  be  hold 
in  custody  pending  the  proceedings.  The  authority  appoint- 
ing the  commission  should  be  as  accessible  as  po8sil>le,  to 
iusuro  the  necessary  despatch,  aud  might  be  lodged  with  the 
judpes  of  tho  law  ccrarls,  and  also  with  judjres  of  pi-obate, 
where  these  functionaries  are  at  all  distinguished  from  the 
average  run  of  men  by  superior  knowledge  aud  respectabil- 
ity. Tho  application  should  be  made  in  writing  by  some 
friend  or  relative,  aud  should  present  the  grounds  on  which 
the  allegation  of  Insanity  is  to  be  established.  Tho  success 
of  this  proceeding  would  very  much  depend  on  the  character 
of  the  individuals  composing  the  commission,  and  no  act  of 
the  legislature  could  regulate  that  exactly.  It  is  probable, 
however,  that  the  importance  would  be  felt  of  intrusting  so 
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delicate  aud  responsible  a  duty  to  men,  whose  iiitelligeuoa 
and  virtues  had  given  thero  a  merited  weight  of  charaoter  in 
.the  public  eatiniutiou. 

§  621.  There  is  still  anotlier  class  of  tlie  insane  for  whoee 
committal  a  mode  of  procedure  is  required*  diflereut  from 
both  of  those  ali-oady  mentioued,  —  those  H-hoac  disorder  ren- 
ders them  dangerous  to  the  community,  and  vho  have  no 
frienda  to  take  thorn  in  charge,  aud  provide  for  thera  accord* 
ing  as  their  nece-^siliea  may  require.  All  the  New  England 
Slates,  and  most  of  the  others,  have  a  statute  wiiich  gives  to  a 
magistrate  tlie  power  of  committing  to  some  place  of  con- 
finement, "  persons  furiously  mad  aud  dangoroas  to  be  at 
large."  This  provision  should  be  retained.  Indeed,  thero 
seems  to  he  no  other  way  by  which  this  class  of  pcrsuus  can 
receive  the  attentions  tlial  common  feelings  of  humanity  and 
a  regard  for  public  order  would  dictate.  As  they  are,  for  the 
most  part,  deuUtutc  aud  friendless,  aud  become  a  charge  to 
the  community  where  they  are  arrested,  there  can  be  no  in- 
ducement to  seek  their  confinement  unjustly.  It  would  uot 
be  impossible,  certainly,  fur  wicked  aud  cunning  men  to  make 
the  statute  an  instrument  of  great  injustice ;  but  the  objection 
arising  from  such  a  contingency  may  be  obviated  by  the  fact. 
that  it  the  case  present  any  Huspicious  circumstances,  the 
magisti'ato  may  decline  to  take  cogiuKauce  thereof,  aud  refer 
the  parties  to  the  provisions  Just  mentioned. 

§  H22.  Baviug  thus  provided  for  the  restraint  of  the  dif- 
ferent classes  of  persons  who  may  rcquii'C  it,  the  next  step 
would  be  to  provide  for  tlieir  restoration  to  liberty.  For  the 
most  part,  the  latter  measure,  like  the  original  restraiut, 
should  remain  in  the  hands  of  the  family  or  friends.  Tlie 
same  autliority,  also,  wliich  commits  persons  "  furiously  mad 
and  dangerous  to  bo  at  large,"  should  have  the  power  of  di>- 
chargiiig  them,  wheu  satisfied  that  the  original  objects  of 
their  confmemetit  will  he  properly  cared  for.  It  is  proper, 
too,  that  those  who  have  guarauteed  the  payment  of  the  ex- 
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penses  of  an  insane  person  in  a  place  of  confinement  should 
have  the  power  of  removing  him,  if  that  is  requisite  in  order 
to  close  their  liabiUtiea.  ReaBons  may  occur  that  would  ren- 
der it  as  expedient  to  withdraw  from  such  an  obligation,  as 
it  might  have  been  to  assume  it  originally,  and  if,  by  the  con- 
ditions of  the  obligation,  the  patient  must  be  removed  before 
it  can  be  discharged,  then  most  clearly  the  surety  should  have 
that  power. 

.  §  623.  There  now  remains  but  one  more  class  whose  dis- 
charge from  confinement  we  have  to  consider,  —  those  who 
claim  their  liberty  on  the  ground  of  being  unjustly  confined. 
The  injustice  may  consist  in  being  confined  without  having 
ever  been  insane,  or  in  the  confinement  being  continued  after 
recovery  from  the  disorder.  We  can  conceive  of  no  better 
mode  of  meeting  such  cases,  than  by  a  process  very  similar  to 
that  by  which  those  are  committed  whose  friends  do  not 
choose  to  assume  the  responsibility.  There  would  be  a  con- 
venience in  making  the  trustees,  directors,  or  by  whatever 
name  that  body  may  be  called  which  has  the  general  super- 
vision of  the  hospital,  this  committee,  as  they  could  discharge 
the  duty  quietly  and  cheaply,  with  the  peculiar  advantage  of 
having  often  observed  the  party  jn  question  and  heard  his 
statements  from  his  own  lips.  But  their  official  connection 
with  the  institution  might  be  thought  to  bias  their  opinions, 
and  therefore  there  seems  to  be  a  propriety  in  forming  the 
commission  of  persons  having  no  previous  knowledge  of  the 
parties.  It  should  be  an  indispensable  condition  that  they 
should  have  an  interview  with  the  patient,  but  it  is  not  nec- 
essary that  it  should  be  attended  with  any  formalities,  or  that 
he  should  be  aware  of  its  object.  The  proceeding  is  in  the 
nature  of  an  inquisition,  not  a  trial  by  jury,  aud  hence  the 
commission  may  not  be  bound  by  any  formal  rules  in  pursuing 
their  object.  Indeed,  the  great  advantage  of  this  method  over 
a  judicial  investigation  procured  by  a  writ  of  habeas  corpus, 
is,  that  it  is  not  necessarily  attended  with  a  degree  of  formality 
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and  publicity  calculated  to  excito  injuriously  the  mind  of  an 
inBsno  person,  and  also  to  produce  a  mischievous  effect  upon 
the  minds  of  other  patients  in  the  same  establishment. 

§  624.  It  often  happens,  that  insane  persons  are  attacked 
with  hodily  disease,  when  their  friends  are  desirous  of  taking 
them  home,  and  contributing  whatever  may  be  in  their  power 
to  the  solace  of  their  declining  days.  The  character  of  their 
disorder  also  often  changes,  so  that  they  can  he  safely  man- 
aged at  their  own  homes;  and  sometimes  there  may  be 
reasons  for  merely  chan^^ng  the  place  of  cunfinemeut^  In 
all  these  contingencies,  the  grounds  on  which  the  discharge 
of  the  patient  is  sought  for  are  so  reasonable,  that  the  order 
of  a  judge  should  be  sufScient  witliouL  the  iuterforcuce  of  a 
commission. 

§  625.  The  above  provisions,  wo  apprehend,  will  meet  every 
contingency  incident  to  the  confinement,  or  discharge  there- 
from, of  the  insane.  They  possess  the  necessary  requisites  of 
despatch,  convenience,  cheapness,  and  regard  to  private  feel- 
ings. By  suiting  the  provision  to  the  particular  emergency, 
we  avoid  the  insuperable  objections  that  would  lie  against 
any  single  provision  intended  fur  application  to  all  classes  of 
cases..  By  far  the  larger  class  require  no  legal  procedure  at 
all,  and  are  better  left  to  the  management  of  the  family  or 
friends.  To  subject  them  to  uiy  legal  formalities  beyond  a 
compliance  with  a  few  simple  rules,  would  be  to  inflict  needlflw 
pain,  and  thus  produce  a  certain  evil  in  order  to  avoid  a  eon- 
tingent  one.  The  much  smaller  class,  whicli  require  some 
judicial  investigation,  ore  provided  for  by  a  mode  of  procedure! 
familiar  to  our  practices,  accessible,  cheap,  and  well  calculated 
to  satisfy  the  public  mind.  The  commission,  let  it  be  ob- 
served, is  it£  only  essential  feature.  The  manner  in  which 
it  shall  be  constituted,  and  the  authority  from  whicl)  it  sliall 
emanate,  ere  subordinate  though  important  points,  which 
must  or  ought  to  vary  with  the  circinmatancea  of  each  par^ 
ticular  community.     To  insure  the  successful  working  of  the 
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ejBteni,  the  appointment  of  tlie  commisflton  should   be  con- 
ferred upon  functionaries  having  some  practical  acquaintance 
with  law  {irocccdings,  and  uufticiently  cultivated  and  enlight- 
ened to  l>e  above  the  influence  of  \nilgar  prejudic<?R.     On  this 
account  we  hare  selected  for  the  purpose,  the  justices  of  the 
ft  law  courts,  and  [lerhaps  those  of  the  prabate  courts,  and  in 
■  sparsely  populated  parts  of  our  country,  the  public  convenience 
might  be  servpd  by  adding  to  them  tlie  sherifl'  of  the  county. 
I  lu  most  respects,  it  would  be  decidedly  better  if  the  duties  of 
these  commissions  were   performed   by  a  single   permanent 
board  appointed  by  the  government.     Tlie  members  of  such 
a  board  would  naturally  make  thciusolTCs  acquainted,  by  all 
the  means  in  their  power,  with  the  subjects  of  inquiry  that 
K  would  come  before  them,  and  frequent  practice  would   give 
'  that  familiarity  with  their  duty  that  would  lenable  them  to 
avoid  mistake,  and  inspire  confidenco  in  their  decisions.     The 
only  conceivable  objection  to  the  plan  would  bo,  the  large 
amount  of  travelling  expenses  to  which  it  would  lead,  espe- 
cially in  large  States,  and  this  would  he  sufficient,  probably,  to 
outweigh  its  aukiiuwicdged  advantages. 

§  626.  In  ordier  to  prevent  any  infringement  of  the  laws 
respecting  the  confinement  of  the  insane,  the  first  step  would 
be,  to  render  it  a  penal  offence  for  tlie  durcctors  or  superintend- 
ents  of  hospitals  to  receive  patients,  except  in  strict  conformity 
to  the  laws.  In  respect  to  persons  admUted  under  the  first 
section,  a  certificate  of  insanity  from  one  or  more  physicians 
should  be  required,  as  well  as  a  written  request  for  admission 
from  some  relative  or  friend.  Beyond  this  wo  do  not  know 
that  any  safeguard  would  be  practicable  or  necessary,  and,  con- 
sidering the  provisions  that  furnish  a  remedy  against  any  pos- 
sible  abuse,  we  see  not  how  any  fault  can  be  reasonably  found 
with  it.» 

§  627.  The  legal  provisions  here  proposed,  as  well  as  some 
others  sanctioned  in  previous  parts  of  this  work,  have  been 
*  8ee  Art.  on  Confinemeot  of  Ui«  Iniane,  Am.  Law  Rev. 
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since  embodied  in  the  "  Projecl  of  a  Law,''  uuaiiimouslf 
adopted  by  tho  "  Association  of  Medical  Superintendents  of 
hoepitals  for  tiic  insane,  in  North  Aiuciica,"  at  its  annual  ses- 
sion in  1868,  witli  the  recommendation  that  it  should  become 
tho  established  law  of  every  State.  Those  having  reference  to 
tlio  isolation  of  patients  were  adopted,  several  years  before, 
by  the  legislature  of  Rhode  Island,  and  subsequently  by  thoHe 
of  Peuiisylvauia  and  Connecticut,  with  some  alight  alterations. 
The  following  are  the  provisions  in  full :  •— 

1.  Insane  persons  may  be  placed  in  a  hospital  for  the  insane 
by  their  legal  guardians,  or  by  their  relatives,  or  friends,  in 
case  tlioy  have  no  gxiardians;  but  never  without  tho  certificate 
of  one  or  more  i-eputablo  physicians,  after  a  personal  examina- 
tion, made  within  ono  week  of  Uie  date  thereof;  and  this  cer- 
tificate to  be  diily  acknowledged  before  some  magistrate,  or 
judicial  oflicer,  who  shall  certify  to  the  genuineness  of  the  s^ 
uature,  and  to  the  respectability  of  the  signer. 

2.  Insane  pcraons  may  be  placed  in  a  hospital,  or  other  suit- 
able place  of  detention,  by  order  of  a  magistrate,  who,  after 
proper  inquisition,  shall  find  that  such  persons  are  at  targe,  and 
dangerous  to  Uiemselves,  or  others,  or  require  hospital  care 
and  treatment,  while  the  fact  of  their  insanity  shall  be  certified 
by  one  or  more  reputable  physicians,  as  specified  in  the  pre- 
ceding Hection. 

3.  Insane  persons  may  bo  placed  in  a  hospital,  by  order  of 
any  high  judicial  oRicer,  after  the  following  course  of  proceed- 
ings ;  viz.,  on  statement,  in  writing,  of  any  respectable  person, 
that  a  certaid  person  is  insane,  and  that  the  welfare  of  himself, 
or  of  others,  requires  his  restraint,  it  shall  be  the  duty  of  tlia 
judge  to  appoint,  immediately,  a  commission,  who  shall  inquire 
into  and  report  upon,  the  facts  of  the  case.  If,  in  their  opinion, 
it  is  a  suitable  case  for  confinement,  the  judge  shall  issue  his 
warrant  for  such  disposition  of  the  insane  person  as  will  secure 
the  objects  of  the  measure. 

4.  The  commission  provided  for  in  the  last  aecllon  shall  bo 
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composed  of  not  lees  thaa  three  nor  more  than  four  persons, 
one  of  whom,  at  least,  shall  be  a  physician,  and  another  a  law- 
yer. In  their  inquisition  they  shall  hear  such  evidence  as  may 
be  offered  touching  the  merits  of  the  case,  as  well  as  the  state- 
ments of  the  party  complained  of,  or  of  his  counsel.  The  party 
shall  have  seasonable  notice  of  the  proceedings,  and  the  judge 
is  authorized  to  have  him  placed  in  suitable  custody  while  the 
inquisition  is  pending. 

5.  On  a  written  statement  being  addressed,  by  some  respect- 
able person,  to  any  high  judicial  officer,  that  a  certain  person, 
tlien  confined  in  a  hospital  for  the  insane,  is  not  insane,  and  is 
thus  unjustly  deprived  of  his  liberty,  the  judge,  at  his  discre- 
tion, shall  appoint  a  commission  of  not  less  than  three  nor 
more  than  four  persons,  one  of  whom,  at  least,  shall  be  a  phy- 
sician, and  another  a  lawyer,  who  shall  hear  such  evidence  as 
may  be  offered  touching  the  merits  of  the  case,  and,  without 
summoning  the  party  to  meet  them,  shall  have  a  personal  inter- 
view with  him,  so  managed  as  to  prevent  him,  if  possible,  from 
suspecting  its  objects.  They  shall  report  their  proceedings  to 
the  judge,  and  if,  in  their  opinion,  the  party  is  not  insane,  the 
judge  shall  issue  an  order  for  his  discharge. 

6.  If  the  officers  of  any  hospital  shall  wish  for  a  judicial 
examination  of  a  person  in  their  charge,  such  examination 
shall  be  h&d  in  the  manner  provided  in  the  fifth  section. 

7.  The  commission  provided  for  in  the  fifth  section  shall 
not  be  repeated,  in  regard  to  the  same  party,  oftener  than  once 

.  in  six  months ;  and,  in  regard  to  those  placed  in  a  hospital 
under  the  third  section,  such  commission  shall  not  be  appointed 
within  the  first  six  months  of  their  residence  therein. 

8.  Persons  placed  in  a  hospital,  under  the  first  section  of 
this  act,  may  be  removed  therefrom  by  the  party  who  placed 
them  in  it. 

9.  Persons  placed  in  a  hospital,  under  the  second  section  of 
tiiis  act,  may  he  discharged  by  the  authorities  in  whom  the  gov- 
ernment of  the  hospital  is  vested. 
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10.  All  persons,  whose  legal  statxis  is  that  of  paupers,  ma; 
be  placed  in  a  hospital  for  the  tnsmie,  by  the  municipal  author- 
ities who  have  charge  of  them,  and  may  be  removed  by  the 
same  authority,  the  fact  of  iusauity  beiug  established  as  io  ttio 
first  sctitiou. 

11.  On  statement,  in  writing,  to  any  high  judicial  officer,  by 
some  friend  of  the  par^,  that  a  certain  party,  placed  in  a  hos- 
pital under  the  third  section,  is  losiug  his  bodily  health,  aud 
that,  consequently,  his  welfare  would  be  promoted  by  his  dis- 
charge, or  that  his  mental  disease  has  so  far  changed  its  char- 
acter a»  to  render  his  further  confmemeut  unnecessary,  the 
judge  sliall  make  suitable  inquisition  into  the  merits  of  the  case, 
aud  according  to  its  result,  may,  or  may  not,  order  the  dis- 
charge of  the  party. 

12.  Persons  placed  in  any  hospital  for  the  insane  may  be 
removed  tlierefrom  by  parties  who  have  become  responsible  for 
the  payment  of  their  expenses ;  provided,  that  such  obligation 
was  the  result  of  their  own  free  act  and  accord,  and  not  of  ihe 
operation  of  law,  and  that  its  terms  require  the  removal  of 
tlio  (mticnt  in  order  to  avoid  further  responsibility. 

18.  luHane  persons  shall  not  be  made  responsible  for  crim- 
inal acts  in  a  criminal  suit,  unless  audi  acts  shall  be  proved 
not  to  have  been  the  rcaull:,  directly  or  indirectly,  of  iu- 
sauity. 

14.  Insane  persons  shall  uot  bo  tried  for  any  criminal  act 
during  the  existence  of  their  insanity ;  and  for  settling  tliia 
issue,  one  of  the  jutiges  of  the  court  by  which  the  party  is  to 
be  tried  shall  appoint  a  commiasion,  consisting  of  Dot  less  than 
three,  nor  more  tlian  five  persons,  all  of  whom  shall  be  physi- 
cians, and  one  at  least,  if  possible,  an  ospert  in  insanity,  wlao 
shall  examine  tbo  accused,  hear  the  evidence  that  may  be  of- 
fered touching  the  coHe,  and  report  Iheir  pr&ceedings  to  the 
judge,  with  their  opiuious  respecting  his  mental  coudition.  If 
it  be  their  opinion  that  he  is  not  iuiiaue,  he  shall  he  brought  to 
trial ;  but  if  they  consider  him  insane,  or  are  in  doubt  respect- 
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ing  his  mental  condition,  the  judge  shall  order  him  to  be  placed 
iu  some  liospital  for  the  insane,  or  some  other  place  favorable 
for  a  scientific  observation  of  his  mental  condition.  The  per- 
son to  whose  custody  he  may  be  committed  sliall  report  to  the 
judge  respecting  his  mental  condition,  previous  to  the  next 
term  of  court ;  and  if  such  report  is  not  satisfactory,  the  judge 
shall  appoint  a  commission  of  inquiry,  iu  the  manner  just  men- 
tioned, whoso  opinion  shall  be  followed  by  the  same  proceed- 
ings aa  in  the  first  instance. 

15.  Whenever  any  person  is  acquitted,  in  a  criminal  suit,  on 
the  ground  of  insanity,  the  jury  shall  declare  this  fact  in  their 
verdict ;  and  the  court  shall  order  the  prisoner  to  Ise  committed 
to  some  place  of  confinement,  for  safe-keeping  or  treatment, 
there  to  be  retained  until  he  may  be  discharged  in  the  manner 
provided  in  the  next  section. 

16.  If  any  judge  of  the  highest  court  having  original  juris- 
diction shall  be  satisfied  by  the  evidence  presented  to  him, 
that  the  prisoner  has  recovered,  and  that  the  paroxysm  of 
insanity  in  which  tile  criminal  act  was  committed  was  the  first 
and  only  one  lie  had*  ever  experienced,  he  may  order  his  uncon- 
ditional discharge  ;  if,  however,  it  shall  appear  that  such  par- 
oxysm of  insanity  was.  preceded  by  at  least  one  other,  then  the 
court  may,. in  its  discretion,  appoint  a  guardian  of  his  person, 
and  to  him  commit  the  care  of  the  prisoner,  said  guardian  giv- 
ing bonds  for  any  damage  his  ward  may  commit;  provided 
always,  that,  in  case  of  homicide,  or  attempted  homicide,  the 
prisoner  shall  not  be  discharged,  unless  by  the  unanimous  con- 
sent of  the  superintendent  and  managers  of  the  hospital,  and 
the  court  before  which  he  was  tried. 

17.  If  it  shall  be  made  to  appear  to  any  judge  of  the  supreme 
judicial  court,  or  other  high  judicial  officer,  that  a  certain  insane 
person  is  manifestly  suffering  from  the  want  of  proper  care,  or 
treatment,  he  shall  order  such  person  to  be  placed  in  some 
hospital  for  the  insane,  at  the  expense  of  those  who  are  legally 
bound  to  maintain  him. 
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18.  Application  for  the  guardianBhip  of  an  insane  person 
shall  be  made  to  the  judge  of  probate,  or  judge  having  similar 
jurisdiction,  who,  after  a  hearing  of  the  parties,  sball  grant  the 
measure,  if  satisfied  that  the  person  is  insane,  and  incapable 
of  managing  his  affairs  discreetly.  Seasonable  notice  shall  be 
given  to  the  person  who  is  the  object  of  the  measure,  if  at  large, 
and  if  under  restraint,  to  those  having  charge  of  him  ;  but  his 
presence  in  court,  as  well  as  the  reading  of  the  notice  to  bim, 
may  be  dispensed  with,  if  the  court  is  satisfied  that  such  read- 
ing, or  personal  attendance,  would  probably  be  detrimental  to 
his  mental  or  bodily  health.  The  removal  of  the  guardianship 
shall  be  subjected  to  the  same  mode  of  procedure  as  its  appoint- 
ment. 

19.  Insane  persons  shall  be  made  responsible,  in  a  civil  suit, 
for  any  injury  they  may  commit  upon  the  person,  or  property 
of  others  ;  reference  being  had  in  regard  to  the  amount  of  dam- 
ages, to  the  pecuniary  means  of  both  parties,  to  the  provocation 
sustained  by  the  defendant,  and  any  other  circumstance  which, 
in  a  criminal  suit,  would  furnish  ground  fdr  mitigation  of  pun- 
ishment. 

20.  The  contracts  of  the  insane  shall  not  be  valid,  unless  it 
can  be  shown,  eitlier  that  such  acts  were  for  articles  of  neces- 
sity, or  comfort,  suitable  to  the  means  and  condition  of  the 
party,  or  that  the  other  party  had*  no  reason  to  suspect  the 
existence  of  any  mental  impairment  and  that  the  transaction 
exhibited  no  marks  of  unfair  advantage. 

21.  A  will  may  be  invalidated  on  the  ground  of  the  testator's 
insanity,  provided  it  be  proved  that  he  was  incapable  of  under- 
standing the  nature  and  consequences  of  the  transaction,  or  of 
appreciating  the  relative  values  of  property,  or  of  remembering 
and  calling  to  mind  all  the  heirs-at-law,  or  of  resisting  all 
attempts  to  substitute  the  will  of  others  for  hia  own.  A  will 
may  also  be  invalidated  on  the  ground  of  the  testator's  insan- 
ity, provided  it  be  proved  that  he  entertained  delusions  respect- 
ing any  heira-at-law,  calculated  to  produce  unfriendly  feeling 
towards  them. 


CHAPTER    XXIX. 

DDTIES   OF  MEDICAL  WITNESSES. 

§  628.  Books  on  Medical  Jurisprudence  usually  contain  a 
chapter  on  Medical  Evidence,  in  which  the  general  subject  is 
discussed.  There  are  some  points,  however,  connected  with 
such  evidence  in  cases  involving  questions  of  insanity,  which 
require  a  more  special  consideration.  Oases  of  this  kind  hare 
now  become  so  common,  that  it  is  highly  important  for  the 
medical  witness  to  know  precisely  what  are  his  duties,  as  well 
as  the  difficulties  which  he  is  likely  to  encounter. 

§  629.  Unlike  the  ordinary  witness  who  relatecf  only  what 
comes  within  the  cognizance  of  his  own  senses,  the  expert 
testifies  respecting  the  inferences  that  may  be  drawn  from  the 
facts  related  by  others.  In  other  words,  certain  facts  being 
given,  the  expert  is  required  to  state  the  general  principle 
which  they  indicate  in  regard  to  the  question  at  issue.  This 
method  of  obtaining  information  on  scientific  subjects  is  as 
inappropriate  as  possible,  but  in  this  respect  our  rules  of  evi- 
dence recognize  no  distinction  between  matters  of  fact  and 
matters  of  opinion.  In  regard  to  the  latter,  as  well  as  the 
former,  the  testimony  is  off-hand,  with  no  other  {H^paration 
than  what  may  have  been  anticipated  by  a  shrewd  conjecture 
as  to  the  course  of  inquiry  which  the  examination  may  pursue. 
Objectionable,  however,  as  this  method  is,  it  is  the  only  one 
known  to  oar  laws,  and  its  requirements  must  be  met  in  the 
best  possible  manner. 

§  630.  The  expert  should  be  prepared  for  his  duty  by  a  well- 
ordered,  well-digested,  comprehensive  knowledge  of  mental 
phenomena  in  a  sound  as  well  as  unsound  state.    The  question 
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which,  ill  one  shape  or  another,  is  put  to  him,  is,  whether  or 
not  certain  mental  plienoraena  indicate  mental  unaoundoesB. 
The  true  character  of  doubtful  cases  cannot  be  discerned  at  a 
glance.  Tlie  delicate  shades  of  disorder  can  only  be  recognized 
by  one  who  has  closeljr  studied  ttie  operations  of  the  healthy 
mind,  and  is  familiar  with  that  broad,  debatable  ground  that 
lies  t>otween  unquestionable  sanity  and  unquestiunablu  inaanilj. 
How  little  dependence  could  bo  placed  on  the  tcBtimony  of  a 
physiciau  concerning  tlie  results  of  a  cadaveric  autopsy,  who 
Itas  not,  by  fr>c»<]Uf:nt  inspection,  made  himself  acquainted  with 
the  healthy  appearance  of  the  organa!  How  this  knowledge  is 
to  be  obtained,  is  a  question  not  easily  answered.  In  books 
on  mental  philosophy  the  various  faculties  and  operations  of 
the  mind  ai-e  unfulded  and  described,  with  a  show  of  scienti6c 
precision.  But  the  expert  will  derive  from  them  little  aid  is 
preparing  himself  for  his  duties,  for  tho  reason  that  their 
iuvcstigations  are  partial,  being  cunBnod  chiefly  to  the  individ- 
ual's own  mind«  overlooking  the  manifestations  of  luind  u 
alfected  by  disease.  If  any  books  oi-e  to  be  studied,  it  shoidd 
be  those  Immortal  works  which  represent  men  in  the  concrete, 
living,  acting,  speaking  men,  displaying  the  afiections  and 
passions,  the  manners  and  motives  Of  actual  men.  Locke  and 
Stewart  will  here  be  found  of  less  service  than  Shakespeare 
aud  Muliero.  But  better  tliau  all  books,  tliough  tlieir  aid  is 
uot  to  be  despised,  are  personal  observation,  and  study  of 
mental  pbeiLomena  as  strikingly  exhibited  in  real  life.  Every 
mental  peculiarity,  especially  iu  tlio  normal  condition,  and, 
above  all,  those  traits  of  diaracter  that  mark  the  trausitioo 
between  health  and  disease,  should  be  closely  observed.  The 
expert  should  Icara  to  distinguish  the  thoughts  and  manners 
of  the  one  condition  frum  ttioso  of  the  otlior,  and  endeavor  to 
gain  a  ready  perception  of  the  general  air  and  touo  character- 
istic of  each.  No  kind  of  preparation  will  better  fit  h^  for 
performing  the  peculiar  duty  of  an  expert,  which  consists  in 
forming  opiuion^  reapectiug  mental  couditioua  from  a  few  and 
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perhaps  disconnected  facts.  Without  it,  he  will  be  constantly 
liable  to  the  mistake  of  regarding  a  trait  or  act  as  indicative 
of  disease,  for  no  other  reason,  perhapf,  than  because  it  occurs 
in  a  case  supposed  to  be  doubtful,  and  of  confounding  natural 
eccentricities  and  impulses  with  the  manifestations  of  active 
insanity.  The  expert  who  is  deficient  in  tliis  kind  of  knowl- 
edge can  never  be  a  reliable  witness  in  questions  of  insanity. 

§  631.  However  well  prepared  the  witness  may  be,  he  will 
find  it  necessary  to  be  on  his  guard  against  another  disad- 
vantage incident  to  our  method  of  eliciting  evidence.  He  is 
called  by  the  party  that  has  reason  to  believe  that  his  testimony 
will  serve  tliat  party's  purpose.  He  is,  in  form  at  least,  that 
.party's  witness,  engaged  by  him,  and  by  him  made  acquainted 
with  all  that  he  knows  respecting  the  merits  of  the  case. 
Counsel  look  at  one  side  of  the  question  only,  and  naturally 
endeavor  to  make  the  expert  participate  in  their  views,  while 
their  intercourse  is  marked  by  a  kind  of  cordiality  and  fellow- 
feeling  somewhat  adverse  to  that  independence  which  the 
expert  should  never  relinquish.  In  many  cases,  no  doubt,  this 
would  be  unavoidable  under  any  mode  of  procedure,  and  the 
only  thing  tlie  expert  can  do  is  to  shun  the  evils  of  this  ar- 
rangement as  much  as  he  possibly  can. 

Tliere  are  other  points  in  regard  to  which  an  expert,  not 
much  familiar  with  courts,  inay  be  benefited  by  a  word  or  two 
of  advice. 

§  632.  In  the  first  place,  let  him  beware  how  he  suffers  the 
di*ead  of  being  thought  ignorant  of  bis  profession  to  draw 
from  him  a  positive  and  unqualified  reply,  where  a  modest 
doubt  would  better  express  the  ex'tent  of  his  knowledge.  It 
is  not  expected  that  on  the  spur  of  the  moment,  without  any 
special  preparation,  he  should  always  be  ready  to  express  an 
opinion  on  an  obscure  point,  or  one  somewhat  remote  from 
the  line  of  his  oi:dinary  duties.  Neither  court  nor  counsel 
ever  commit  a  folly  like  this.  They  are  careful  to  make  their 
opinions  the  result  of  calm,  deliberate  reflection,  and  thorou^ 
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research.     And  wliy  sliould  the  physician  do  otherwise  ?    Life 
and  death  may  be  involved  in  hin  testimony,  and  the  conse* 
qucnce  of  his  rash  confidence  may  be  the  ruiu  of  a  fellow- 
being,  and  a  harvest  of  self-reproach  to  himself.     He  losea  no 
reputation  necessarily,  by  honestly  stating  that  he  is  unpre- 
pared to  give  an  opinion  without  mature  consideration,  but  lie 
cannot  lielp  losuig  much  by  taking  the  opposite  course.     He 
should  also  bear  in  mind  that  tb^  objoot  of  counsel,  as  every- 
body knows,  is  not  so  much  to  oHcit  tlie  truth  as  to  serve  their 
client,  and  thus  every  paVticular  question,  as  well  as  tlic  gen* 
eral  tenor  uf  tlie  examiiiallun,  is  adapted  to  this    purpose. 
They  form  an  hypothesis,  or  lay  down  a  plan  of  operations, 
and  then  Ctame  their  questions  so  as  to  bring  out  the  wished- 
for  reply.     Let  tlie  witness  never  forget,  therefore,  that  even' 
question  has  its  object,  and  take  care  tliat  his  answer  be  care- 
fully considered. 
'    /     §  838.  It  also  happens  tliat  an  ignorance  of  medical  terms, 
/  if  not  of  medical  subjects,  often  prevents  the  connsel  from 
1    using  language  with  Utat  degree  of  precision  which  ia  indls- 
/    pensable  in  the  discussion  of  scientific  subjects.     The  witness 
/     should  iusist,  therefore,  on  having  the  question  clearly  ei- 
I      pressed,  and  never  allow  himself  in  answer  a  question  he  does 
I      not  thoroughly  comprehend.     Equally  necessary  is  it  for  him 
I      to  be  careful  how  he  rcturus  categorical  answers  to  dio  queft- 
I       tions  put  to  him,  for  tliey  are  apt  to  leave  wrong  impressions 
I      upon  those  who  are  imperfectly  acquainted  with  the  subjectt 
I      and  may  be  adroitly  used  to  embarrass  the  witness  and  dis- 
l      credit  his  testimony.     If  he  would  avoid  this  result,  ho  most, 
in  spite  of  the  authoritative  ^omaud  for  a  pes  or  a  no,  so  qualify 
and  explain  his  answers,  as  to  prevent  any  mistake  of  their 
meauiug,  and  no  dread  of  amplification  should  deter  him  from 
this  purpose.     Let  hiui  bear  in  mind  that  ho  haa  an  unques- 
tionable right  to  express  his  opinion  in  his  own  way,  aud  that 
he  is  put  upon  the  stand,  not  solely  to  answer  such  quesUous 
aa  the  ingenuity  of  counsel  may  prompt  to  furtlier  their  cn(|s, 
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but  to  give  an  opinion  on  a  scientific  subject  for  the  purpose 
of  promoting  the  cause  of  justice.     Sucli,  in  point  of  fact,  not- 
withstanding our  modes  of  procedure,  is  the  proper  function 
of  the  expert ;  and,  as  courts  generally  are  disposed  to  receive 
'   any  light  he  can  furnish,  they  will  sustain  hiih  in  his  endeavor 
\  to  make  himself  thoroughly  understood.     Indeed,  they  are  less 
likely  to  yield  their  confidence  to  categorical  and  unqualified 
';  statements,  indicative  as  they  must  be,  either  of  ignorance  or 
f  trepidation,  than  to  the  cautious  an^  guarded  manner  charac- 
1  teristic  of  true  science. 

§  634.  The  medical  witness  must  be  on  his  guard  against 
another  favorite  manoeuvre  of  counsel,  —  that  of  supposing 
cases,  and  drawing  out  of  the  witness  an  opinion  that  may  be 
advantageously  applied  to  the  case  in  hand.  It  is  easy  enough 
for  an  active  imagination  to  create  a  case  apparently  favorable 
to  a  certain  hypotliesis.  And  this  is  its  radical  fault,  that  it 
is  without  life  or  substantiality ;  a  mere  figment  of  the  brain. 
It  is  a  well-settled  principle  that,  in  matters  of  science,  opinions 
must  not  be  formed  on  a  partial  statement  of  facta ;  but  how 
can  any  statement  bo  regarded  as  complete  or  incomplete, 
which  is  professedly  fictitious  ?  In  a  case  where  the  validity 
of  a  will  was  contested  on  the  grpund  of  the  insanity  of  one  of 
the  subacribijig  witnesses,  it  appeared  in  evidence  that  he  had 
at  one  time  entertained  some  gross  delusions,  and  attempted 
suicide ;  but  that  for  a  few  months  previous  to  the  execution  of 
the  will  he  had  renounced  the  delusions,  pursued  his  studies, 
written  a  very  good  book,  and,  in  short,  seemed  to  be  entirely 
like  himself,  with  the  exception  of  unusual  shyness  and  desire 
for  solitude.  To  one  of  the  experts,  who  had  expressed  the 
opinion  that  this  person  was  of  sound  mind,  this  question  was 
put :  "  Supposing  he  had  committed  mvirder  about  the  time 
he  witnessed  the  will,  would  you  have  considered  him  as 
morally  responsible  for  the  act  ?  "  The  question  was  artfully 
founded  upon  the  imputed  disposition  of  the  expert  to  admit 
too  readily  the  plea  of  insanity  in  criminal  cases.    The  court 
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did  not  permit  it  to  bo  answered,  but  the  reply  would  Tiave 
availed  tbo  party  nothing.  An  act  of  homicide  in  a  fact,  or 
more  properly  a  body  of  facte,  a  knowledge  of  every  one  of 
which  may  be  necessary  to  throw  any  light  on  the  mental 
condition  of  the  person  comnntting  it.  .Nothing  could  be  more 
presumptuous  than  to  form  an  opinion  in  auch  a  case,  without 
an  exact  knowledge  of  all,  even  the  minutest  of  the  circum- 
stances attending  it.  Here  was  un  endeavor  to  draw  oat  I 
professional  opinion  on  an  abstract  idea,  and  even  if  a  tiaaae 
of  circumstances  had  been  5f//^5ed,  tbey  would  have  formed 
no  ground  for  an  opinion. 

§  035.  Another  professional  manoeuvre,  of  a  kindred  nature, 
is  that  of  selecting  one  or  more  particulars  which  liave  beai 
adduced  among  the  indications  of  insanity,  and  then  asking 
the  medical  wilnuss  if  ho  regards  thai  as  a  proof  of  insanity. 
It  is  always  one  of  those  things  which,  wliatovcr  they  maj 
signify  when  viewed  in  connection  with  one  another,  ret, 
singly  cunsidercd,  prove  nothing  respecting  the  mental  oou- 
dition.  And  it  is  for  this  very  reason  that  the  attempt  t» 
made  to  throw  the  expert  upon  the  horns  of  a  dilemma,  for,  if 
be  replies  iii  the  negative,  he  appears  to  deny  what  lie  lias  but 
Just  virtually  affirmed;  if  In^the  affirmative,  he  staltifies  him- 
self In  his  eagerness  to  avoid  a  fancied  inconsistency.  Tlio 
only  course  for  him  is  to  state  the  general  principles  which 
no  one  sees  exemplified  oftener  than  himself;  that,  in  a  large 
proportiou  of  cases,  insanity  is  manifested,  not  so  much  b; 
any  particulnr  trait,  as  by  the  genei-al  character  of  the  person's 
conduct  and  coiivcrKatton,  as  CQm)>ared  with  that  which  ho 
exhibited  when  admitted  to  he  sane ;  that,  in  regard  to  nianv 
patients,  it  would  be  impossible  to  mention  a  single  trait  that 
none  hut  art  insane  mati  would  exhibit:  tliat,  even  in  the 
strongest  cases,  it  would  often  he  difficult  to  give  reasons  for 
a  belief  that  would  be  satisfactory  to  those  who  have  no  prac- 
tical knowledge  of  insanity  ;  and  that  this  diHicuUy  becomei 
an  impot<sibi1ity  when  the  indications  are  obscure,  or  ooDsist 
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more  in  the  general  style  of  the  conduct  and  discourse  than  in 
any  single  act  or  notion.  At  any  rate,  let  him  firmly  decline 
to  form  an  opinion  on  one  or  two  selected  facts. 

§  636.  Lawyers  are  much  disposed  to  ask  for  a  definition  of 
insanity,  and  it  will  be  well  for  the  witness  to  be  prepared  on 
this  point,  bearing  in  ^uind  that  the  object  of  th^  question  is, 
not  so  much  to  obtain  any  light  on  the  subject,  as  to  perplex 
and  embarrass  him.  Medical  writers  have  exercised  their  wits 
in  seeking  what  they  are  pleased  to  call  a  definition  of  in- 
sanity, in  the  belief  that,  if  once  discovered,  they  would  know 
precisely  what  insanity  is  and  what  it  is  not.  It  is  generally 
admitted  that  no  one  has  yet  succeeded  in  accomplishing  this 
laudable  purpose,  for  insanity  belongs  to  a  class  of  phenomena 
that  may  be  described  and  explained,  but  are  not  tlie  proper 
object  of  a  definition ;  and  the  reason  why  an  unexception- 
able one  has  not  appeared  is  not  so  much  on  account  of  the 
obscurity  of  the  subject,  as  because  the  object  is  inappropriate 
and  nugatory.  If  the  medical  witness  suffer  himself  to  be 
drawn  into  a  metaphysical  discussion,  he  will  be  sure  to  be 
worsted,  for  his  opponent  is  cool  and  prepared,  while  he  is 
taken  by  surprise,  and  unable  to  see  the  point  to  which  he  is 
dexterously  led. 

§  637.  The  witness  is  sometimes  asked  if  all  people  are  not 
more  or  less  insane,  and  if  all  crime  is  not  temporary  madness. 
The  object  of  the  question  is  to  excite  a  prejudice  against  the 
plea  of  insanity  generally,  by  implying  that  it  is  used  to  shield 
the  evil-door  from  the  penal  consequences  of  unbridled  pas- 
sion. Although  never  relevant  to  the  case  in  hand,  yet  the 
witness  may  sometimes  deem  it  proper  to  return  a  formal  and 
deliberate  answer ;  and  if  bis  views  on  the  subject  agree  with 
ours,  he  will  firmly  maintain  the  distinction  between  normal 
passion  and  maniacal  fury ;  between  the  infirmities  and  short* 
comings  of  a  limited  nature,  and  the  manifestations  of  un- 
equivocal disease.  If  people  choose  to  set  up  in  good  faith  or 
otherwise,  a  fancied  ideal  of  perfection,  and  .regard  every  one 
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who  fdLs  short  of  it  as  more  or  less  uusouud,  the  oulj  objec- 
tion is  the  inisa|iplicaUou  of  terms ;  but  while  we  acknowl- 
edge the  difficulty  sometimes  of  nmning  the  line  between  vice 
and  instuiitj,  where  tliey  border  ou  each  other,  for  the  most 
part  they  are  wide  eaougli  asunder  and  easily  distinguished. 
Nature  draws  no  dividing  lines  in  the  realms  of  moral  or 
natural  science.  Classofl  and  orders  and  genera  arc  merged 
in  one  another,  and  the  inquirer  is  ever  treading  upon  some 
debatable  ground,  whore  the  clearest  distinctions  and  defini- 
tious  quite  vanish  away.  Why,  then,  should  it  be  thought  so 
strango  that  the  empire  of  health  should  be  divided  by  no 
palpable  line  from  that  of  disease;  or  that  this  fact  does  DOt 
authorize  the  conclusion  that  their  respective  phenomena  can 
seldom  bo  accurately  distinguished  from  one  another  ?  Our 
knowledge  of  the  pliilosophy  of  crime,  if  wo  may  use  the 
phrase,  has  been  greatly  enriched,  of  late  years,  by  observar 
tioofi  in  hospitals,  jails  and  court-rooms,  in  the  purlieus  of  vice 
and  the  walks  of  respectable  society  ;  but  the  old  landmarks, 
the  fundameutal  distiuctious,  remain  as  prominent  as  ever. 

§  GB8.  lu  this  country,  the  course  usually  adopted  for  elici^ 
iug  the  opinion  of  the  expert,  is,  to  ask  him  if  be  has  hconl 
the  evidcucc,  and  if  he  has,  and  supposing  it  to  be  true,  what 
is  his  opinion  re8|)ecting  the  mental  condition  of  the  party.  In 
Commonwealth  v.  Uogcra  '  (1844),  the  court  said,  **  the  j}roper 
question  to  be  put  to  the  prafessionol  witnesses  Is  this:  "If 
the  symptoms  and  indications  testified  to  by  other  witnesses 
are  proved,  and  if  the  jury  are  satialied  of  the  truth  of  them, 
whether,  in  their  opinion,  tlie  party  was  insane,"  &c.  "Tbey 
are  not,**  the  court  adds,  **  to  judge  of  the  credit  of  the  wit- 
nessoR,  or  of  the  truth  of  tlie  fact^  thus  testihcd  by  others. 
It  is  for  the  jury  to  decide  whether  such  facts  are  satisfactorily 
proved." 

§  U39.  For  the  first  time  in  this  country,  a  diflerent  rule  was 
adopted  by  the  Federal  court  of  this  circuit,  in  Uuitod  States  r. 

•  '  7  iletcalf,  500. 
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McGlue^  (1851).  The  medical  experts  "were  not  allowed," 
says  the  court,  Mr.  Justice  Curtis  presiding, "  to  give  their 
opinions  on  the  case.  It  is  not  the  province  of  the  expert  to 
draw  inferences  of  fact  from  the  evidence,  but  simply  to  declare 
his  opinion  on  a  known  or  hypothetical  state  of  facts ;  and, 
therefore,  the  counsel  on  each  side  have  put  to  the  physicians 
such  states  of  fact  as  they  deemed  warranted  by  the  evidence, 
and  have  taken  their  opinions  thereon.  If  you  consider  any  of 
these  states  of  fact  put  to  the  physicians  are  proved,  then  the 
opinions  thereon  are  admissible  evidence  to  be  weighed  by  you. 
Otherwise,  their  opinions  are  not  applicable  to  this  case." 
English  decisions  to  the  same  effect,  chiefly  of  very  recent 
occurrence,  may  be  found  in  the  books,  and  may  be  briefly 
noticed. 

§  640.  At  the  trial  of  Earl  Ferrers,^  in  1760,  his  counsel 
proposed  to  ask  the  medical  witness,  "  whether  any  and  which 
of  the  circumstances  which  have  been  proved  by  the  witnesses, 
are  symptoms  of  lunacy."  Whereupon,  the  question  being 
objected  to  by  the  Attorney-General,  Baron  Henley,  who  pre- 
sided as  Lord  High  Steward,  observed  that  it  "  tended  to  ask 
the  doctor's  opinion  upon  the  result  of  the  evidence,"  and  that 
he  "  must  be  asked  whether  this  or  that  fact  is  a  symptom  of 
lunacy,"  *  More  recently,  in  Regina  v.  Francis  *  (1849),  a  phy- 
sician who  had  heard  all  the  evidence  was  asked  whether,  from 
all  he  had  thus  heard,  he  was  of  opinion  that  the  prisoner,  at 
the  time  he  did  the  act  in  question,  was  of  unsound  mind. 
The  court.  Baron  Alderson,  interposed,  saying,  "  I  cannot 
allow  such  a  question  to  be  put ; "  and  on  being  reminded 
that  the  question  was  so  put  in  McNaughton's  case,  he  added, 

'  1  Curtis,  1.  "  '19  Howell,  943. 

'  This  ruling  of  Baron  Henley,  which  we  have  given  in  full,  precisely  aa 
reported,  besides  being  wrongly  attributed  to  Lord  Hardwicke,  is  wonder- 
fully amplified  and  embellished  in  Lord  Brougham's  Tersion  of  it,  contained 
in  his  remarks  in  the  House  of  Lords  on  the  McNaughton  case.  See  67 
Hansard,  614. 

•  4  Cox,  C.  C.  57. 
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**  I  am  quite  sure  that  decision  was  wrong.  The  proper  mode 
18,  to  ask  what  are  the  symptoms  of  insanity,  or  to  take  par- 
ticular facta^  and  oEsuining  tliem  to  be  true,  to  ask  whether 
they  indioite  insanity  on  tlie  part  of  the  prisoner.  To  lake  the 
course  suggested,  is  really  to  substitute  the  witness  for  the 
jury,  and  allow  him  to  decide  upon  the  whole  case.'*  Shortly 
after,  in  Doe  d.  Bainbrigge  v.  Bainbrigge'  (I80O),  Lord  Camp- 
bell ruled  out  the  same  question,  and  for  the  same  reason. 
In  Reg.  V.  McNaugbton^  (1848),  tliin  que^ition  was  put  to  an 
expert,  who  had  heard  the  wliole  trial :  "  Judging  from  the 
evidence  which  you  have  heard,  what  18  your  opinion  as  to 
tiie  prisoner's  state  of  mind  ? "  and  no  objection  waa  made. 
The  judges,  in  their  replies  to  the  questions  proposed  by 
ilie  House  of  Lords  in  consequence  of  Uiis  trial,  say,  bav- 
ever,  that  although  "  wliere  the  facta  are  admitted,  or  not 
disputed,  and  the  question  becomes  substantially  one  of  sci- 
ence ouly,  it  may  be  convenient  to  allow  the  questions  to  be 
put  in  that  ^'eneral  form,  yet  tlic  same  cannot  be  insisted  on 
as  a  matter  of  right." 

§  t>41.  Such  are  the  priucipal  dectsions  which  furnish  the 
authority  in  the  case  of  Uuitod  States  v.  McGluo,  for  departing 
from  the  American  praotice  on  this  subject.  It  will  be  obserred 
that  in  these  cases,  the  question  to  the  expert,  disallowed  by 
the  court,  was  not  exactly  in  the  tonus  of  that  allowed  in  the 
Rogers  case,  as  quoted  above.  In  the  former,  the  opinion  is 
given  under  the  single  condition  tliat  tlie  expert  has  heard  all 
the  evidence,  so  that,  in  fact,  he  passoe  upon  the  evidence  pre- 
cisely like  tlie  jury.  In  the  latter,  there  is  another  condition, 
—  ho  must  suppose  the  evidence  to  be  true.  It  is  not  for  him 
to  exercise  any  judgment  on  this  |>oint,  but  to  regard  it  as  all 
true,  without  restriction  or  qualification.  This  Is  an  important 
diflercncc,  and  it  may  be  fairly  questioned  whether  this  addi- 
tional ingredient  in  the  terms  of  the  query,  would  not  have 

'  4Cox,  C.  C.  451. 

'  Beport  of  the  Trial  of  D.  McXangliton,  by  Bonificld  &  Mcrrctt.  78. 
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obviated  the  practical  difficulty  contemplated  by  the  English 
courts.  It  thus  becomes  the  hypothetical  case  which  they 
require.  It  may  hare  no  foundation. in  truth..  It  may  have 
no  more  reality  tlian  the  baseless  fabric  of  a  vision,  yet  for 
the  present  purpose,  it  is  to  be  regarded  as  true,  and  made  the 
basis  of  an  opinion.  It  is  immaterial,^  certainly,  whether  the 
hypothetical  case  is  presented  in  the  language  of  the  counsel, 
or  of  the  witnesses,  —  whether  it  is  to  be  received  directly  from 
the  latter,  or,  at  second  hand,  by  a  tedious  process  of  circum- 
locution. 

§  642.  That  the  rule  would  have  been  modified  in  the  man- 
ner here  supposed,  seems  not  unlikely  in  view  of  the  fact,  that, 
in  other  cases,  similar  in  principle,  the  question  as  put  in  the 
Rogers  case,  was  allowed,  though  objected  to  by  counsel.  In 
Malton  V.  Nesbitt^  (1824);  and  Fenwick  v.  Bell  2  (1844),— 
cases  resulting  from  collision  of  vessels,  —  where  the  question 
at  issue  was  one  of  negligence  or  uuskilfulness  on  the  part  of 
the  master,  nautical  men  vho  had  attended  tho  trial  were 
asked  whether,  tttpposing  the  evidence  to  be  true,  the  master 
was,  in  their  opinion,  guilty  of  negligence.  In  Beckwith  v. 
Sidebotham  ^  (1807),  this  mode  of  putting  the  question  was 
sanctioned  by  Lord  Ellenborough.  The  question  at  issue  was 
the  unseaworthiness  of  a  vessel,  and  eminent  surveyors  of 
ships  were  allowed,  upon  the  evidence  of  other  witnesses,  to 
give  their  opinion  on  this  point. 

§  643.  The  principal,  if  not  the  only,  objection  to  this  mode  of 
putting  the  question  to  experts  is,  that  it  essentially  removes  the 
expert  from  the  witness  stand  to  the  jury-box,  and  allows  him 
to  usurp  the  functions  of  both  judge  and  jury.  How  a  witness 
can  be  said  to  usurp  the  functions  of  the  jury,  when  they  may, 
if  they  please,  render  a  verdict  in  the  very  teeth  of  his  opinion, 
is  not  very  obvious.  If  the  jury  choose  to  shape  their  verdict 
by  liis  opinions,  they  no  more  surrender  to  him  their  functions, 

'  1  Car.  &  P.  70.  «  1  Car.  &  Kir.  312. 

»  1  CampbeU,  116. 
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than  they  do  to  the  court  or  counsel  whose  remarks  may  infla- 
oncc  their  decisions.  Neither  is  it  easy  to  uudci'staitd,  so  far 
AS  thiR  iftsue  JH  concerned,  -why  the  opinion  of  the  expert  npun 
the  facts  which  hare  appeared  in  cTideiice,  should  be  more  ob- 
jectionable than  his  opinion  upon  a  hy|)othctical  state  of  facta, 
because,  if  the  latter  is  at  all  similar  to  the  former,  his  opinion 
upon  it  may  equally  aflfect  the  conclusions  of  the  jury.  Lord 
Brougham,  in  hia  remarkable  version  of  Baron  Henley^s  deci- 
sion, seems  to  have  appreciated  the  force  of  this  conclusion,  hj 
prohibiting  the  expert  from  giving  his  opinion  upon  the  evi- 
dence in  any  shape.  "  You  shall  ask  them,"  he  says,  '*  if  such 
a  fact  is  an  iudicaliuu  of  insanity  or  not,  —  you  shall  ask  them, 
upon  their  experience^  wha.t  is  an  indication  of  insanity, — you 
shall  draw  from  them  what  amount  of  symptoms  constitute 
insanity,'*  "  but  yon  must  not  ask  a  witness  whether  the  facts 
sworn  to  by  other  witnesses  preceding  him  amount  to  a  proof 
of  insanity.".  ^  So,  too,  iu  the  case  cited  above,  Lord  Campbell 
s£ud,  "  The  witness  may  give  general  scientific  evidence  on  the 
causes  and  symptoms  of  insanity,  but  he  must  not  express  an 
opinion  as  to  the  result  of  the  evidence  he  had  heard  with  ref- 
erence to  the  sanity  or  insanity  of  the  testator."  *  Not  a  word 
is  said  in  either  case  about  making  a  hypothetical  statement  of 
facts. 

§  644.  To  say  that  an  export,  in  expressing  an  opinion  upon 
the  facts  given  inevidence,  is  thereby  assuming  the  fuoctioos 
of  the  jury,  indicates  a  confusion  of  ideas  iu  a  quarter  where 
it  would  have  been  least  expected.  Nothing  would  seem  to  be 
plainer  than  the  distinction  between  the  duty  of  the  jury  and 
that  of  the  expert,  and  that  distinction  authorizes  no  apprehen- 
sion of  tlieir  being  confounded  under  any  tolerably  intcUigeut 
administration  of  the  law.  The  jury  are  bound  to  decide  for 
thctusclves  as  to  the  truth  of  the  facts  which  appear  in  eridencc. 
What  those  facts  may  signify,  it  is  for  the  expert  to  say.    To 

'  67  Haourd,  614. 

•  Doe  d.  Baiabrifgc  v.  BatDbrigge.  4  Cox,  C.  C.  4AI. 
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render  a  just  verdict,  the  jury  must  of  necessity  rely  more  or 
leas  on  the  opinions  of  the  experts.  So  far  as  those  opinions 
are  allowed  to  influence  the  verdict,  so  far  may  the  expert  be 
said  to  assume  the  functions  of  the  jury  ;  but,  be  it  observed, 
in  the  legitimate  performance  of  his  own  part.  Perhaps  the 
opinion  of  the  expert  may  be  decisive  of  the  question  at  issue, 
and  thus  determine  the  verdict.  And  why  should  it  not  ?  If 
that  opinion  is  correct,  it  would  be  highly^ reprehensible  in  the 
jury  to  disregard  it,  although  not  bound  by  any  legal  enact- 
ments. When  a  persou  is  convicted  of  some  criminal  act, 
though  regarded  by  men  Idng  familiar  with  the  phenomena  of 
insanity  to  have  been  insane  at  the  time  of  its  commission,  the 
jury  no  more  deserve  the  praise  of  intelligence  and  courage 
than  if  tliey  had  disregarded  the  calculations  of  a  mathemati- 
cian on  a  question  of  water-power. 

§  645.  In  the  construction  of  a  doubtful  rule  of  evidence,  it 
would  seem  as  if  that  should  be  preferred  which  let  in  upon 
the  jury,  in  the  largest  measure,  the  light  of  science  and  liberal 
knowledge,  —  directly  and  clearly,  without  the  intervention  of 
refracting  media.  What  the  jury  want  is  light  upon  the  dark 
points  of  the  case  before  them.  The  question  is  uot  what  may 
be  the  expert's  views  in  regard  to  the  mental  condition  of  A, 
B,  C,  or  any  other  individual,  real  or  imaginai^,  but  what  he 
thinks  of  the  only  person  with  whom  the  court  has  any  con- 
cern. In  a  case  involving  a  question  of  insanity,  the  expert  is 
called  in  expressly  to  give  the  jury  the  benefit  of  his  special 
acquaintnuce  with  the  subject,  —  a  benefit  which  be  has  a  right 
to  give,  and  they  a  right  to  receive,  —  and  thus  assist  them  in 
arriving  at  a  correct  verdict.  For  this  purpose  he  hears  all  the 
evidence,  and  carefully  forms  his  opinion  upon  it.  The  next 
step,  it  might  be  naturally  supposed,  would  be  to  express  that 
opinion:  on  the  witness  stand.  But  here  the  new  rule  is  inter- 
posed, and  the  expert  is  told  that  he  must  not  utter  a  word 
respecting  the  case,  the  details  of  which  he  has  been  following 
day  after  day,  perhaps  for  weeks  together,  but  he  may  tell  them 
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wliat  he  thtnkB  about  some  other  cofte.  The  admirable  fitness 
of  this  rule  for  promoting  the  ends  of  justice  must  be  obvious 
to  the  dullest  apprehension  !  The  jury,  embarrassed  and  per- 
plexed by  a  multitude  of  traits  and  incidents,  the  full  signifi- 
cance of  which  is  utterly  beyond  Uieir  roach  ;  anxious  to  get 
at  the  truth,  but  uiiablo  rightly  to  appreciate  the  factn  on 
whicli  it  is  to  be  founded,  would  gladly  avail  themselves  of  the 
supoiior  insight  of  men  to  whom  such  facts  aro  familiar  u 
household  words,  but  tliis  privilege  is  refused.  Experts  may 
be  called,  it  is  true,  but  they  are  to  talk  about  anything  rather 
than  the  case  lu  hand,  —  tho  ouly-case  regarding  whicli  the 
jui7  care  to  have  their  opinion  at  all. 

§  64<$.  But,  it  is  replied,  you  may  state  a  hypothetical  ease, 
embracing  all  the  essential  facts  related  hy  the  witnesses^  and 
thereby  obtain  from  tiie  expert  precisely  the  same  opinion  as  if 
the  quoBtlon  had  been  put  to  him  according  to  the  formula  iised 
in  the  State  courts.  If  this  is  really  so,  it  is  not  very  clear  how 
the  technical  difficulty  is  avoided.  You  may  not  ask  the  ox- 
pert,  nay  tlie  court,  wliethor,  supposing  the  evidence  to  be 
true,  he  belieros  tho  party  to  have  been  iusanOf  but  you  may 
repeat  to  him  in  detail  all  the  symptoms  and  occurrences  re* 
lated  by  the  witiiesHOs,  and  ask  liim  wliether^ supposing  them 
to  have  really  happened,  tho  person  concerned  was  insane.  If 
there  is  any  difference  between  tlieso  two  pi*opoeitions,  it  seems 
to  be  very  much  like  that  between,  '^  Come  out  here,  Mr. 
McCarthy,"  and  "  Mr.  McCarthy,  come  out  here."  In  neither 
casQ  is  the  expert  bound  to  believe  that  tJio  facts  on  which  he 
founds  his  opinion,  have  actually  occurred,^  while  in  both  it  is 
understood  that  these  facts,  whether  real  or  imaginary,  aro  pre- 
cisely tho  .same.  It  is  hardly  credible  that  a  difficulty  like  this, 
which  could  be  removed  hy  a  paltry  shufHing  of  words,  should 
be  allowed  to  change  a  rule  of  evidence  universally  recognized 
in  the  courts  of  the  country.  Besides,  if  the  case  put  to  the 
jury  is  precisely  that  which  has  appeared  in  evidence,  it  is  but 
little  better  than  quibbling,  to  call  it  a  hypothetical  case.    K 
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certainly  is  regarded  by  jury  and  expert  as  the  case  which  is  on 
trial,  and  in  spite  of  any  modification  of  language  or  change  of 
subordinate  points,  the  opinion  of  the  latter  will  inevitably  be 
shaped  by  what  he  has  heard  from  the  witnesses.  If,  on  the 
other  baud,  a  case  truly  hypothetical  is  put  to  the  expert,  then 
it  needs' but  little' reflection  to  see  that  the  less  it  resepibles 
the  case  exhibited  by  the  witnesses,  the  less  will  it  enlighten 
the  jury  in  the  formation  of  their  verdict.  But  this  method  is 
not  only  useless,  it  is  positively  mischievous.  It  is  very  easy 
for  counsel,  by  suppressing  some  circumstances  and  adding 
others,  to  present  a  case  sufficiently  like  the  one  on  trial  to 
seem  to  tlie  jury  the-  same,  but  really  so  different  as  to  elicit 
from  the  expert  an  opinion  very  unlike  that  he  had  formed 
respecting  the  actual  case,  and  wliich,  perhaps,  he  had  already 
expressed.  The  jury  are  mystified  by  such  apparently  contrar 
dictory  views,  and  it  would  not  be  strange*  if  they  concluded 
to  disregard  such  deceptive  lights  altogether,  and  rely  on  their 
own  unassisted  judgment. 

§  647.  Another  objection  to  this  new  mode  of  obtaining 
an  expert's  opinion  is,  that  it  violates  one  of  the  settled  rules 
of  philosophy.  It  is  well  understood  amone  scientific  men 
tliat  they  are  not  to  enter  •n  the  discussion  of  facts  that  have 
not  been  carefully  observed,  and  duly  authenticated.  The 
true  disciple  of  modern  science  will  scarcely  allow  himself  to 
talk  of  tlie  attributes  and  incidents  of  a  thing  that  never  had 
an  objective  existence,  because,  if  the  thing  never  really  ex- 
isted, -we  are  liable,  with  our  limited  faculties  aud  scanty 
kuowledge,  to  attribute  to  it  incidents  more  or  less  incom- 
patible with  one  another.  A  hypothetical  case  must  be 
always  open  to  this  objection,  that  being  the  creation  of  coun- 
sel it  may  be  such  a  case  as  never  did  and  never  could  exist 
in  nature ;  and  therefore,  that  the  opinion  of  an  expert  on  such 
a  case  must  be  more  or  less  unreliable.  Indeed,  nobody  sup- 
poses that  the  hypothetical  cases  stated  by  counsel  always 
represent  cases  that  have  actually  occurred,  for  it  is  well  un- 
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derstood  that  they  may  he  merely  a  collection  of  such  particu- 
lars as  best  suit  the  counsers  purpose.  Were  we  to  enumerate 
a  train  of  symptoms  chosen  at  random,  and  ask  an  expert 
what  disease  they  would  signiiy  in  a  patient  who  might  exhibit 
them,  we  should  commit  no  greater  absurdity  than  the  counsel 
does  who  picks  out  an  incident  here  and  there  from  a  man's 
conduct  and  discourse,  and  then  asks  the  expert  on  the  witness 
stand  if  he  considers  them  as  conclusive  proof  of  insanity. 

§  648.  It  would  seem  as  if  the  soundness  of  this  princifde 
would  be  instantly  recognized  by  lawyers,  with  whom  it  is  a 
sort  of  professional  rule  never  to  give  counsel  on  a  suppositi- 
tious case.  We  know  very  well  what  would  be  the  reply  of 
any  lawyer  having  the  slightest  regard  for  his  reputation,  to 
one  who  should  seek  his  opinion  in  this  manner :  "  If  the 
case  you  put  is  merely  a  matter  of  specnlatioii  or  curiosity,  I 
am  willing  to  talk  about  it,  but  if  you  wish  my  opinion  for  a 
practical  purpose,  on  a  case  that  has  a  real  existence,  you 
must  state  that  case  with  all  its  particulars,  without  addi- 
tion or  suppression ;  and  since  your  imperfect  knowledge  of 
these  things  might  lead  you,  unconsciously,  to  misrepresent 
the  case,  you  had  better  get  a  lawyer  to  state  it  for  you." 
And  yet,  when  the  opinion  of  aE^  expert  on  a  matter  of 
science  is  requ&^ed,  distinguished  lawyers  say  you  must  not 
ask  him  about  facts  which  have  been  stated  with  all  that 
precision  and  completeness  which  only  a  judicial  examinar 
lion  can  secure,  but  you  may  draw  upon  your  memoiy  or 
your  imagination  for  the  materials  of  a  hypothetical,  case, 
and  ask  his  opinion  about  that.  A  fiction,  an  acknowledged 
creation  of  fancy,  is  supposed  to  serve  the  ends  of  truth  and 
justice  better  than  actual  facts ! 

§  649.  Thus  far  we  have  gone  upon  the  supposition  that 
the  rule  now  advanced,  is,  at  least,  practicable.  Unquestion- 
ably, it  may  be  in  many  cases;,  but  in  those  cases,  by  no 
means  few,  where  the  facts  touching  tiie  mental  condition  of 
the  party  proceed  from  a  cloud  of  witnesses,  each  one  con- 
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tributing  Bomething  towards  the  general  impression  which  is 
made  upon  the  mind  of  the  expert,  it  cannot  be  strictly  car- 
ried out  without  manifest  injustice.  We  had  an  opportunity^ 
a  few  months  ago,  of  seeing  it  applied  in  a  criminal  trial,  in 
a  federal  courts  held  in  a  neighboring  district.  A  ship-master 
was  on  trial  for  beating  to  death  one  of  his  orew,  and  d^ 
fended  on  the  plea  of  insanity.  After  a  large  number  of 
witnesses  had  been  examined,  the  prisoner's  counsel  pro- 
ceeded to  put  the  question  to  the  experts  in  the  usual  way, 
whereupon  the  district  attorney  objected,  and  his  objection 
was  sustained  in  an  elaborate  opinion  from  the  circuit  judge. 
No  better  illustration  of  the  folly  of  the  rule  could  be  had 
than  was  furnished  by  the  actual  result  of  all  the  discussion 
which  it  provoked  on  this  occasion.  The  court  having  pro- 
nounced its  decision,  the  following  colloquy  took  place  be* 
tween  the  court  and  the  prisoner's  counsel :  — 

Counsel.  —  I  may  assume  a  state  of  facts,  I  suppose  ? 

Court.  —  Unquestionably  that  may  be  done.  That  is  the 
decision  of  Judge  Curtis. 

Goutisel.  —  Then  am  I  to  ask  the  witness  thus:  Taking 
all  tlie  facts  as  testified  by  tlie  mother  of  the  prisoner,  the 
statement  of  Capt.  F.,  and  then  the  account  given  by  C,  &c., 
what  would  be  his  opinion  as  to  the  state  of  the  prisoner's 
mind,  or  am  I  to  read  over  my  notes,  and  point  out  certain 
facts? 

Court.  —  You  can  ask  your  question. 

Counsel,  —  (To  witness.)  Taking  all  the  testimony  of 
Mrs.  H.  in  regard  to  the  condition  and  history  of  her  son  up 
to  the  time  of  this  occurrence  of  the  22d  of  January;  the 
statements  and  testimony  of  young  C,  as  to  the  sickness 
which,  prior  to  the  22d  of  January,  the  prisoner  had  endured ; 
all  the  testimony  of  his  previous  life  which  goes  to  show  his 
nervous  sensibilities  ;  the  testimony  of  Capt.  F,  and  Capt.  N. 
as  to  the  occurrences  at  the  Chincha  Islands,  and  the  extent 
of  the  injury  which  occurred  to  him  there ;   the  testimony  of 
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C.  and  F.  in  regard  to  tiie  occurrences  of  the  22d  of  Januaiy, 
during  the  whole  of  that  day  and  the  succeeding  and  follow- 
ing days  and  nights,  until  they  arrived  at  P.,  —  upon  the 
assumption  and  basis  that  all  that  testimony  is  true  aud 
believed  by  the  jury,  what,  in  your  opinion,  was  the  mental 
condition  of  Capt.  H.  on  the  22d  of  January  ? 

§  650.  Here  were  a  multitude  of  transactions  bearing  upon 
the  question  of  the  prisoner's  mental  condition,  every  one  of 
which  it  was  necessary  for  the  expert  to  take  into  the  accoont 
in  making  up  his  opinion.  They  could  not  be  stated  hypothet* 
ically  in  any  other  language  tlian  that  of  the  witnesses,  with 
all  the  collateral  circumstances,  and  so  obvious  was  this,  that 
neither  the  opposing  counsel  nor  the  court  objected ;  and  so, 
practically,  the  new  rule  was  utterly  disregarded.  Thus,  ve 
apprehend,  it  must  always  be  disregarded,  where  the  evidence 
unfolds  a  large  mass  of  particulars  essential  to  the  right  un- 
derstanding of  the  question  at  issue. 

§  651.  It  is  a  curious  fact,  not  without  some  significance, 
we  imagine,  if  we  could  but  see  it,  that  in  all  the  cases  where 
the  new  rule  of  evidence  has  been  applied,  the  question  at 
issue  was  one  of  mental  disease,  while  in  cases  where  it 
was  a  question  of  other  diseases,  or  wounds,  no  objection  has 
been  made  to  the  application  of  the  old  rule.  In  the  trial  of 
Capt.  Donellan  for  the  murder  of  Sir  T,  Boughton  (1780),  for 
instance,  several  physicians  bad  stated  the  symptoms  observed 
before  death,  and  the  results  of  the  autopsy  after  death,  when 
the  celebrated  John  Hunter  was  called,  and  examined  as 
follows :  — 

Question.  —  Have  you  heard  the  evidence  that  has  been  given 
by  these  gentlemen  ? 

Atiswer.  —  I  have  been  present  the  whole  time. 

Q.  — Did  you  hear  Lady  Boughton's  evidence  ? 

A.  —  I  heard  the  whole. 

Q.  —  Did  you  attend  to  the  symptoms  her  Ladyship  de- 
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scribed,  as  appearing  upon  Sir  Theodosius  Boughton,  after  the 
medicine  was  given  him? 

A.  — I  did. 

Q.  —  Can  any  certain  inference  upon  physical  or  chirurgical 
principles  be  drawn  from  those  symptoms,  or  from  the  appear- 
ances externally  or  internally  of  the  body,  to  enable  you,  in 
your  judgment,  to  decide  that  the  death  was  occasioned  by 
poison  ?  * 

§  652.  Had  the  question  been  whether  or*  not  Capt.  Douellan 
was  insane  when  he  took  the  life  of  Sir  T.  Boughton,  then  prob- 
ably the  court  would  have  said :  Mr.  Hunter  must  not  be  asked 
what  opinion  respecting  the  prisoner's  mental  condition  the 
evidence  has  led  him  to  form,  but  he  may  give  his  opinion  on 
a  hypothetical  state  of  facts ;  he  has  no  right  to  su{^ose  that  a 
single  word  which  he  has  heard  from  tlie  witnesses  is  true,  but 
you  may  set  up  a  fictitious  Capt.  Donellan  and  a  fictitious  Sir 
Theodosius  Boughton,  and  an  imaginary  chapter  of  incidents, 
and  ask  wliat  he  thinks  about  them.  This  and  numerous  sim- 
ilar instances,  which  might  be  cited  did  our  limits  permit,  con- 
strain us  to  ask,  why  this  distinction  ? 

§  653.  We  are  brought  to  the  conclusion  that  the  rule  in 
question  is  not  calculated  to  promote  the  ends  of  justice  and 
humanity ;  and  that  a  true  reform  would  be  to  confine  the  ex- 
pert to  the  case  in  hand  as  revealed  by  the  evidence,  and  debar 
him  entirely  from  giving  opinions  upon  hypothetical  cases. 
Such  a  course  is  not  entirely  without  judicial  sanction.  In  the 
trial  of  Prescott,  for  the  murder  of  Mrs.  Cochran,  in  New  Hamp- 
sliire  (1834),  the  defence  being  insanity,  an  &x:j>ert  was  asked 
by  the  attorney-general  the  following  question :  "  If  no  act  of 
violence  precede  or  follow  the  fatal  deed,  and  no  apparent  mo- 
tive can  be  found  for  the  murder,  should  you  believe  a  homi- 
cide to  be  insane,  merely  because  he  has  insane  ancestors  ?  " 
To  this  the  prisoner's  counsel  [Hon.  Ichabod  Bartlett]  objected, 

>  Trial  of  Capt.  JobD  DonellaD,  &c.,  reported  by  Joseph  Gurney.  Quoted 
in  Beck,  ii.  p.  792. 
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simply  because  it  was  improper  to  get  the  opinion  on  a  sa[>- 
posed  case.  The  attorney-general  replied  that  "  the  priBoner 
was  setting  up  the  plea  of  insanity  on  the  ground  that  some 
remote  ancestor  of  liis  was  crazy ;  and  that  the  court  would 
perceiTe  that  the  question  was  only  to  get  th&  opinion  of  the 
witness  on  a  case  precisely  such  as  may  be  proved  to  exist 
in  this  instance."  The  court  [Chief  Justice  Richardson]  ob> 
served  "  that  the  question,  being  founded  on  a  supposed  case, 
could  not  properly  be  put."  ^ 

§  654.  If  we  are  to  have  a  new  rule  on  the  subject  to  prevent 
the  expert  from  encroaching  on  the  province  of  the  jury,  let  it 
be  that  laid  down  by  Lords  Henley  and  Brougham,  whereby  the 
expert  is  debarred  from  giving  opinions  respecting  the  case  on 
trial,  or  any  other  case,  and  allowed  only  to  answer  questions 
as  to  the  causes,  symptoms,  and  other  incidents  of  insanity. 
In  this  way  very  important  information  would  no  doubt  be 
kept  from  the  jury,  but  the  mischief  arising  from  hypotlietical 
cases  would  also  be  prevented. 

§  655.  It  cannot  be  denied,  however,  that  the  course  permit- 
ted by  our  State  courts  is  encumbered  by  a  practical  difficulty 
which  should  be  carefully  considered.  It  not  uufrequently  bap- 
pens  that  discrepancies  and  contradictions  appear  in  the  tes- 
timony, quite  inconsistent  with  the  idea  of  its  being  all  true. 
Having  no  right  to  decide  for  himself,  between  the  true  aud 
the  false,  what  is  ttie  expert  to  do  V  We  can  only  say  that 
where  these  contradictions  are  of  a  trivial  character  and  con- 
fined to  subordinate  points,  they  may  be  overlooked,  apparently 
without  any  impropriety ;  but  where  they  involve  the  main 
facts  at  issue,  it  is  not  easy  to  see  how  he  can  arrive  at  any 
conclusions  without  assuming  the  functions  of  the  jury.  In 
this  contingency,  he  can  only  candidly  state  his  embarrassment 
and  show  how  the  testimony  clashes,  describe  the  bearing  which 
its  several  portions  may  have  on  his  opinion,  and  leave  the  fui^ 
ther  disposal  of  tlie  matter  to  the  court. 

'  Report  of  tlie  Trial  of  Abrab&m  Freacott  for  the  Murder  of  Sallj 
Cochran,  &c,  &c.     Concord,  K.  H.  18S4. 
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§  656.  It  often  happens,  too,  that  the  evidence,  without  in- 
Tolving  any  manifest  contradiction  of  facta,  hears  the  marks 
of  high  coloring,  of  exaggerated  statement,  or  unintentional 
omissions.  Different  witnesses,  we  well  know,  seldom  state 
the  same  facta  precisely  alike.  There  will  he  something  either 
of  addition  or  omission,  in  the  testimony  of  each,  calculated 
to  leave  an  impression  different  from  that  produced  by  the  rest. 
Hero  the  expert  is  permitted,  if  not  required,  to  make  such 
allowances  as  are  naturally  made  by  every  other  person  around 
him,  otherwise  he  would  he  for  ever  debarred  from  giving  an 
opinion  in  a  judicial  inquiry.  But  the  expert  must  never  for^ 
get,  that  it  is  the  whole  evidence  on  which  his  opinion  must  be 
founded,  and  if  it  be  contradictory  or  deficient,  he  will  best 
consult  his  own  reputation  and  promote  the  ends  of  justice^  by 
candidly  stating  the  fact. 
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remarks  in  the  House  of  Lords  on  the  McNaughton  cue,  S8 ;  on  the 

right  and  wrong  test,  27. 

M. 

M.,  Colonel,  case  of,  210. 

Mackionon,  opinion  in  the  Davies  case,  605. 

Mactnichacl,  opinion  in  the  Daviea  case,  604. 
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